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I. Minutes

A. Full Committee Minutes

MINUTES

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice mailed by the Secretary of

the Convention on March 1, 1973

State Capitol, Baton Rouge, Louisiana

Thursday, March 15, 1973, 10:00 A.M.

Friday, March 16, 1973, 10:00 A.M.

Presiding: Due to weather conditions, the Chairman

of the Executive Department Committee was

unable to preside at the early portion of

the meeting, therefore Vice-Chairman Elmer

R. Tapper presided until the arrival of

the Chairman.

Absent

Mr. Moise W. Dennery

Present

Mr. Mack Abraham
Rev. Avery C. Alexander
Mr. Joseph E. Anzalone
Mr. Greg Arnette
Dr. Emmett Asseff
Mrs. Hilda firicn
Mr. Stanwood R. Duval
Mr. Camille F. Gravel
Mr. Tom Stagg
Rev. James L. Stovall
Rep . E lmer R . Tapper

Others Present

Mr. Sheldon Beychok
Executive Council to
the Governor

The following Agenda was read:

Consider what procedure the committee might follow

in conducting future meetings and hearings. Possible

alternatives are: (1) inviting persons who have experience

in this area to testify on functions and organization of

the Executive Branch; (2) proceed to create sub-committees

for the purpose of studying particular subjects under the

Executive Branch.

Consider the extent to which there may be jurisdictional

problems with other committees.

Review existing provisions in the 1921 Constitution

to determine what might be deleted or retained in an

Article on the Executive.

Roll call was taken by Mrs. Hilda Brien and a

quorum was present

The Vice-Chairman introduced the staff members

appointed to assist the committee. Dr. Gene Tarver

distributed background information from the research

staff and summarized the information. It was suggested

that some sort of grouping be established. A lengthy

discussion followed.

It was stated that time is a major factor and

because of lack of finances, no committee should try

to schedule more than four (4) meetings a month. The

Executive Committee adopted a resolution in January

to tne effect that each committee try to meet the

deadlines of May 5, 1973, and June 22, 1973. Hopefully,

after June, the Convention will have more funds so that

the committee may meet more often.

-2-

Discussion ensued concerning the Budget Commission.

Several members suggested that if the committee has to

meet more than the required number of meetings at its

own expense, it should do so. It was stated that Article VI

would be the committee's biggest problem.

Vice-Chairman Tapper offered a motion that the

committee recess for lunch and reconvene at 1:30 P.M.

The motion was seconded by Mrs. Hilda Brien and approved.

The Executive Department Committee meeting resumed

at 1:30 P.M. The Chairman appoligized for his late

arrival and informed the committee that Vice-Chairman

Tapper had brought to his attention the problems discussed

earlier. Chairman Stagg also stated that between now

and the next meeting, each of the members would be

furnished with a draft of a schedule of meetings in

which subject matter will be discussed. He said that

he would follow the decisions of the Executive Committee,

that all committees do not meet on Friday and Saturday

because of lack of press coverage; also that the committee

will not meet on the same day of every week. Mr. Stagg

already proposed that the committee meet on Monday,

March 26, 1973, and Tuesday, March 27, 1973, provided

witnesses are available to appear . Discussion followed

after which Rev. Stovall offered a motion that the

committee meet on March 26, 1973, and March 27, 1973,

and April 2, throucl, April 4* 1973, provided witnesses

are available to appear. The motion was seconded by

Mr. Abraham and approved.

The Chairman stated that sub-committees would be

made after hearing all of the witnesses.

It was asked that the committee be given sufficient

notice when dates of meetings are changed. The Chairman

recommended that the committee keep the first two weeks

in May available. He also stated that beginning March 26,

1973, the committee would meet at nine o'clock A.M.

(9:00) in the morning and break for lunch at twelve

o'clock P.M. (12:00), reconvene at one-thirty P.M. (1.30)



and continue until designated topics were discussed.

He said that all of the witnesses will be scheduled

that the committee thinks necessary.

A proposed plan of the Committee on Executive

Department Meetings was distributed. Discussion followed.

A final approved plan is attached hereto and made a

part of these minutes.

Several members suggested that some part of the

day be set aside for briefing before the hearing of

witnesses in order to fully comprehend the subject

matter the witness is presenting before the committee.

The Chairman introduced Mr. Sheldon Beychok,

Executive Council to the Governor. Mr. Beychok spoke

on how the Executive Department operates now. He

stated that the law provides for the governor to

have on the Executive Council a secretary to the governor

whose duties are not defined except to say that these

people can serve as proxy to the governor. He stated

that the Executive Council is the legal arm of the

Executive branch.

-4-

He also spoke of the functions of different departments,

Mr. Beychok said that he would appear before the committee

at a future date with a Proposal for the committee and the

Convention to consider.

Following a short recess, a discussion was held on

materials to be gathered by the research staff.

A motion was offered by Mr. Gravel that the Chairman

refer to the Coordinating Committee with the suggestion

that Article IX concerning impeachment and removal from

office be assigned to a committee other than the Executive

Department Committee. The motion was seconded by Mr.

Duval and approved.

A lengthy discussion on remaining articles followed

with a determination of those articles applying to the

Executive Department Committee. A final approved list

of those articles are attached hereto and made a part

of these minutes.

Rev. Stovall offered the motion that the committee

recess until Tuesday, March 16, 1973, at nine o'clock a.m.

(9:00). The motion was seconded by Dr. Asseff and

approved. The meeting recessed at five o'clock p.m.

-5-

The meeting of the Executive Department Committee

reconvened at nine o'clock a.m., March 16, 1973, in the

State Capitol , Room 20 5, Baton Rouge, Louisiana . All

members were present with the exception of Mr. Moise

Dennery who had an excused absence. Mr. John Rome,

Budget Analyst from the Division of Administration, was

a guest at the meeting.

The Chairman stated that there was a difference

of opinion between this committee and the Judiciary

Committee concerning the Attorney General, the District

Attorney, etc. Rev. Stovall was asked to sit in on

the Judiciary meeting and ask questions on the committee

session. The Chairman also proposed that the Committee

discuss a breakdown in the subject matter dividing it

into fourteen (14) meeting days as a minimum and have

the subject matter in a logical sequence from now

through the month of June. Discussion followed as to

the scheduling of meeting days. It was decided that

the discussion would resume after hearing from Mr. John

Rome, Budget Analyst with the Division of Administration.

Mr. Rome spoke on the functions of the Division of

Administration, referring to an organizational chart

which is attached hereto and made a part of these minutes.

He said that the chart, with some minor variations could

be used as a reorganizational plan. The chart was

discussed at length.

Following the interview of Mr. Rome, it was suggested

that the committee resume the discussion from the last

meeting regarding the articles that should be included

under the Executive Department. A copy of the articles

under the heading of Executive is attached hereto and

made a part of these minutes.

The Committee resumed discussion of the scheduling

of calendar days in which the committee would meet.

A copy of the schedule is attached hereto and made a

part of these minutes.

A discussion ensued concerning witnesses to testify

before the committee. Several members suggested that

department heads submit their observations on their

particular department in writing so that the members

could discuss the issues in depth. The chairman

stated that the subject matter would determine the

amount of time allotted each witness.

A motion was offered by Mr. Duval that on the

agenda of every committee meeting, a place shall be

designated in which the general public could appear

and present themselves with time limitation left to

the discretion of the Chairman. The motion was seconded

by Rev. Alexander and approved. A short recess followed.

The meeting reconvened with the resuming of business

at hand.

A Lengthy discussion ensued on Constitutional

Agencies appearing before the committee. A tentively

approved list of these agencies is attached hereto and

made a part of these minutes. It was suggested that

committee members might wish to invite someone to

appear that they feel would have a point of view to

present

.

[41



It was suggested to th< -on

to the materials already given to the committee, that

back-up material be distributed along with any relevant

oa The Projet and the Model State Constitution.

and other thought leads or suggestions the staff feels

would aid '
' oe.

Mr. travel offered the motion for adjournment.

The motion was seconded by Mr. Arnette and approved.

re being no further business, the committee

adjourned at 4:30 p.m.

Art . IV. Lit
Sec. 1 . A

; -counting
Sec. 12-c. Co ',f Agriculture and

' irm
youth org

Art. V. Executive Dc;

Sec. 8. :.

senate; vote,
Reprieves- pardons; commutation of
sentences, reaissiun of fines and
forfeitures
Appointment of officers
Appointment ox off'-jcrs; recess
appointments
Reports to Governor; information and
t * ions to L-
Governor; execution of laws; extra-
ordinary s< les-
triction on power co legi:

ion on tir.e; procuration and
nouce
Signature of bills; veto
Appropriation bills; veto of items
Acts not requiring Governor's signature;
legislative investigations

21. Commissions; formalities

Sec.
Sec.

Sec.

Ser.

10

11.
12.

13.

14.

Sec.



Public Service Commission; local
regulation of utilities; retention or
surrender

•Local boards and port commissions and detailed tax and fund
provisions which mention a board only slightly are generally
not included.

page i*

Article VI. -A. Sections
7, 9, 10, 11, 12 Refers to tax collection

("gasoline tax for ports") by
"Supervisor of Public Accounts",
later referred to as "Supervisor
of Public Funds." (Tax collection
is an executive function, and there
is no official with either of these
names)

.

. VI.
Sec.
Sec.

S«c.
iioc.

Sec.

Sec.
Sec.

Art. X.
Sec.

(cont'd.

)

8. Public Service Cor.imi . >ion districts
9. Public Service Commission; ap-lica'jili '.y

of lav.'s relating to Railroad Ccr,-. i.;d*o

11. Boards of health; state, parocl.id and
municipal; state health officer

12. Pubi.c hcaltl.; practice of healing ^jlis;

food and drug regulations
15. Fire Marshal
18. State Bank Commissioner
i9. State highways and bridges; construction

and maintenance; traffic regulation;
rights of parishes , municipalities and
political subdivisions

19.2. Board of highways; director; powers,
duties and functions

19.3. Beautif icat'.on of highways; regul^_ion of
outdoor advertising and junk yards.

19.4. Board of Highways; regulation and control
of annual budget

rs. 1 . Bridges; construction and maintenance
db . Department of Revenue; Legislative

Au'I'ltor; State Printing Board
A.'. Lake Pontchartrain; sale of submerged

lands; islands; Caust-way
Liquified Petroleum Gas Commission28.

Revenue and Taxation
2. Tax Commission; powers;

terms; salary
appointment;

Art. XII. Public Education
(Deleted)

Art. XIV. Parochial and Municipal Affairs
(Deleted)

Art. XVIII. Pensions
Sec. 4. Civil v:ar; memorial hall for relics;

battlefield markers and monuments
Sec. 8. Confederate Memorial Medical Center;

correctional, charitable and penal
institutions; bonds; tax

Art. XIX. General Provisions
Sec. 27. Governmental ethics

IN ADDITION TO THE CC'WSTITUTI'.'.-JAI _'.vC"..SI^* .5 DIRECTLY

RELATED TO THE EXECUTIVE, THE CO:<*
-

.
rTT...' 3H01* .D BE

COGNIZANT OF THE FOLLOWING CONSTIT'V T 0»A- . T- ^VISIONS

WHICH AFFECT EXECUTIVE FUNCTIONS;

Article 1. Section 14 Mxiitc._» po. er is
subordinate to ci.il t»ower.

Article III. Section B ".....Governor co c^ll special
electio-.s ') fill ."cgislative
vacancies

.

Article IV. Section » General Appropriation Bill,
(Governor's ofiice „'ivises he bill
whiclv is tird t<- the e;:ecuv.lve
budget and is an . dministration
policy instr 1—r>*»r.t;

Art*cle VI. Section 19.1 Governor is ex-officio member
of highway i;o.-rd; to fill vacancies;
cc tain administrative functions.

Article VI. Section 21,22,
23,23.1,23,24.1 Genera) Highway Fund.

(Constitutional provisions limit
governor's powers over state funds.)

Article VI. Section 39. Governor has authority to
obtain reports and information
from all executive and administrative
departments (would extend to non-
budget units)

Article VI. Section 5, 7 Relates to disposition of
collections from "gasoline tax
for rorts", to be expended in
part by the Board of Highways,
an executive agency.

Page 2

Article V r.I (
cection 7 Governor to call special

election to fill vacancies on
Sipreme Court.

Article V.tl, Sa. tion 21 Governor to call specir.l
election to fill vanancies in
appellate judgeships

.

Article VII, Sect^o 33 Governor to call special
election to fill vacancies in
li strict judgeships. (See
also Art. VII, Sec. 69)

.

Article VJT, Section b0

Article X. Section?

Assistant District Attorneys
to be corjnissioned by governor.

4 (10) State Board of Commerce.
Iiu istry authorized to enter into
contracts for new manufacturing
industries with governor's approval.

Article XIII , Lection 6 Reference tv duv ies of a
"State Board cf Fngir.ttjrs" .

/*r*-.icle XIV. Section 31.7 Constitutional authority
granted to executive agency:
Department of Highways authorized
to cooperate with and expend
funds on New Orleans Inner-Harbor
navigational Canal and New Orleans
Port.

Article XIV. Section 38

Article XiV.

Constitutional authority
granted to State Land Office
relative to public improvement
districts.

Section 38.1 (d) ... .Duties of State Land Office
and Department of Public Works
relative to public improvement
districts.

Article XV Section 4 Governor appoints member
to Iatt Lake Water Conservation
District.

Article XVI. Section 1 Governor to fill vacancies
on levee boards.

Article XVI. Section 7 (b) A state agency under control
of governor appoints member of
Lake Pontchartrain sanitary district.

Page 3

Article XVI. Sections 8, 8 (a* Constitutional functions
give, to tfcncy in executive

branch (Dep^rtirent of PubJ ic V'or/ts)

including expenditure of ubli !

funds.

Article XVIII. Sections 3, 6 Co'istitar-ional functions
of fiscal agency lot under executive
control , Board ?f Liquidation.

Article XIX, Section 14 Co- ernor *.o direct
injunction?, agai'ist monopolies
in restraint of ti.Aue.

Article XIX, Section 20 Duties of Governor ~nd
Department of Highways relative
to New Dasir. Can^l and Shel Road.

Article XX. Section 1 Grwernor's duties
relative to Angola 3ond issue.

[61
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PROPOSED PLAN OF COMMITTEE ON EXECUTIVE DEPARTMENT M

The Committee adopted the following as an outline for ils
schedule of meetings;

Meeting #1 - Thursday, March 15, 197: - Outline Committee
approach i

.

Meeting #2 - Friday, Maic;h 16 19,' - Continuation of
Meeting K ] -.1 -

-

-. i ._w of existing
Coi.t'titutioni.i ^i^visions on Executive
Department

Meeting if 3 - Monday, March 2o, 1973 - ;ieanngs c the
powers, duties, i,.o responsiLilitie of the
Governor, Lieutenant (overnor, and other
statewide elective E.;tcutive officers

Meeting #4 - Tuesday, March 27, J J > ?, - or.tinuation of
Meeting # 3 on Governor pn-' other statewide
elective Executive Officer.

Meeting #5 - Monday, April 2, t.*7J - Z- ' i.mation of
hearings on Governor and other statewxde
elective Executive oificers

Meeting #6 - Tuesday, April 3, 1973 - Hearings en »thor
Executive Departments, boards, and commissions

Meeting #7 - Wednesday, April 4, V 72 - Continuation of
hearings on oth'.r Executive departments,
boards, and commission::

Meeting #8 - Mcnday, April 30, 1973 hearings on
reorganisation of the Ei.-cutive Department

Meeting #9 - Tuesday, .,; y 1, 1973 - Continuation of
hearings on reorganization of the Executive
Department

Meeting # 10-Wednesday , May 2, 1973 - Continuation of
hearings on reorganization of the Executive
Department

Meeting #11 -Wednesday, May 9, 1973 - Hearings on other
Executive departments, boards, and commissions

Meeting #12 -Thursday, May 10, 1973 - Hearings on other
Executive departments, boards, and commissions

Meeting #13 -Friday, May 11, 1973 - Drafting of Executive
article

Meeting #14 -Thursday, June 14, 1973 - Continuation of
drafting of Executive article

Meeting #15 -Friday, June 15, 1973 - Continuation of drafting
of Executive article

Meeting #16 -Saturday, June 16, 1973 - Final drafting of
Executive article and recommendations of
Committee

1.

•2.

*3.

CONSTITUTIONAL AGENCIES*

Agency N-me Number- of Gubernatorial
Appointees

Adjucanfr C^neral,
r»xlifct*y Department

Aqr : .ult.it , Commissioner
an- D »par«-".ent

At to. re General and
Department of Justice

Banking, See. e ;o-unissioner
and Departme.

Bond and Tax P-vrd, St to
{referred t < Coordinating Committee)

*8.

9.

13.

14.

•15.

16.

•18.

•19.

•21.

22.

Bri-fj-^ -nd Ferry Authorities
[if neral provision)

Commerce and Industry, fit te
Bc^rd ant1 Dej .-rtment of

Comptroller- . S*-a«_e

Conservation, Commissioner
and uepartjoent of

Education, State Superintendent
and Department

Ethics, La. Commission on
Governmental

Ethics for State Elected
Officials, La. Board of

Fire Marshal, State

Forestry Commission

Governor

Health, State Board of
and State Health Officer

Highways, Board and
Department of

Insurance, Commissioner of

Land Office, State and
Register of the

Levee Districts, Boards and
Commissioners of

Lieutenant Governor

Liquified Petroleum Gas
Commission

1. Does not include state & local agencies referred
to by name or function only; does not include
]ncal agencies ruch as lnr.il health units, parish
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Museum, Board of Managers
of the Louisiana State

Pardons, Hoard of

Public Service Commission

Public Welfa-p. -itate Board,
Commission^-1 and Department of

Rtivcr. J-- Collector and
Depai iment of

Sec etary oj: State

Stadiun T.d Exposition
District, Louisiana

Tax CommijLir.n, Louisiana

Treasurer, Stct.

Voting Machine?, State Custodian of

Wild Li ce and Fisheries,
Comri' sion, Louisiana

Liquidation of tne Stati? Debt,
Bog *d of

MINUTES

Minutes of the meeting of the Executive

Department Committee on the Constitutional

Convention of 1973

23.

24.

•25.

26.

27.

•28.

29.

30.

31.

•32.

33.
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Held pursuant to notice mailed by the Secretary

of the Convention on March IS, 1973

State Capitol, Baton Rouge, Louisiana

Room 205, Monday, March 26, 1973 and

Tuesday, March 27, 1973, 9:00 a.m.

Presiding: Ton Stagg. Chairman of the Executive

Department Committee

. , . Absent: Moise Dennery
Present: Mack Abraham

Reverend Avery C. Alexander
Joseph E. Anzalone
Greg Arnette
Emmet t Asseff
Hilda Brien
Stanwood R. Duval
Camille F. Gravel
Tom Stagg
Reverend James L. Stoval 1

Representative Elmer R. Tapper

Others Present: Honorable Wade 0. Martin, Jr.,
Secretary of State

Honorable Roy Theriot, State Comptroller
Governor Robert Kennon
Governor John J. McKeithen
Honorable Nat B. Knight, Public Service Com.
Honorable Charles Roemer, Division of

Administration

A briefing by the research staff was the first

order of business with discussion of new material handed

out to the committee members.

Chairman Stagg introduced the Honorable Wade O.

Martin, Jr., Secretary of State. A copy of Mr. Martin's

presentation is attached hereto as Exhibit A and made

a part of these minutes. Mr. Martin emphasized the

importance of the Secretary of State's office remaining

an elective office. Discussion was held on the contents

of his presentation. Mr. Martin suggested that the

Secretary of State be the chief elections officer in

the state, which would of necessity require that there

be some constitutional change with the implied authority

to call special elections.

Comparing the Secretary of State's office in Louisiana

to that in other states, Mr. Martin said that there are

only four or five states where the Secretary of State's

office has more functions than that of Louisiana. Mr.

Martin suggested that the Commissioner of Insurance office

be separate from that of the Secretary of State's office.

He further suggested that land titles of the state be

transferred to the Secretary of State's office because

they justly deserve to be treated as records in the archives

department. Several members requested that Mr. Martin

submit a recommendation on how he feels the language should

read in the new constitution concerning the Secretary of

State's office. He agreed, with the understanding that

his recommendation apply in the event the State Land

-2-

Office was abolished. Mr. Martin urged the committee

to state in the constitution the general areas of

jurisdiction of each office and what that office shall

constitute.

Following Mr. Martin's presentation. Chairman

Stagg introduced the Honorable Roy Theriot, State

Comptroller. Mr. Theriot stated reasons why the state

comptroller's office should continue as a

office. He said that when the people are given the

right to elect state officials, then democracy is

working at its best. He also said that since the advent

of Huey Long into the political world, Louisiana has had

a powerful governor and a weak legislative branch.

remarked that through the years, the comptroller's office

has been weakened tremendously. Many of the duties of the

comptroller have been distributed to the Division of

Administration. Mr . Theriot recommended that the Division

of Administration be abolished. He also advised the

committee that twenty-five (25) out of fifty (50) states

in the Union have comptrollers. Mr. Theriot then explained

the functions of the comptroller's office, the main function

being to provide a check and balance of the treasurer. A

lengthy interview fol lowed

.

The Committee on the Executive Department recessed

at 12:00 p.m. and reconvened at 1:30 p.m.

A motion was offered by Mr. Gravel that about the

time that the Attorney General appears before the committee,

the committee also hear from a representative

of the District Attorney's Association' in order to get

facts regarding the removal of the attorney general and

the district attorney from the Judiciary Committee to the

Executive Department Committee. The motion was seconded

by Representative Tapper and approved.

Chairman Stagg introduced former Governor Robert

Kennon. Governor Kennon recommended that for the purpose

of long term programs, the governor be able to succeed

himself. He also stated that he is in favor of retaining

the blue-ribbon boards but suggested some changes might

be made in appointing them. He suggested the Police

Jury Association, Municipal Association, and the State

School Board Association might nominate panels from which

the governor might appoint persons to these boards. He

also stated that the governor should have control over

all of the Executive Department Division and that he is

not in favor of centralized authority.

Chairman Stagg introduced former Governor John J.

McKeithen. Governor McKeithen yielded to the first

question. Some basic information brought out by the

committee and Governor McKeithen are as follows:

Governor McKeithen stated that when he was in office, he

refused to go along with anything that gave more power

to the governor. He also stated that the chances of getting

good government are better with the governor controlling

the legislature. He also stated that the Civil Service

could be too strict.
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Governor McKeithen recommended that the levee

boardsbe eliminated and further, that if they are going

to be appointed by the governor, they should serve at

his pleasure. Governor McKeithen noted that there is

not a department that could be combined. He also advised

the committee "If you try to do too much, you are going

to lose it all. We need strong leadership."

After a brief recess. Chairman Stagg introduced

Mr. Nat B. Knight of the Public Service Commission.

Mr. Knight gave reasons why the authority and treatment

of the commission should be continued in the constitution.

He said that since 1921, there have been no constitutional

amendments added to the document dealing with the Public

Service Commission. The principal and basic authority,

the regulation of utilities, is in the same condition today

as it was in 1921. He stated that the authority, particu-

larly over utilities, should be protected for the public

interest by incorporations in the constitution. Mr

.

Knight stated that funds are self-generated and that many

are obtained through an appropriation which the Legislature

makes.

Mr. Charles Roemer of the Division of Administration

was introduced by the Chairman. A copy of Mr. Roemer 's

presentation is attached hereto as Exhibit B and made a

part of these minutes. Mr. Roemer stated that the

Division of Administration is an extension of the governor's

office, to serve at the governor's pleasure and report

to him directly. He stated that the Division of Administra-

tion has been set up since 1940 and that merging with the

office of Comptroller would be taking power from the

governor. A discussion ensued on the materials handed

out.

The meeting of the Committee on the Executive

Department recessed at 5:30 p.m. and reconvened at

9:00 a.m., Tuesday, March 27, 1973.

Present Absent

Mack Abraham Joseph E. Anzalone
Reverand Avery C. Alexander Elmer R. Tapper
Greg Arnette
Emmett Asseff
Hilda Brien
Moise w. Dennery
Stanwood R. Duval
Camille F. Gravel
Tom Stagg
Reverand James L. Stovall

Others Present

Mr . Sherman Bernard, Commissioner of I nsurance
Mr. Ed Steimel, Executive Division of PAR
Mrs. Ellen Bryan Moore, Registrar of State Lands
Lt . Governor James Fitzmorris
Mrs. Mary Evelyn Parker, State Treasurer
Mr. Douglas Fowler, Custodian of Voting Machines
Mr. Edward W. Stagg, Council for a Better Louisiana
Mr. Dave L. Pearce, Commissioner of Agriculture

A discussion was held concerning scheduled dates

of meetings. Mr. Abraham offered a motion that the

scheduled meeting number 7 of April 4, 1973, be cancelled

and that day be banked for future use. The motion was

seconded by Mr. Gravel and approved.

A motion was offered by Mr. Gravel that Messrs.

J. H. Burris, J. B. Lancaster and Allison R. Kolb be

invited and scheduled to appear before the Committee

on the Executive Department. The motion was seconded

-6-

by Dr. Asseff and approved.

Chairman Stagg introduced Mr. Sherman Bernard,

Commissioner of Insurance. A copy of Mr. Bernard's

presentation is attached hereto as exhibit C and made

a part of these minutes. In the interview that followed

Mr . Bernard ' s presentation, Mr. Bernard stated that the

Commissioner of Insurance should remain an elective

office. He stated that the duties of the Commissioner

of Insurance office are to perform all regulatory

authority in the state in regard to insurance. He

suggested that all of Title 22 should come under the

Commissioner of Insurance which would in effect abolish

the Rating Commission. He also stated that the office

is politically bogged down. Mr. Bernard then referred

to charts and discussion ensued.

Chairman Stagg introduced Mr. Ed Steimel of the

Executive Division of PAR. A copy of Mr. Steimel's

presentation is attached hereto as Exhibit D and made

a part of these minutes. Mr. Steimel gave no recommenda-

tions for the extension of the duties of the Lt . Governor,

but said he would make a further survey and present it

to the committee . He stated that he is opposed to having

a state auditor elected. He also stated that the attorney

general's functions are primarily Executive functions

rather than Judicial. Discussion ensued concerning his

presentation.

Chairman Stagg introduced Mrs. Ellen Bryan Moore,

Registrar of State Lands. A copy of Mrs. Moore's

presentation is attached hereto as Exhibit E and made a

part of these minutes. Mrs. Moore reiterated on her

presentation and agreed to submit to the committee

her recommendations as to where the different sections

of the State Land Office should go in the new constitution.

The Committee on the Executive Department recessed

at 12:00 p.m. and reconvened at 1:30 p.m.

The Chairman introduced Lieutenant Governor James

Fitzmorris. A copy of Governor Fitzmorris' presentation

is attached hereto as Exhibit F and made a part of these

minutes . Governor Fitzmorris stated that there are

advantages of the Lieutenant Governor and the Governor

running on the same ticket . He urged the committee to

spell out the duties of the Lieutenant Governor.

Governor Fitzmorris also stated that it is very improper

to give an elected official the responsibility of serving

as chairman of the Pardon Board merely making recommendations.
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Chairman Stagg introduced Mary Evelyn Parker, State

Treasurer. A copy of Mrs. Parker's presentation is attached

hereto as Exhibit G and made a part of these minutes. Mrs.

Parker reiterated on her presentation stating that the

»ost general function the treasurer performs is that the

Treasurer and Comptroller act as a check and balance on

each other. It was requested by the members that Mrs.

Parker provide the committee with a list of all funds which

are not received by the Treasurer's of f ice, and why. It

was also requested that Mrs. Parker prepare a recommended

-8-

statement that might be put into the new constitution.

Chairman Stagg introduced Mr. Douglas Fowler,

Custodian of Voting Machines. A copy of Mr. Fowler's

presentation is attached hereto as Exhibit H and made

a part of these minutes. Mr. Fowler stressed that the

office of Custodian of Voting Machines should be an

elective office. He stated that Louisiana was the first

state to elect a Custodian of Voting Machines. He

suggested that there should be a Commissioner of Elections

for the State of Louisiana.

Chairman Stagg introduced Mr. Edward w. stagg of

the Council For a Better Louisiana. After Mr. Stagg

noted that he would not bloviate, Chairman Stagg asked

that the records show that bloviate" be defined as

"to come and tell more than you know". Mr. Stagg said

that the council has taken the position in the past in

support of soverruiental reorganization from the standpoint

of consolidation of agencies and reduction in the number

of agencies. The Constitution should not attempt to

delimate too many of these agencies. He stated that

generally, the present powers that the governor has are

good. He suggested that the committee take into

consideration the following points

:

1) Pardon Power - It might be desirable for the

governor to have this in capital cases; perhaps set up

an agency to handle pardons rather than having it before

the governor.

2) A ten day deadline for the governor to approve

bills is not enough - perhaps he should have a fifteen

day period or more to review bills.

3) The governor's power is severly restricted in

the authorization of bonds.

4) If the addressing of people out of office should

•tay in the constitution, the benefit of a hearing should

be had.

5) Fix a salary for the governor at some reasonable

level.

6) Retain the Lieutenant Governor, but not

necessar i ly strenghthen his powers

.

Mr. Stagg also stated that a percentage type

veto on certain bills would not work.

Chairman Stagg introduced Mr. Dave L. Pearce,

Commissioner of Agriculture. A copy of Mr. Pearce's

presentation is attached hereto as Exhibit I and made

a part of these minutes. Mr. Pearce stated that compared

to that of other states, the trend is toward larger and

fewer farms. He also stated that all states have a

Commissioner of Agriculture except Indiana and Arkansas.

The committee members requested that Mr. Pearce submit

to the committee a recommendation on how the new provision

should be worded in the constitution. He also stated

that he would not support the new constitution if it

were decided that the Commissioner of Agriculture should

be an appointed office.

A briefing by the research staff was held.

-10-

There being no further business, the Committee on

the Executive Department adjourned at 5:00 p.m.

NOTES

Exhibit A is omitted . It reproduces
Agency Program Outline from Executive
Budget for Fiscal Year 1973-74. It in-

cludes an organizational outline of

Secretary of State's Office and the

constitutional and legal authority for

the office and its functions.

£*h.bt'»

10:00, March 19th

Mr. Roemer:

Rf : Your appearance before the Executive

Committee of CC75

Time and Date: IflttiiML ttB. Monday, March 26th

The Committee would like a report on the following:

1) Constitutional and statutory-dedicated revenues,

and the collection* for the moat recent year.

2) Information on the size of the State Budget allocation -

cost of personnel, equipment, etc. -- information on

all of the large segments.

3) Relationship between our office and the Office of

the Governor -- what functions do we (Division of

Administration) perform for the Governor's Office,

etc.

4) Types of State funds which do not flow through this

office and over which you have no control, auch as

investment nf idle funds, etc.
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1. The specific constitutional and statutory dedications can be found in the

State Budget (copies enclosed).

Revenue estimates for FY 72-73 are $1,457,000,000.

Dedicated Revenues for FY 7Z-73 $1, 011, 500, 000.

2. Total State Budget Allocation for FY 72-73, $1.9 billion.

Personnel Services
Includes wages. Student

Labor, Professional Services

and Fringe Benefits. Also,

includes school personnel of

about $400, 000, 000.

Equipment
Supplies

Contractual Services

Debt Service
Welfare Payments
Highways

3. Functions of the Divisicr. of Administration

Budget Preparation and Control

Property Insurance
Properly Rental

Purchasing
Fiscal It Administrative Research
Accounting
Adm. of Croup Insurance

Public Information System
Administrative

(See detailed list of functions attached)

4. Investment of idle funds

(See copy of Act 341 - Cash Management Bill)

$826,000,000

13,700,000
41,000,000
44,000,000
50,000,000

299, 000, 000

289,000,000

(2) Coordination of all the procedures for financial administration and

financial supervision so as to integrate them into an adequate and

unified system, including the devising, prescribing and installing

of accounting procedures for all State agencies.

(3) Formulations of financial plans and programs for approval and

adoption by the Governor and the Legislature and exercising such

supervision as is necessary to provide for carrying out such financial

plans and programs as arc adopted by the Legislature.

(4) Accounting supervision and fiscal reporting for all State agencies

and the State as a whole.

(5) Investigating the financial affairs and opcrat'ons of the State and

its agencies, as hereinabove defined.

(6) A central purchasing agency is constituted and created in the

Division of Administration and shall exercise those powers and

functions as hereinafter set forth and as may be further provided

by law. The Commissioner of Administration through the State

Purchasing Oificer shall be required lo purchase or contract for

all supplies, material, and contractual services, including

institutions, boards, commissionr. , budget units and other agencies

which dorive suppoii from public funds anr' which arc hereinafter

referred lo as the using agency, except as otherwise expressly provided

SUMMARY OF THE DUTIES AND RESPONSIBILITIES
OF THE OFFICE OF THE GOVERNOR

DIVISION OF ADMINISTRATION

Louisiana Revised Statutes. Title 39 of 1950, as amended throughout the

years, created the Division of Administration of the Office of the Governor to

exercise powers and functions as hereinafter stated under Title 39 and as may

be further provided by law.

The purpose of the Division of Administration is to implement laws

passed by the Legislature and/or Executive Orders issued by the Governor.

As it does in most states, the Division of Administration performs the

administrative functions for the Governor's Office.

"The Division of Administration shall consist of the position of Commissioner

of Administration and : .^divisions and sections deemed necessary in

the opinion of the Governor to carry out budgeting, accounting controls, centralized

thcr functions as provided for in Title 39."

The functions of the Division of Administration shall comprise all adinin

trative functions of the State, except as otherwise expressly provided by this, in

relation to:

(1) General management and supervision of the finances and iuue. \\

operations and affa ind all !tat< i Luding

allotment of expenditures based on worV progra'-i and preparation oi

the Executive Budget of the Stati .

-3-

herein. The Purchasing Department shall in all its purchasing and

related activities pursue a policy of securing the greatest possible

economy consistent with grades or quality of supplies and services

that are adapted to the purposes to be served, including standardization

of materials, management of inventories, and the projection of the needs

of State agencies. Whenever in his opinion the best interest of the State

will be served, thereby, the Commissioner of Administration may

delegate in writing the authority to purchase any materials, supplies

and contractual services in any degree for any Slate agency covered by

this Chapter. When such delegation of purchasing authority to any

agency is made, the Purchasing Agcnl or other purchasing authority

shall be considered to be a deputy purchasing agent of the central

purchasing agency and shall be subject to all of the requirements of

this Chapter and shall be under the supervision of the Division of

Adminisl ration.

(7) Controlling surplus property and assigning such property for use as

required and prescribing and enforcing regulations govemin

condemnation ard disposition of movable properties of no further use

to the State or its agencies.

(8) The rental, purchase, erection or construction of any building stru<
i

or space to be used by State administrative agency for housing its

tonne! or facilities or carrying on its business. The Commissioner,
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however, shall at all times utilize property owned by the State to house

State agencies insofar as thi* is practical and shall, to the best of his

ability and consistent with their functions, house all Slate departments

in a single building.

(9) The Division of Administration shall have the following Data

Processing responsibilities:

(A) All ••Uction, purchase, and installation of data processing

equipment or services where all or any part of such equipment

or services is to be purchased with State and/or federal funds

for use by any state agency, board or commission, shall first

be approved by the Commissioner of Administration and all

contracts shall be executed under the supervision of the

Commissioner of Administration through stale central purchasing.

(B) Current information regarding data processing equipment and its

use shall be kept and made available to agencies of the state by

the Division of Administration.

(C) The use and management of all data processing systems by any

agency, commission or board, political subdivision or political

corporation of the Stale, except parishes and municipalities oi

the State, shall be supervised and coordinated by the Con

Division of Administration. The state computer center and its

director and employees shall be managed and operated by the

Commissioner of Administration.

(D) The Division of Administration shall review, coordinate and

approve data transmission requirements and needs for all State

agencies. A state-wide computer data communications

coordinating office shall be established by the Commissioner,

Division of Administration in order to provide central control

for data communications.

(E) All other duties which the Commissioner, Division of Administration

may deem essential to the carrying out of the above state*! i

and those duties and responsibilities as required by Tit I -

be performed by the Commissioner, Division of Adminut:

(10) The Commissioner of Administration was directed to establish a m -

group hospital, surgical, major medical and I

for all Slate employees and make all arrangements (1

effective implementation. Provisions should also be made in the program

for optional for dependents,

fill The Commissioner of the Division of Administration Ihl

Insurance Office, shall establish self-insurance programs to co

as much <•? properties, insurable in

group p-ogran.» as he deems economical!

The provisions of this shall not apply to the judiciary of the State, except

the office of the Attorney General to which they shall apply, nor to the Legislature.

The Division of Administration shall exercise such other duties and functions

germane to its primary functions as may be prescribed by law or as directed by

the Governor by Executive Order,

Act 341

,

Text of
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The president has moved to spotlight the importance of

local responsibility in political affairs. Are we not putting the

right foot where the left should be if we reverse this trend from

Washington?

Our Insurance Commissioner's Office is not controlled by

anyone but the voters.

I feel that the insurance consumers of Louisiana have too

much of their budgets concerned to remove the commissioner's job

from elective status. If the conun ;.ssioner does not do his job

then the insurance consumers can toss him out at the end of four years.

In states where the insurance commissioner is appointive,

the National Association of Insurance Commissioners tells me that

the average term of office is only 8 months. If things go wrong,

the governor tosses out the commissioner and blames him for

eveiything that was out of whack. This revolving door approach to

insurance business in state government does nothing for the

insurance consumer. A man hardly has time to locate his desk before

lie doern't have a desk anymore.

The Louisiana insurance consumer has a right to elect that

person who has such control over such a very high percentage of the

contents of his wallet. I request that you remember that -- for the

benefit of the insurance consumers of Louisiana.

Why bury the Insurance Commissioner Office among the 1,500

officials .r, lvhc.y appointed by the Governor — and the countless

officials appointed by those appointed by the Governor?

En passent, here is a suggestion which the committee may

wish to look into:

Let us consider the Swiss plun where the Governor of Louiciar

would not be electee1 at all. Under this ultra democratic system,

we would elect only the several constitutional officers of the state

Then each one of these elected officers, in turn, would hold the

additional title "Governor of Louisiana" in addition to his other

title, for one year only. He would shake hands with all visiting

insurance commissioners; kiss the Gumbo Queen, the Oyster Queen,

the Crawfish Queen and the Sweet Potato Queen. At the rnd of the

year, the next elected officer would assume the additional burden sort

duties. He would get $2,000 extra during this year in office.

The Governor would have no appointive powers at all beyond the

power to name honorary governors of Louisiana. That would bring a

true Swiss democracy to Louisiana.

[14]
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STATEMENT OF E. J. STE'.MEL. EXECUTIVE DIRECTOR OF PAR

In Response to A Request of the Committee on Executive
Department of the Louisiana Constitution! 1 Convention

March 27. 1973--10:15 a.m.

I do not propose the phrasing of the article on the executive. Rather

I will suggest what we. of the PAR staff, believe are the important substan-

tive provisions to be included in the Constitution.

We are sure that through your staff's or your own committee' s efforts,

you have access to much of the comparative data which is also available to

us. I will, therefore, not burden you with a large amount of statistical

data on how many states do this or that. Neither will 1 review the provi^on*

of the Model State Constitution published bv the National Municipal League.

for I am sure you have it. too.

What I will present today is a consensus of our staff which draws on

a combination of our research and observations of Louisiana state govern-

ment for the past 22 years, recent experiences of other states in rewriting

their constitutions, as well as a review of the current literature on the

subject.

A very brief composite of the provisions dealing with the executive

branch from recent state constitutions was recently set forth by Albert Sturm

in the publication. State Government, as follows:

"Integration of the executive power in a Governor
elected for a four-vear term and eligible for re-
election (alternative: election of Governor and
Lieutenant Governor as a team on the same t.ckct).

extensive executive and administrative powers.

including selection and removal of subordinates:

power to initiate administrative reorganization; the

item veto and ample time to act on legislative bills:

limitation on the number of adminn'rative depart-

ments into which iqencics are tnteerated on the basis

of major purpose: clear provision for succession to

the governorship and a reasonable procedure for

determining executive disability; general provision for

a merit system. I

We would generally agree with this enumeration as proper for a

modern state constitution. Some of the provisions could be located :n other

articles, such as the merit system and legislative veto power but can iu«t a5

well fit in the executive article.

Let me therefore speak to the substantive points. The Constitution

we believe should provide for the following:

1. Officers

The governor and lieutenant governor should be elected jointly as a

team. The lieutenant governor should be clearly the Number T\«.o man in the

executive branch. He should not preside over the Senate nor perform any

other functions associated with the legislative branch. The two branches

should be distinctly separate.

This coincides with the trend in new state constitution* and correspond*

to the current provisions of 15 states, eight of which adopted the provision in

the past half-dozen years. A true second-in-command, with views compatible

with the chief executive, in a giant organization spending S2 billion a year

and employing 50.000 persons just makes administrative sense in |°7J.

"The 1971 Revised Virginia Constitution and Rfcent Constituf on-r
by Albert L. Sturm. From State Government. v.XLlV. no. 3.. sumrr. -

-3-

It is essential that these two officials be elected, so they represent

the statewide electorate.

Three other elective positions could either be made appointive or

permitted to remain elective. At least a case can be made for keep ng them

elective. They include:

Attorney General , currently ensconced in Louisiana's judiciary article

as head of the Department of Justice, though listed as an officer of the execu-

tive branch in many states. However, so long as we have such a poor record

in prosecution by district attorneys especially of corrupt officials, it mav be

necessary that this office remain independent of other offices and responsive

to the citizenry. It has often been shown that competing, and apparently

duplicative, law enforcement agencies are necessary to protect the public

against organized crime and corrupt officials; and this is a good argument

for election of the Louisiana Attorney General. Most states (42) elect the

Attorney General.

The Secretary of State is in charge of most election machinery which

is less likely to be perverted and used as a tool for the perpetuation of the

chief executive than might be the case if he were appointed by the chief

executive. Because honest elections are so fundamental to the proper

functioning of representative democracy, the precaution of independent election

of this officer has real merit. If this office remains elective, however, the

duties of Custodian of Voting Machines, once stripped from the Off cc of

Secretary of State should be returned. /Thirty -eight states now elect the

Secretary of State. )

-4-

The Treasurer is the custodian of all state funds, receives and

disburses of state money, and many feel should be maintained as an elective

office to provide a check against the other officials, primarily the covernor.

who spend the money. This is less true than it was before the legislative

auditor was created in 1964. which is the primary agency that provides a check

by one branch (the legislative) on the executive. Nevertheless, the Treasurer

docs provide another accounting of the cash. In addition, there have been

enormous improvements in bond issuing procedures, investment of idle funds,

and central cash management- -all of which are under the Treasurer s office--

in the past five years. Most of these improvements are largely attributable

to the aggressiveness of an e'ected treasurer who wanted to make a record of

solid performance. This office has served as a check on the financial pActicci
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of the state on a current basis, and tt has brought under control what once

was looked upon as a large area of political patronage for governors. Most

states (40) currently elect their treasurer.

A brief enumeration of the duties and powers of these elective officials

should be set forth.

None of the remaining statewide six elective officials should be. We

recommend that to the extent their offices are perpetuated, five of them be

appointed by the governor, with or without consent of the Senate, depending

on the final determination of the exact roles they play. These include:

Commissioner of Agriculture

Commissioner of Insurance
Custodian of Voting Machines
Register of State Lands
Comptroller

It is suggested that the duties of Custodian of Voting Machines be

returned to the Secretary of State: the Register of State Lands office be

merged with one or more agencies associated with minerals, lands, and

conservation; and that the Comptroller's duties, which are a duplication of

the duties of other offices, be transferred to other financial agencies of the

state.

We recommend the Superintendent of Education be aDDointed bv the

regionally elected State Bo^rd of Education which already has policy control

over all of education in Louisiana except the LSU system,

Power of Governor . The power of the governor has become a badly

misused term in Louisiana. Its connotation is almost as bad as syphilis,

something to be avoided like the plague.

The argument continues that to allow the governor to aoooint these five

officials, instead of keeping them elective, transfers enormous power to the

governor.

This argument is groundless when one reali7.es that the actual dollars

spent by these five agencies totals just over 1/2 of I percent of the state

budget. In fact the total of the dollars under the expenditure discretion of all

10 elective officials - -all those excluding the governor—is still less than 1 per-

cent of the state budget.

What power does he get by appointing the Commissioner of Insurance,

that he doesn't now have through 'he Insurance Rating Commission 1

What is there about the Comptroller
' a office that adds up to power 7

It has escaped us for a long time why the office even exists.

There is no new power given to the mineral board if the Register of

State Lands is merged with it.

The Custodian of Voting Machines wields no power and what patronage

there is associated with buying voting machines has already been shown to

belong to governors if they go after it, even though the Custodian is elected.

[22]

What sound reason can be advanced for keeping the $7 million Depart-

ment of Agriculture under an elective official that couldn't better be made for

the $300 million Highway Department, the new $500 million Health and Social

and Rehabilitation Services Department, the Forestry Commission, the

Commerce and Industry Department and any of the other 20 or more agencies

devoted to promoting or regulating various aspects of our economy''

Unusual or inordinate power In the hands of the chief executive does

not come from a grant of power to the governor to run the executive branch.

That is his purpose, and he should be left as unfettered as possible to do it.

Inordinate power in the chief executive comes primarily from direct

delegation of legislative powers to the governor or non-assert;on of power bv

the legislature including the following:

1. Legislative acquiescence in gubernatorial meddling in the

selection of legislative officers and committees.

2. Direct grants to the governor of the power to appoint

legislators in some 40 c?scs to executive branch committees and

commissions.

3. Grants by the legislature to the governor of the power to

increase the compensation of legislators through interim committee

appointments.

4. Unusually large appointive power in the hands of the governor

that results solely from the horrendous number of agencies. The

normal four appointments per agency when multiplied by nearly 300

agencies adds up to a lot of patronage. If reduced to 20 agencies,

these 1, 200 appointments would reduce to about 80. The ability of

the governor to manage the state would be greatly enhanced by

Buch a move, but his ability to influence the legislature with 80

appointments would be drastically reduced from the present situation.

5. Failure to develop and execute a true long-range highway

budget that minimizes, or hopefully eliminates , what for years and

years has been the largest source of political patronape available to

governors to dangle before legislators who too frequently swap

legislative power and independence for a road or bridge which the

traffice count won't justify.

6. Failure to adopt a long-range capital budget for all other

state construction which produces the same compromises of power

between the branches.

7. Lack of independence of the legislature for the source of

most of its information. It is too dependent on the executive branch

agencies.

8. Perhpas the largest source of the governor's power is our



tradition and the tradition of the legislature in looking to the governor

aa king. The governor's power is not so much established in law,

certainly not in the constitution as it is in our traditions.

-9-

2 . Terms of Office

We suggest no change in the present terms of office or right to

succeed himself.

9. Assumption of Office

The governor and other elected officials should assume office aoout

March 1 , assuming the present election and legislative tcssion date* are

maintained, to allow the new officials to prepare for the first session inu

first budget.

10. Legislative Powers

The governor should , of course , be g ranted the po-*«*r to

dationto to the legislature and to call tnem into extraordinary session.

3. Eligibility

We have no strong feelings on the age requirements. Some states

have dropped the age requirements from 30 to 25. We doubt the people

would elect an 18 year old governor even if he were considered eligible,

so mc are not overly concerned on this point.

4 . Gubernatorial Vacancy a nd Succession and Disability

A specific procedure should be spelled out for succession, to the

office of governor in the event of vacancy, but exclusively within the

executive branch, not as at present.

Illinois provides the following order: lieutenant governor, attorney

general, secretary of state and then as provided by law. This arrangement

seems sound, but it should be spelled out so the people will know they are

electing a potential governor.

A provision should also be spelled out for determination of physical

or mental disability. It would appear wise to place such a responsibility

in the hands of the state supreme court.

5. Vacancies in Other Elective Offices

Perhaps vacancies in these offices should be filled by interim appoint-

ment and then by election, provided a major portion of the term remains.

-10-

6. Appointments. Removals, Pardons

The normal powers of appointment, dismissals , clemency and pardons,

should be granted in the executive article.

7 . Reorganization

The governor should have authority to reorganize the executive

branch, subject to legislative veto. The maximum number of state agencies

should be specified at 20 or 25, as is called for in several recently adoo'.ed

state constitutions.

8. Compensation

Salary should be suo-ect to determination by the legislature and rot

specified in the Constitution though "rust compensation for elected -nd

appointed officials sccrr.s appropriate. It is not necessary, however. iuic«

the legislature has power to do anything not prohibited by the Louisiana

or U. S. Constitution. An effective dual office holding promotion is n«

We see no compelling reason to change the present procedure which allows

the governor to sign all bills or to have them become laws without his signature.

11. Veto Power

The item veto is a proper power of the governor and should be

continued.

Summation

This is not intended as an all encompassing set of recommendations.

However, the key provisions are outlined as to substance. -and suoatance

only .

Wc do recommend that evc-y effort be made to reduce verbiage

wherever possible. It car. be done, as other states have provco in recent

years, and the result is an understandable Constitution.

This is 1973, not 1921. This is a time when the electorate is. far

more in control of the political machinery than at any time in our Consti-

tution's history, a time when the elected officials are more cognizant of

the power of the electorate than at any time in our lives. This development

in Louisiana is a growing one. There is no reason any loncer for inordinate

protection against the 'powerful' politicians for that power has clearly

shifted back where it belongs . Proof of this is documented in the election

trends and political reforms in Louisiana for tnc past 20 years on amend-

ments, gubernatorial tickets, candidates who have political records, cam-

paign issues and a host of others. The people have demonstrated they

CAN and DO hold their legislators, even past governors, accountabl: for

their records in office.

-12-

Thc people, therefore, need a Constitution with the fundamental

grants of power -ind limitations of power and no others. The rest they can

take care of at the polls.

So make it shorter than you think is possible, for tins oohtical trend,

1 speak of, is growing in Louisiana.

3/27/73
edv/sk
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NOTES

Statement of Register of State Lands
Ellen Bryan Moore follows.

£xkl>,T £

THANK YOU MR. CHAIRMAN AND MEMBERS OF THE CONSTI-

TUTIONAL CONVENTION COMMITTEE ON THE EXECUTIVE DEPARTMENT.

I HAVE BEEN ASKED TO APPEAR HERE TODAY TO DISCUSS THE POWERS,

DUTIES AND RESPONSIBILITIES OF THE STATE LAND OFFICE IN

RELATION TO THE LOUISIANA CONSTITUTION AS IT NOW EXISTS AS

WELL AS SUGGESTING CHANGES FOR A NEW CONSTITUTION. AS THE

NAME IMPLIES, THE OFFICE DEALS PRIMARILY WITH MATTERS RELATING

TO STATE LANDS AND WATER BOTTOMS.

FOR YOUR CONVENIENCE, WE HAVE PREPARED A LIST OF

THE CONSTITUTIONAL PROVISIONS IN WHICH THE LAND OFFICE IS NOW

EITHER DIRECTLY OR INDIRECTLY CONCERNED. WE HAVE DIVIDED THE

ARTICLES INTO FOUR MAJOR CATEGORIES: (1) THE CONSTITUTIONAL

STRUCTURE OF THE LAND OFFICE; (2) THE PROVISIONS AFFECTING

MINERALS, NAVIGABLE STREAMS, AND RECLAMATION (3) THE PROVISIONS

AFFECTING TAXATION, AND (4) OTHER CONSTITUTIONAL PROVISIONS.

IN CATEGORY 1 , ARTICLE 5 COVERS THE CONSTITUTIONAL

STRUCTURE OF THE OFFICE WHICH WAS CREATED BY ACT 91 OF THE 1844

LOUISIANA LEGISLATURE.

THE REGISTER OF THE STATE LAND OFFICE HAS BEEN AN

ELECTIVE OFFICIAL SINCE 1908 AND WAS GIVEN CONSTITUTIONAL STATUS

IN THE LOUISIANA CONSTITUTION OF 1921. SECTION 1, PROVIDES

THAT THE REGISTER OF THE STATE LAND OFFICE BE A MEMBER OF THE

EXECUTIVE DEPARTMENT. OTHER SECTIONS IN ARTICLE 5 PROVIDE FOR

BECAME A STATE IN 1812, THE STATE ITSELF HAD NOT ONE ACRE OF

LAND IN ITS NAME BUT IT DID HAVE TITLE TO THE BEDS AND BOTTOMS

OF ALL NAVIGABLE STREAMS.

HOW CAN YOU TELL WHICH STREAMS WERE NAVIGABLE?

BY THE RECORDS ON FILE IN THE STATE LAND OFFICE.

Page 3 —

AS YOU WILL NOTE, MANY OF THE ARTICLES SET THE PACE

FOR ADDITIONAL ARTICLES. FOR INSTANCE, ARTICLE 4, SECTION 2

STATES THAT THERE CAN BE NO ALIENATION OF THE FEE OF THE BED

OF ANY NAVIGABLE STREAM, LAKE OR OTHER BODY OF WATER EXCEPT

FOR THE PURPOSE OF RECLAMATION. THIS THEN LEADS TO ARTICLES

XIV AND XVI WHEREIN BASED ON THE RECLAMATION CLAUSE, SEVERAL

PARISHES ARE GIVEN SPECIFIC AUTHORITY TO RECLAIM STATE

PROPERTIES.

THEN ARTICLE IV, SECTION 2 FURTHER STATES THAT THE

LEGISLATURE MAY AUTHORIZE THE LEASING OF STATE LANDS FOR

MINERALS OR OTHER PURPOSES. THIS ARTICLE OPENS THE DOOR NOT

ONLY FOR MINERAL LEASING BUT FOR SURFACE LEASING AND THE LEASING

OF LANDS FOR RECREATIONAL AND OTHER PURPOSES. THIS SAME ARTICLE

FURTHER PROVIDES THAT MINERAL RIGHTS ON PROPERTIES SOLD BY THE

STATE SHALL BE RESERVED PERPETUALLY, AND THAT 10% OF ANY ROYALTY

RECEIVED BY THE STATE FROM MINERAL LEASES, SHALL BE CREDITED TO

THE PARISH WHEREIN PRODUCTION OCCURS.

MANY STATUTORY LAWS DIRECTLY RELATED TO THESE CON-

STITUTIONAL PROVISIONS HAVE BEEN PASSED, WITH THE REGISTER ASSUM-

ING MANY .ADDITIONAL RESPONSIBILITIES AND DUTIES.

THE THIRD MAJOR SOURCE OF ARTICLES IMPOSING DUTIES

UPON THE REGISTER ARE THE ONES ON TAXATION.

Page 2 —

THE ELECTION, SALARY, TERM OF OFFICE AND THE PROCEDURE SHOULD

A VACANCY TAKE PLACE. ARTICLE XIV, SECTION 15a ALLOWS THE

REGISTER TO HAVE A PRINCIPAL ASSISTANT, AN ATTORNEY, AND ONE

PERSON WITH A CONFIDENTIAL POSITION UNCLASSIFIED.

THE SECOND GROUP COMPRISES EXTREMELY IMPORTANT

ARTICLES DESIGNED TO PROTECT REAL PROPERTIES AND NAVIGABLE WATER

BOTTOMS IN THE STATE, AS WELL AS MINERALS FROM STATE LANDS,

AND RECLAMATION OF WATER BOTTOMS.

HOW AND WHY IS THE LAND OFFICE INVOLVED?

STATUTORY LAW REQUIRES THE REGISTER TO KEEP TITLE

RECORDS GIVEN TO THE LAND OFFICE BY THE FEDERAL GOVERNMENT.

THESE FEDERAL RECORDS, MANY DATING PRIOR TO THE LOUISIANA

PURCHASE, HAVE A DIRECT BEARING ON EVERY ACRE OF LAND AND WATER

BOTTOM IN THE STATE. THE OFFICIAL PLATS OF THE ORIGINAL SURVEYS

BY FEDERAL SURVEYORS COMMENCING IN 1807 DELINEATE ON THESE PLATS

ALL NAVIGABLE STREAMS WITHIN EACH TOWNSHIP. WHEN LOUISIANA

Page 4 --

WHY AND HOW IS THE LAND OFFICE INVOLVED?

STATUTORY LAWS PROVIDE THAT WHEN TAXES IMPOSED ON

IMMOVABLE PROPERTY ARE NOT PAID, SUCH PROPERTY WILL BE

ADJUDICATED TO THE STATE AND ADMINISTRATED BY THE LAND OFFICE.

ONCE TITLE IS IN THE STATE, THE PROPERTY CAN BE

EITHER REDEEMED, CANCELLED OR OFFERED FOR SALE. IF THE

PROPERTY IS REDEEMED, THE LAND OFFICE MUST COMPUTE THE

INTEREST AND COLLECT VARIOUS TAXES PROVIDED FOR THROUGH THE

CONSTITUTION. THE PROPERTY CAN BE CANCELLED BY THE TERMS

SET FORTH IN THE CONSTITUTION UNDER ARTICLE X, SECTION 11.

IF THE PROPERTY IS SOLD, THE MINERALS ARE RESERVED IN

PERPETUITY AS PROVIDED FOR IN ARTICLE IV, SECTION 2. AGAIN,

MANY STATUTORY REQUIREMENTS HAVE BEEN IMPOSED UPON THE

REGISTER IN MATTERS RELATING TO TAXATION AND ARE A CONTINUATION

OF THE CONSTITUTIONAL PROVISIONS LISTED IN THIS THIRD CATEGORY.
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THE rOUBTH CATEGORY OF ARTICLES DEALS WITH THOSE

ARTICLES WHICH ARE CONCERNED WITH STATE LANDS THOUGH NOT AS

DIRECTLY LINKED TO THIS OFFICE AS THE FIRST TH*EE CATEGORIES.

THIS CATEGORY DEALS WITH THE REGISTER'S DUTIES AND FUNCTIONS

ON MATTERS RELATING TO RIGHTS-OF-WAY; FLOOD CONTROL; PRESCRIPTION

AND LIENS AGAINST STATE PROPERTIES.

Page 5 --

THE STATUTORY PROVISIONS AFFECTING THE STATE LAND

OFFICE ARE NUMEROUS. I WOULD LIKE TO MENTION BRIEFLY

EACH SUBJECT MATTER IN ORDER THAT THIS COMMITTEE GET AN

OVER-ALL VIEW OF THE FUNCTIONS OF THE OFFICE:

TITLE 41 CONTAINS STIPULATIONS OF THE AUTHORITY

AND RESPONSIBILITY OF THE LAND OFFICE AND ITS REGISTER IN

RELATION TO STATE OWNED LANDS AND WATLR BOTTOMS. SOME OF THE

PROVISIONS RELATE TO:

(1) UTILIZATION AND MAINTENANCE OF RECORDS

TRANSFERRED TO LOUISIANA'S STATE LAND OFFICE BY THE UNITED

STATES GOVERNMENT. THESE RECORDS CONSIST OF VALUABLE SURVEYS.

PLATS, DOCUMENTS PERTAINING TO EARLY LAND GRANTS; AS WELL AS

LISTS OF ALL LANDS GIVEN TO LOUISIANA BY THE FEDERAL GOVERNMENT;

RECORDS OF LANDS DISPOSED OF BY THE STATE OF LOUISIANA. WITH

THE HELP OF THESE RECORDS, THE LAND OFFICE CAN DETERMINE WHAT

AND WHERE ARE THE NAVIGABLE WATERS IN LOUISIANA. THESE ARE

THE NAVIGABLE WATER BOTTOMS THAT THE MINERAL BOARD LEASES.

THESE ARE THE WATER BOTTOMS THAT THE DEPARTMENT OF WILD LIFE

AND FISHERIES UTILIZES FOR FISHING AND OTHER RELATED ACTIVITIES;

THESE ARE THE WATER BOTTOMS STATE PARKS AND RECREATION USE IN

PLANNING RECREATIONAL ACTIVITIES. ACCESS TO THESE RECORDS

G. SURFACE LEASING OF PUBLIC LANDS AND

NAVIGABLE WATERS FOR RECREATIONAL

PURPOSES: FOR UNDERGROUND STORAGE OF

t NATURAL GAS; LEASES TO THE UNITED STATES

GOVERNMENT OR ANY POLITICAL SUBDIVISION

OF THE STATE; AND EVEN LEASES FOR THE

SEARCHING FOR SUNKEN TREASURES UNDER

NAVICABLE HATERS.

Page 7 --

THERE ARE MANY STATUTORY PROVISIONS UNDER R.S. TITLE

47 RELATING TO THE ADMINISTRATION OF TAX ADJUDICATED LANDS.

THERE ARE STATUTORY PROVISIONS COVERING THE PROCEDURE FOR

ADJUDICATING PROPERTY TO THE STATE AND SETTING FORTH THE

TERMS AND CONDITIONS OF THE TRANSFER. TITLE 4 7 ALSO OUTLINES

THE RESPONSIBILITIES AND DUTIES OF THE REGISTER AFTER THE

TITLE TO THE PROPERTY IS IN THE STATE WITH PROVISIONS FOR THE

REDEMPTION, CANCELLATION, SALE AND LEASE OF TAX ADJUDICATED

PROPERTY. EXTENSIVE RECORDS ARE KEPT ON TAX ADJUDICATED LANDS

IN WHICH THE LAND OFFICE IS USED AS A CENTRAL LAND MANAGEMENT

AGENCY ON TAX LANDS.

R.S. TITLE 30 PROVIDES NUMEROUS PROVISIONS RELATING

TO MINERAL LEASES AND THE DUTIES OF THE REGISTER CONCEDING

MINERALS. ONE OF THE MORE IMPORTANT STATUTORY PROVISIONS IS

R.S. 30:130 WHICH DIRECTS THE REGISTER TO BE CUSTODIAN OF ALL

MINERAL LEASE RECORDS, THIS INCLUDES ALL LEASES AND BIDS,

PROPOSALS, ASSIGNMENTS OR TRANSFERS PERTAINING TO LEASES.

THIS PROVISION ALLOWS FOR MORE CENTRALIZED AND COMPLETE LAND

TITLE RECORDS.

ALL RECORDS OF THE STATE LAND OFFICE ARE OPEN PUBLIC

RECORDS -- KE ARE A SERVICE OFFICE, TO BOTH STATE AND PARISH

AGENCIES AS WELL AS TO THE PUBLIC. MXRNEYS, TITLE ABSTRACTORS,

Page 6 --

PROVIDES VITAL BASIC TITLE INFORMATION TO EACH AND EVERY

AGENCY - AS WELL AS TO THE PUBLIC; TESY ARE IN DAILY USE.

(2) THERE ARE STATUTORY PROVISIONS FOR:

A. ISSUANCE OF LAND PATENTS,

B. ADMINISTRATION OF HOMESTEAD LAWS.

MINERALS ON HOMESTEAD WERE RESERVED

PERPETUALLY TO THE STATE.

C. ADMINISTRATION OF 16TH SECTIONS SCHOOL

LANDS AND SCHOOL INDEMNITY LANDS IN

COOPERATION WITH PARISH SCHOOL BOARDS.

D. SELLING OF TIMBER ON STATE OWNED LANDS,

E. WORKING WITH STATE DEPARTMENT OF PUBLIC

WORKS ON NECESSARY SURVEYS,

F. GRANTING OF RIGHTS OF WAY OVER STATE

LANDS AND NAVIGABLE STREAMS,

Page 8 --

GENEALOGISTS, FARMERS -- CITIZENS IN ALL WALKS OF LIFE OFTEN

NEED BASIC TITLE INFORMATION ON FILE IN THE OFFICE. THIS

SERVICE WE HOPE AND FEEL IS HANDLED IN AN EFFICIENT MANNER.

THE DUTIES AND RELATIONSHIP OF THE REGISTER, AS YOU

CAN SEE, IN REGARD TO PUBLIC LANDS ARE VARIED. VIRTUALLY

EVERY ASPECT OF STATE LAND MANAGEMENT HAS BEEN PROVIDED FOR

THROUGH THE YEARS. THE LAND OFFICE ALWAYS HAVING A MAJOR

ROLE.

AS REGISTER I SERVE AS AN EX-OFFICIO MEMBER OF THE

STATE PARKS AND RECREATION COMMISSION; I SERVE ON THE REGIONAL

PLANNING COMMISSION AT THE PJCOUEST OF THE GOVERNOR; I SERVE ON

THE BUREAU OF OUTDOOR RECREATION FUND ALLOCATION COMMITTEE;
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THE RIVER AND STREAM ACCRETION COMMISSION; AND RECENTLY

COMPLETED THE TASK OF SERVING AS LOUISIANA'S REPRESENTATIVE

ON THE PUBLIC LAND LAW REVIEW COMMISSION AND THE FIRST STATE

CHAIRMAN OF THE STATUS OF WOMEN; I ALSO SERVED ON THE INITIAL

COMMITTEES OF THE ATCHAFALAYA BASIN COMMISSION, THE GAS PRESERVA-

TION AND THE SUPER PORT COMMITTEES — ALL OF THIS GOES WITH

THE TASK OF BEING REGISTER.

WE HAVE PREPARED A LIST OF THOSE PROVISIONS IN THE

PRESENT CONSTITUTION THAT I FEEL SHOULD BE REVIEWED AND IN SOME

INSTANCES CHANGED OR PERHAPS DELETED ALL TOGETHER. PROVIDED

ALSO IS A LIST OF RECOMMENDATIONS FOR ADDITIONS TO BE CONSIDERED.

CONTINUITY IN OFFICE IS AMONG THE TOP CONSIDERATIONS

IN MAKING ANY CHANGE. IF NOT, PERHAPS CHAOS EVERY 4 YEARS WITH

A COMPLETE CHANGE OF TOP MANAGEMENT WOULD OCCUR.

CONSOLIDATION IN ANY CASE SHOULD BE BY STATUTE WHEN

NOT SPELLED OUT IN THE CONSTITUTION —THIS I BELIEVE TO BE A

LEGISLATIVE FUNCTION AND NOT A FUNCTION OF THE EXECUTIVE DEPARTMENT.

I AM UNALTERABLY OPPOSED TO A GOVERNMENT WITH ONLY THE

GOVERNOR AND LT . GOVERNOR ELECTED — I BELIEVE WE HAVE A MORE

DEMOCRATIC FORM WHERE AT LEAST 5 OR 6 OFFICIALS ARE ELECTED.

I DO NOT CHOOSE TO STIPULATE WHICH.

Page 9
MOST IMPORTANT DUTIES OF THE STATE LAND OFFICE .

MR. CHAIRMAN, THANK YOU FOR ALLOWING ME TO APPEAR

HERE AND I AM NOW READY TO ANSWER ANY QUESTIONS THE MEMBERS

OF THIS COMMITTEE MAY WISH TO ASK.

£',k.b.r &
I FEEL IT IS MORE IMPORTANT TODAY, THAN EVER, THAT WE

NOT OVERBURDEN THE GOVERNOR'S OFFICE WITH TOO MANY ADMINISTRATIVE

FUNCTIONS, NOR SHOULD WE PLACE TOO MUCH POWER THEREIN. I WOULD

RECOMMEND TWO ALTERNATIVES THAT, AS FAR AS THE OFFICE OF REGISTER

OF STATE LANDS IS CONCERNED, THAT THE REGISTER OF THE STATE LAND

OFFICE REMAIN AN ELECTIVE OFFICE - STRENGTHENED AND COMPLETELY

INDEPENDENT - AND THAT THE TITLE OF THE OFFICE BE CHANGED TO

COMMISSIONER OF LAND NATURAL RESOURCES -- AND/OR THAT A NATURAL

RESOURCES COUNCIL OR COMMISSION COMPOSED OF THE GOVERNOR, SECRETARY

OF STATE, ATTORNEY GENERAL, AND ONE MEMBER EACH NAMED BY THE SENATE

AND THE HOUSE OF REPRESENTATIVES, BE CONSTITUTIONALLY DELEGATED TO

BE RESPONSIBLE FOR THE MANAGEMENT OF STATE PROPERTIES -- PERHAPS

5 MILLION OR MORE ACRES OF LAND AND WATER BOTTOMS.

THIS COULD BE DONE BY COMBINING ALL AGENCIES DIRECTLY

DEALING WITH PUBLIC LANDS AND NATURAL RESOURCES; STATE PARKS,

FORESTRY, WILD LIFE AND FISHERIES, MINERAL BOARD AND PERHAPS

CONSERVATION (UNLESS DETERMINED STRICTLY A REGULATORY BODY.)

1. CUSTODIAN OF LAND TITLE RECORDS GIVEN THE STATE OF

LOUISIANA BY THE U. S. GOVERNMENT.

2. ADMINISTRATIVE CONTROL OF LANDS ADJUDICATED TO

THE STATE FOR NON-PAYMENT OF TAXES.

3. PROCESSING OF REVENUE AND CUSTODIAN OF ALL RECORDS

PERTAINING TO MINERAL LEASING OF STATE LANDS.

"). STATUTORY CONTROL OVER NAVIGABLE WATER BOTTOMS IN

MATTERS OF LEASING FOR STORAGE FACILITIES, RECREATION,

TREASURE, AND RIGHTS-OF-WAY.

5. MAINTAINING A LISTING OF REAL PROPERTY OWNED BY ALL

STATE AGENCIES.

6. LAND MANAGEMENT OF LANDS UNDER THE JURISDICTION OF

THE STATE OF LOUISIANA.

POSSIBLY ONE OF THE MOST IMPORTANT DUTIES IS THE CREATION

OF A STRONG LAND MANAGEMENT PROGRAM TO ASSURE CITIZENS

THAT LANDS OF THE STATE AND ITS AGENCIES ARE BEING PROPERLY

PROTECTED .
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ARTICLES TO BE REVIEWED £th,b,r 'F

1) Article VI. Section 27.

2) Article XIV, Section 30.

3) Article IV, Section 2b

4) Article X. Section 20,

S) Article X, Section 11,

6) Article IV, Section 2.

7) Article 14, Sec-ion 38,

(and others)

Selling of Islands in Lake Pontchartrein.
Thie provision should be deleted.

Erection of wharves and improvements for

public purpose* in municipalities over
S.000. This should be reviewed and possi-
bly extended. Population should not
be the governing factor.

Minerals reserved beyond the three mile
lint dedicated to retire the State's
bonded indebtedness, u. S. Supreme Court
decision has over-ruled this provision.

Title to property adjudicated to the State
prior to 1860 is declared null and void.
Consideration should be given this article
whereby title to all lands adjudicated to

the State for a period of over 50 years
be declared null and void.

The interest on all adjudications redeemed
after 1931 is 5% plus 1% per month. The
interest now being charged on some adju-
dications is reaching 500%. Thie should
be studied. X recommend a change.

The reservation of minerals on the sale of

Tax Adjudicated lands should be reviewed.
Little tax adjudicated acreage is available -

mostly city lots - Perhaps sales of lots

of one acre or less should not be subject
to mineral reservation. The decision to

reserve or not to reserve might be deter-
mined by the State Geologist when concurred
in by the Register, the Mineral Board or

both.

Special constitutional provisions authorizing
the tilling in of State property (navigable
water oottoms) by various parishes should be

reviewed and possibly require the approval
of the State Planning Commission before any

reclamation occurs.

RECOMMENDED ADDITIONS TO THE CONSTITUTION

I) IN ORDER TO IMPROVE THE PROVISIONS OF ACT ISO OF 1962 WHICH
INITIATED THE FIRST STATE LAND MANAGEMENT PROGRAM, THE STATE
LAND OFFICE SHOULD BE DESIGNATED AS THE OFFICIAL DEPOSITORY
OF ALL RECORDS WHICH PERTAIN TO STATE LANDS AND THE ACT SHOULD
BE MANDATORY WITH PENALTIES FOR NON-COMPLIANCE.

THIS LIST WOULD INCLUDE LAND HOLDINGS; MINERAL OR SURFACE LEASES;
RIGHTS-OF-WAY GRANTED OR ACQUIRED; SALE OR ACQUISITION: BY ANY
STATE AGENCY OR OTHER POLITICAL SUBDIVISION AND WOULD RESULT IN A

COMPREHENSIVE LAND USE PROGRAM - CENTRALIZED. THE STATE WOULD
THEN KNOW WHAT ITS ASSETS ARE.

UNDER THE PRESENT LAW, THE REPORTING OF REAL PROPERTY IS

NOT MANDATORY AND THERE ARE NO PROVISIONS FOR THE ENFORCE-
MENT OF THE LAW.

THE REGISTER OF STATE LANDS SHOULD BE DESIGNATED AS THE CUSTODIAN
OF THE NAVIGABLE WATER BOTTOMS IN LOUISIANA. THE ATTORNEY GENERAL
ON SEVERAL OCCASIONS HAS RULED THAT NO ONE AGENCY HAS THE AUTHOR-
ITY TO POLICE STATE PROPERTIES IN REGARD TO ENCROACHMENT OR

ILLEGAL RECLAMATION. THIS WOULD INSURE PROTECTION OF THE STATE S

PROPERTY FOR THE BENEFIT OF ALL CITIZENS. -- "WHATS EVERYONES
BUSINESS IS NO ONES BUSINESS."

3) A STUDY SHOULD BE MADE TO DETERMINE THE FEASIBILITY OF ADDING A

PROVISION CONCERNING ARTIFICIAL OR MAN-MADE ACCRETION. WITH THE
U. S. CORPS OF ENGINEERS DOING TREMENDOUS AMOUNTS OF WORK IN

LOUISIANA, MORE AND MORE DISPUTES ARE ARISING OVER THE OWNERSHIP
OP THE LANDS ACCRETED THROUGH ARTIFICIAL MEANS.

4) JSDED PROVISION'S FOR THE PROTECTION OF OUR ENVIRONME^ APE NEEDED.

LOTION OF LOUISIANA'S AIR MID WATER RESOURCES MUST 3E STOPPED.
THE STATE SHOULD BEGIN NOW TO CONSTITUTIONALLY PROTECT HER ENVIRON-
MENT. TIME ELEMENT SHOULD BE CONSIDERED SO AS NOT TO PLACE UNDUE
HARDSHIP ON INDUSTRY WHICH HAS BEEN LOUISIANA'S MAINSTAY.

THE OFFICE OF LIEUTENANT GOVERNOR

Throughout the recent political history of Louisiana there has been Utile attention

paid to the office ol Lieutenant Governor. While change has invaded almost every corner

of Louisiana government and while many innovations have been instituted into state

government to allow us to try to meet the problems of the 20m century and prepare for the

problems of the 21st., there has been no provision for change of any kind in the office

of lieutenant governor.

While the balance of state government is busily converting from pistons to jets

and from adding machines to computers we still treat the second-highest office of the state

as some sort of nostalgic link to the past.

Aside from presiding over the Senate, the most important function of the lieutenant

governor seems to be marking time watting for the governor to leave the stste or to vacate

the office. He's the bridesmaid, hoping to catch the bridal bouquet. Certainly tit't an

ex -officio member of many state boards and commissions, but with the exception of his

position on the Pardon Board most ofhls assignments involve a shared responsibility

and most of his responsibilities are little more than ceremony.

The position of lieutenant governor was established by the constitution of 1845

and has continued since that time without a single meaningful or constructive change in the

office. While other agencies of state government have been restructured or streamlined

to meet the changing times the number two office in the state has continued to plod along,

intact, like some governmental dinosaur whom evolution and ever revolution simply pass by.

On the federal level we have seen significant changes in the status of the office

of vie president. His importance has been recognized and the responsibilities of the job

broadened. He presided over the National Space Council until it was done away with just

recently. He presides over the National Security Council. His job is a far cry from what

it was 20 years ago and it is recognized that the demands and presures upon the president
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of the United States are such that some functions can easily and efficiently be delegated to th

vice president.

Although in this report I attempt to inform you of the present duties of the office

of Lt. Governor in Louisiana and other states and offer recommendations for your

consideration, my message end recommendation to you is simple, sincere, and direct.

We should either charge the Lt. Governor with meaningful duties and responsibilities or

we should abolish the office. Hopefully, the Constitutional Convention will adopt the first

of these alternatives as the more desirable because there are many areas of state government

where the Lt. Governor can be of effective and useful service to this state.

PRESENT DUTIES OF THE LIEUTENANT GOVERNOR IN LOUISIANA

The fundamental duties of the Lt . Governor in Louisiana, as in most states are,

namely: presiding over the Senate; serving as acting Governor when necessary; and

succeeding to the Governorship whenever a vacancy occurs. Additionally, the Lt

.

Governor of Louisiana serves as Chairman of the Pardon Board. Other duties assigned

by statute of executive appointment are: ex-officio member of the Board of Commerce and

Industry; ex-offtcio member of the Louisiana Tourist Development Commission; member of

the Board of Liquidation of State Debt; member of the Bond and building Commission;

Chairman of the Board of Nuclear Energy; and member of the Joint Legislative Budget

Committee:

These duties have restricted the holder of the office to primarily a legislative officer.

Until just recently, the office has been considered a part-time position with very few.

if any. executive duties.

The Lt. Governor of Louisiana is elected independent of any other office similar

to each of the other electtd state officials.
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THE ROLE OF THE LT. GOVERNOR IN OTHER STATES

During 1972 a comparative report on the executive and legislative duties of

Lt. Governors of thirty-eight states was prepared for the National Conference of

Lt. Governors The report cites the historical development of the office giving

particular attention to the contemporary emergence of the fundamental duties stated

earlier, which basically are presiding over the Senate and serving as Governor in his

absence of succeeding the Governor for reasons of death, resignation or removal

from office.

The executive duties of the Lt. Governor is a relatively recent historical development

in the Office. Indiana Governor Paul V. McNutt (1933-37) apparently initiated the practice

by appointing his Lt . Governor as Chief Administrative Officer of the Department of

Commerce and Industries. In recent years, other states creating the office have relied on

the executive concept (in addition to Legislative duties) ... Hawaii, Alaska, Florida, and

Maryland.

Another significant development in the office emerged in 19S3, When New York

provided for team election of the Governor and Lt . Governor. Currently, 18 of the 38 states

reporting provide for this method of selection. Proponenet of the team election cite party

compatibility, accountability, and continuity of policy administration, and facility of

succession to the Governorship as advantages in this system. Opponents believe that

Joint election makes it more difficult to hold the Lt. Governor to accountability. Still

others feel the Independent election of the Lt. Governor provides and opportunity for

greater independence and a significant separation of executive powers.

administrative policy. The following recommendations are offered for your consideration:

Legislative Duties:

The legislative duties of the Lt. Governor of Louisiana should certainly not be

diminished. The Lt . Governor is the only Legislative Officer chosen by voters of the

entire state. The Lt. Governor should continue to serve as President and Presiding

Officer of the Senate, casting a tie-breaking vote only on amendments, motions, and

organizational matters. He should continue to have the power of recognition and

parliamentary rulings in the Senate as well as administrative and budgetary control for

the Senate which Include hiring and determining staff compensation, committee appointments

and legislative budget preparation.

Lt. Governor should continue to serve as Acting Governor In the Governors'

absence and should succeed to the Governorship whenever a vacancy occurs.

Executive Duties:

The Lt. Governor should be provided more executive functions in addition to his

legislative duties. The trend of more executive duties result from the growing burdens

of the gubernatorial office and the increasing Importance of management functions In

administering state affairs. The ever- increasing popularity of team elections of the

Governor and Lt . Governor also help to make the number two man in state government the

Governors' number one man In his administration.

The Lt. Governor should serve as a member of the Cabinet. He should be provided

executive functions to perform such as those which relate to economic and industrial

development and tourism and Intergovernmental relations. The office of Lt . Governor

should be assigned other executive duties as determined by the Chief Executive or

statutory lnactment

.

In discussing the legislative role of the Lt . Governor, the report delineates the

following powers:

Presiding over the Senate - most states

Appointment of certain or all committees - 10 states

Tie-breaking vote:

Bill passage - 27 states

Amendments and Motions - 30 states

Organizational matters - 16 states

Bill Assignment - 21 states

Most Lt. Governors serve both an executive and legislative function. Almost all

serve on numerous executive committees, commissions, and task forces. In at least

twelve states the Lt . Governor is a Cabinet member. Several states have him serve as

Chairman or Secretary of the Cabinet . Some Lt . Governors , inaddltion to their other

Legislative and executive duties also serve as Agency Directors as does the present

Indiana Lt. Governor who is Director of the Department of Commerce which embraces

industrial development, international trade, and tourism. The same is true in Florida.

Alaska and Hawaii have the Lt. Governor exercising the powers of Secretary of State

in addition to their Legislative duties. In Massachussettes , the Lt. Governor serves as

the Governor's Chief of Staff.

RECOMMENDATIONS:

The powers, duties, functions, and responsibilities of the Office of Lt . Governor

are as varied and diverse as the men who hold the office. In some states the office is

mostly legislative, others mostly executive, while in most states its a combination of

the two.

During the last 100 years only 1 state, Maryland, has abolished the office and in

that state the office was reconstituted in 1970 to the Level of Assistant Governor.

We in Louisiana must attempt to achieve the delicate balance of an office, which

is the second highest elected position in the State, that can encompass both the necessary

legislative functions and the executive responsibilities in order to assure continuity of
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Qinei Puues;

The Lt. Governor should no longer be required to be the Chairman or a member

of the Pardon Board. This board functions could be incorporated with the duties of the

Parole Board. Appointment of professionally trained penologists and criminologists to

assess these requests for pardon and commutation of sentences and advise the

Executive would facilitate this executive privilege.

The position of Lt . Governor should be a full-time job.

The staff and budget of the Lt . Governor should be comensurate with the duties of

the office.

In conclusion, the sum of it all is this, one of the problems with the office of

Lieutenant Governor is that we seek a man whom we expect to be able to assume the most

powerful office in the State in the event of a vacancy but then we relegate him to the most

powerless status in state government. You. the members of the Constitutional Convention,

are charged with the responsibility of making a meaningful and significant change in the

duties and functions of this high oiflce. If my office can be of any assistance to you

In this endeavor, please do not hesitate to call.

James. E. Fltzmonris, Jr.

Lieutenant Governor

£/h.b,r C

Statement of Mary Evelyn Parker, State Treasurer March 27, 1973

Committee on Executive Department - Constitutional Convention of 1Q73

The State Treasurer has been a constitutional office in Louisiana since
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ihr inception of statehood in 1812 The first Constitution provided for the

election of a Governor and a State Treasurer

In 1845 the Constitution added the office of Lieutenant Governor and alt

the other constitutional office* have been added piecemeal aince then. The

office of State Treasurer brume a popularly elected office under the

Constitution of I 852 and at the limi time the office of Sec retary of State

was made !< live

The office of State Treasurer hat been given constitutional sanction and

has been independently elected as long ii the office of Governor has existed

and these two offices are the only two that have existed as such since the

original Constitution of 1812.

Forty-eight states have the office of Stale Treasurer In 40 states the

office of Slate Treasurer is a constitutional office and is popularly elected.

In four states the State Treasurer is elected by the Legislature. In one state

the Treasurer is appointed by a commission. In three states the Treasurer

is appointed by the Governor subject to legislative confirmation With the

exception of office of the Governor, the office of State Treasurer is a

constitutional office and is filled by popular election in more states than any

other office

Page #2 - Statement of Mary Evelyn Parker March 27, 1973

In Louisiana the State Treasurer performs these functions:

1. Receives and deposits nearly 90% of all state funds and from 35 to

40% of all Federal funds In the current fiscal year this will amount to about

1 billion 300 million dollars

2 Disburses monies to all units in accordance with the General

Appropriations. Special Acts and Dedications provided by legislation

3 Maintains proper audit control for a check and balance with the

State Comptroller on all receipt and disbursement transactions of the State

Treasury

4 Initiates and determines the daily investment portfolio for the money

management program of funds in the State Treasury Today the Treasurer's

office has invested $360 million with interest earnings averaging approximately

$55. 000 per day

5 Maintains all safekeeping receipts deposited and assigned for State

agencies' bank accounts.

6 We maintain in the State Treasurer's vault for the Commissioner of

Insurance all securities required for deposit by insurance companies doing

business in Louisiana This represents almost $100 million in negotiable

securities

7 We provide comprehensive accounting for bond servicing of all

General Obligation, State Agency and Pariah Road Royalty bonds.

Page #3 - Statement of Mary Evelyn Parke March 27, 1973

8 We evaluate and review the revenues of the State periodically for

the Legislative Budget Committee and the Legislature

°. We established and are implementing with the Division of Administration

the State's Caah Management Program

10 We act as ex-Officio member of the State Employees, the Teachers

and the School Employees Retirement Systems, in each instance providing

assistance to the board in matters of policy administration and the maintenance

of a flexible, progressive investment program.

The State Treasurer is also Chairman of the State Bond Commission

and is responsible for the following'

1 Directs a centralized program of Debt Management and provides

a single issuing agency for all State Revenue and General Obligation bonds

2 Supervises the management of State Debt and is responsible for

the development of legal documents, the advertising of bond sales, developing

the prospectus, and receiving competitive bids for the public sale of all bonds

of the State and Its agencies

3 Must act on all requests of local governmental units to borrow money,

incur debt, issue bonds, or to levy taxes, where they are authorized by the

Constitution or laws of the State

4 Supervises the State's capital construction program.

Page #4 - Statement of Mary Evelyn Parker March 27. 1973

Gentlemen, in conclusion, anything I say here today in defense of

maintaining the office of State Treasurer as an elective office could be

interpreted as self-serving. However, when one considers the tremendous

responsibilities of this office together with the widely held public concept

that Louisiana's Governor is already too powerful, it is my firm conviction

that the people of our State would be unwilling to do other than elect their

own State Treasurer.

NOTES
Statement of the Custodian of Voting
Machines Douglas Fowler follows.

£*k.b,r //

I "OMLP LIKE TO THANK "Oil FOR INVITING IF HERF TW.
AFTF" HAVING SFRVFT1 AS THF APP0[NTFn STATE CUSTOM"

(* VOTING MACHINES AND NO"-' IN «v FOURTH TFRM AS THE ELECTR

STATF CUSTODIAN OF VOTING WCH1NFS. I FFFL THAT I CAN «FAK

WITH S0«E KN0ULEDGE OF THE APPOINTIVE SIDE. AS "ELL A* THE

SIPE THAT HA<; BEEN RF<:P0NS[VE TO THE "ILL OF THE PEOPLE.

I COME T0DAv TO REPRFSENT T"E voTEdc OF THT CTATE 0^

LOUISIANA. SO FIRST. I MOULD L!KF TO TAKE THE PRE^ONALITIE*

out OF NY epopee AND reg IN B
v F09RFTTIIK ABOUT nQUGLAc

FWLER. GOVERNOR EDUARDS OP AN* 0THF» ifCM"inuAL AND CONCF"-

TPATE OUR THOUGHTS POR THE NFXT crj WNIITF* ON »HFTHF» TH'c

JOB SHOULD BE ELECTIVE OR APPOINTI»F.
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TO MF, TODAY IS A SAD DAV AMD A DARK 1AV IN THF STATE

OF LOUISIANA. BECAUSE WHEN YOU ARE TALKING ABOUT TAKING A"AY

THE Rir,HT OF THE PEOPLE TO VOTE FOP 0" AGAINST THF CAWIDATF

OF THFIR CHOICE IN ANV JOB. TO MF THIS I
c A MOST S£PIOIIS

PIJFSTION THAT HE HAVE TO FACE.

LFT U Q NOW LOOK AT THIS JOB WHEN IT WAS AN APPOINTH'F

JOB -- WE HAD THREE CUSTODIANS APPOINTED IN TI!°FF VEARS.

INCLUDING vnURS TRULY. APPOINTMENTS HAVE A »AV OF NOT ALMAYS

WORKING OUT. I BELIB'E WF HAVE ALL SFF»i IN FVE"V AOMINISTPA-

TION THAT APPOINTMENTS ARE MADE. IN manv CASFS, THAT DON'T

WORK. THAT APPLIES MOT ONLV ON THF LOCAL LFVFL BUT

THE STATE AND NATIONAL LEVEL. I BELIP'F PP E C IDF"T NIXON

HAS ONLY TWO MEMBERS OF His ORIGINAL CABINET AS IT WAS

FIR^T APPOINTED,

I WOULD LIKE TO POSF THF OIIFSTION -- WHAT IS WRONG

WITH LETTING THE PEOPLE ELECT vOUR STATE CU cTOD'AN OF VOT'NG

MACHINES'' IT IS INCONCEIVABLE TO MF THAT WE woi'LD "ERMIT

A SMALL GROUP OF PEOPLE IN A SMALL AREA TO ELECT A CONSTARLF.

AND DON'T MISUNDERSTAND --
I AM MOT DEGRADING THE OFFICE OF

CONSTABLE -- AND AT THE SAMF TIME NOT GIVE THE PEOPLE THF

RIGHT TO FLECT THF MAN who PROVIDES THE FACILITIES AND SERVICES

NECESSARY TO ALLOW THE PEOPLF IN THESE SMALL AREAS TO ELECT

THEIR CONSTABLE.

YOU WILL ALWAYS HAVE SOMEONE CHARGED W ITH THE RESPONSI-

BILITY OF RUNNING THE VOTING MACHINF nEPAPTMFNT. SO WHY MOT

LET THE PEOPLE DECIDE WHO THAT SOMEONE WILL BE. RATHER THAN

LET ONE INDIVIDUAL MAKE THAT DECISION.

THE COST OF OPERATING THE VOTING MACHINE DEPARTMENT

HAS INCREASED ONLY 11Z IN 17 YEARS. I COULD POINT OUT TO

YOU CERTAIN AGENCIES IN THE STATE GOVERNMENT THAT HAVE BEEN

OPERATING UNDER APPOINTIVE PEOPLE THAT HAVE INCREASFD OVER

600* IN COST. SO WE COULD NOT SA" THAT THE COST OF OPERATING

THE VOTING MACHINE DEPARTMENT HAS BROUGHT US TO TH's OUESTION

TODA v .

V0U CAN CHECK THE OPERATING BUDGET OF THE ELECTIVE

OFFICIALS THAT HAVE TO BE RESPONSIVE TO THE WILL OF THE PFOPLE

AND I AM surf YO'i U ILL FIND THAT THE INCREASE IN THE COST

OF OPERATING THESE OFFICES HAS BEEN MUCH SMALLER THAN IN

THF APPOINTIVE POSITIONS.

MUCH HAS BEEN SAID AND WRITTEN ABOUT A CABINET FOR* OF

GOVERNMENT. BUT I FIRMLY BELIEVE THAT IF A LOT OF THE PEOPLF

APPOINTED TODAV HAD TO GO BACK AND FACE THE PEOPLE AFTER FOUR

OR SIX YEARS. WE WOULD HAVE A DIFFERENT SITUATION THAN WE

HAVE IN LOUISIANA AND EVEN THE UNITED STATES TODA*.

THERE HAS ALSO BEEN MUCH SAin ABOUT THE LENGTH OF OUR

PRESENT CONSTITUTION AND I
IJ ILL AGPEE IT IS LENGTH" AND HAS

BEEN AMENDED NUMBERS OF TIMES, BUT "0C T FVFRvONE POINTS TO

THF FACT THAT OUR FEDERAL CONSTITUTION HAS BFFN AMENDED

ONLv A SMALL NUMBER Oc TIMES, BUT NO ONE "OULD DARE SAV HO"

MAN" TIMES THE CONSTITUTION O c THF UNITFTl STATFS HAS BFFN

COMPLETELv REWRITTEN BY OUR COURTS.

I REGAN Mv POLITICAL LIFE ON A REFORM MOVEMENT- HAVING

BFEN ELECTED TO MY first PUBLIC OFFICE IN 1<"I0. "HFN

GOVERNOR SAM JONES WAS ELECTED. POLITICS HAVE BFEN mv LIFF,

my PRflFFSSinN, AND IT IS An HONORABLF PROFESSION. IN ALL

THIS TIME, NO ONE HAS EVER PIISHFD U ITH AN" DEGREE 0^ AUTHORITY

FOR THE ABOLISHMENT OF ELECTED OFFICES TO MAKE THFM

APPOINTIVE.

PERSONALLY, I WOULD LIKE TO SEE A LOT OF PEOPLE IN

APPOINTIVE JOBS TODAY ASK TO BF ELECTED ON THEIR RECORDS.

WE HAVF HELD MORE THAN 7,000 GOOD HONFST ELECTIONS

SINCE I HAVE BEEN HEAD OF THIS DEPARTMENT. WF HAVE GIVEN

OUR PEOPLE GOOD SERVICE. BECAUSE I KNFU THE SATISFACTION

OF A JOB WFLL DONE AND I ALSO KNEW THAT AT THF FND OF

EVERV FOUR YEARS I HAD TO GO BACK AND FACE THE PEOPLE AND

SAv "HERE IS MY STEWARDSHIP -- NO" JUDGE ME AGAIN TO SEE

IF YOU WANT TO CONTINUE ME IN THIS JOB,"

I DO NOT BELIEVE THAT OUR PRESENT GOVERNOR HAS ANV

DESIRE OR AMBITION TO SET UP A POLITICAL DVNASTV OR AS

SOME WOULD SAY, A POLITICAL DICTATORSHIP. BUT I SAv TO

YOU THAT ONCE "OU DESTROY AND TAKE AWAY from THE DEOPLE THF

RIGHT TO VOTF FOR THEIR OFFICIALS AND MAKE THF" APPOINTIVE.

THEN YOU HAVE PLANTED THE FIRST SFEDS FOR A DICTATORSHIP.

IN ALL THE COUNTRIES AROUND THE WORLD THAT THE COMMUNISTS

NOW rule, THE FIRST THING THAT THEV DESTROVED WHFN THE* TOOK

OVER WAS FIRST. THE POLICE AND THF NEXT THING "AS TO DESTROv

AND TAKE AIW FREE ELECTIONS, SOME "AY SAY, "LET'S JAKF IT

A'
J
A
V AND PUT IT BACK UNDEP THE SFCRETARY OF STATF, RUT IT

IS HARD FOR ME TO BELIEVE -- IN FACT. I DO NOT BFLIP'F --

THAT ANV "AN WHO IS EVER ELECTED GOVFRNOR OF LOUISIANA "ITH

AS MANY OBLIGATIONS AS HE HAD WOULD R'E GIVE IIP ANY POLITICAL

PLI'M TO TAKE CARE OF HIS FRIENDS TO WHOM HE HAD OBLIGATED

HIMSELF, THIS JOB WOULD GO TO SOMEONE WHO HAD CONTRIBUTED

A SIZEABLE SUM OF MONEY TO A CAMPAIGN. WHEN THIS IS DONE.

VOU HAVE COMPLETELY TAKEN AWAV THE OPPORTUNITY OF AN" LESS

FORTUNATE INDIVIDUAL OF EVER HOLDING PUBLIC OFFICE SUCH AS

THAT OF CUSTODIAN OF VOTING MACHINES.

I COME FROM VERY HUMBLE SURROUNDINGS. I WAS BOPN AND

REARED ON A SMALL HILL CARM IN NORTH LOUISIANA. UE USED TO

SAV. " THF LAND UAS SO POOR IT WOULD TAKE TFM RARRFLS OF

WHISKEY AND TWO OUTLAWS TO RAISE A FUSS ON IT!" cROM THFSE

HUMBLE SURROUNDINGS, 1 WAS ABLE, RV A VOTE OF THF PEOPLF,

TO BE ELECTED TO ONE OF THE HIGHEST OFFICES IN THE STATE.

THE 1961 AND 1968 CIVIL RIGHTS ACTS WERE PASSED TO

GIVE OUR PEOPLE. THE MINORITY PEOPLE. THF RIGHT TO VOTE.

BUT IF YOU MAKE ALL THE OFFICES APPOINTIVE WHAT GOOD IS THIS

RIGHT?

AND KEEP IN MIND. AS I MENTIONED ABOVE. OUR PRESENT

GOVERNOR HAS NO AMBITION TO SET UP A DICTATORSHIP. FOR AT

THE MOST YOU WILL HAVE HIM FOR ONLY APPROXIMATELY SEVEN MORE

YEARS AND THEN WHO WILL YOU HAVE? YOU DON'T KNOW AND NEITHER

DO I, BUT WE DO KNOW THAT THERE ARE THOSE WHO WOULD LIKE TO

HAVE A POLITICAL DICTATORSHIP OVER THF PEOPLE IN THE STATE

OF LOUISIANA; BUT I KNOW AND YOU KNOW THAT AS LONG AS YOU

GIVE THE PEOPLE THE RIGHT TO VOTE FOR THEIR STATE OFFICIALS.

THEN THIS COULD WELL ALWAYS BE BEYOND THE REACH OF ANVONE

WHO WANTS TO SET UP A DICTATORSHIP,
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THE RIGHT OF THE PEOPLE TO VOTE SHOULD NEVE" BE TAMPERFD

WITH. RFGARDLESS OF WHAT OFFICE IS INVOLVED. BECAUSE when

YOU PLACE TOO MUCH POWER IN THE HANDS Oc ONE PERSON vpu

ARE HEADED FOR TROUBLE. ALL THE GRIPFS, POLITICAL CHALLENGES,

AND ELECTION CHALLENGES THAT "E NO" HA"E. AND THAT APF

SETTLED WITHIN THE DEPARTMENT. WOULD wind UP IN THE GOVERNOR'S

OFFICE. THAT IS THE REASON THIS OFFICE WAS PLACED IN THE

CONSTITUTION TO BEGIN WITH.

THERE IS A LOT TO BE DONF IN REWRITING THE CONSTITUTION --

THERE IS A LOT THAT CAN BE DONF IN RFWRITING THE CONSTITUTION.

BECAUSE THERE IS NO RHVME OR REASON WHY THE PEOPLE IN RED

RIVER PARISH (AND I MENTION THIS PARISH BECAUSE THAT IS WHFRF

I CAME FROM) SHOULD MAKE A DECISION AS TO HOW THE PEOPLE IN

EAST BATON ROUGE SHOULD RUN THE! FAMRV COURT AND WHETHER

THE PEOPLE IN ORLEANS PARISH SHOULD HAVE ANOTHER DISTRICT

JUDGE. WHEN THEY KNOW NOTHING OF THE CONDITIONS THAT EXIST

IN THESE AREAS. THIS I BELIEVF TO RE SOMETHING THE LOCAL

PEOPLE SHOULD DECIDE WITHOUT INTERFERENCE FROM OTHER AREAS

OF THE STATE.

I DO NOT BELIEVE IT IS GOOD FOR THE PEOPLE Oc OUR STATE

TO PLACE THE AWESOME PO"ER OF APPOINTING ALL THF ELECTFD

STATE OFFICIALS. OR A PORTION OF THEM. IN THE HANDS OF ONE

PERSON.

I HAVE TRIED TO MAKE Mv REMARKS AS CONSTRUCTIVE As I

COULD AFTFR HAVING HELD PUBLIC OFFICE SOME 36 yfars, anh THE

JOR I NO" HOLD FOR A GREAT NUMBER OF VEARS. I BFLIR'F I

KNOW MORE ABOUT RUNNING THE ELFCTIOH MACHINERV THAN an^onf

ELSE FROM THE VOTERS' STANDPOINT.

I Aw NOT DEFENDING THE OUFSTION OF LEAVING THI< JOR A<

AN ELECTIVE OFFICE FOR M* BENEFIT. BECAUSE WHEN I FINISH THIS

TERM OF OFFICE I WILL BE WITHIN mv 70TH VEAR AND I "OULD

OUESTION THE WISDOM AND MOULD STHDV A LONG THE BFcORF !

WOULD TR" IT AGAIN. I DO BELIEVE THAT THE MOST DETEPRENT

FACTOR IN THE PASSAGE OF A CONSTITUTION THAT HAD RFEN

REWRITTEN IN THE STATE OF LOUISIANA WOULD COMF "HFN vou

DEPRIVE THE PEOPLE OF THE RIGHT TO ELECT THEIR OFFICIALS.

TODAV I HAVE TRIED TO COVE" THE SIIRIFCT I KNOW THF MO<T

ABOUT AND HAVE NOT TRIED T" GO INT" ANY 1THF" pH«SE Oc V01IP

WORK AND I BELIEVE THAT THF BFST INTFRFST OF THE PFOPLE 0^

THE STATE CAN BE SFPVED BY LETTING THF* DECIDE WHO IS TO

RUN THE VARIOUS DEPARTMENTS OF T"F'R sjaTF. S(WF HAVF POINTF"

TO THE FEW ELECTED OFFICIALS IN OTHF° STATES. B'»T WHAT IS ROWl

FOR OTHEP STATFS WOULD NOT NECESC ARILV BF GOOD FOR 0||R

PEOPLE IN THE STATE OF LOUISIANA. NF'THFR '^ULD "HAT "F DO

IN THE STATE OF LOUISIANA PE "HAT THE PF^LF IN S(W OTHF"

STATE WOULD WANT. THERE ARE SO«F F'GHT CTATFS IN THE "MTEH

STATES THAT HAVE VOTING MACHINES STATFw|DF AND THEv ARE

FINDING OUT WHAT "F FOUND OUT LONG AGO AND THAT IS THAT THE

JOB SHOULD RE MADE RFSPONS|vF TO THE "'LL OF THT PFOPLE.

WF HAVE RFCFIVFD IfWIIRIFS FROM OTHER sTATF c ABOUT OUR <;FTi'n

IN THE VOTING MACHINE DFPAPTMENT AND C0R oriCF. LOUISIANA

HAS BEFN F'PST BY ELECTING OUR CUSTODIAN of VOTING NACIHFS,

SO LET U
r REMAIN THE C

!

0C
T STATE AMI CONTINUF TO G!"F T»F

PEOPLE THE RIGHT TO VOTE.

IF I WERE TO MAKE A RECOMMENDATION TO THIS HONORARLF BOD*

AS TO WHAT COULD CONSTRUCTIVELY BE DONE. INSOFAR AS THE

ELECTION MACHINERY Oc THE STATE OF LOUISIANA IS CONCERNED. IT

WOULD BE TO TAKE THE DUTIES PFRFORMED Bv THE SECRETA™ OF <TATF.

THE DUTIES PERFORMED Bv THE BOARD OF REGISTRATION. AND THF

DUTIES PERFORMED BY THE CUSTODIAN Oc VOTINr- MACHINFS, AND PLACE

THF" ALL UNDER THE TITLE Oc "COMMISSIONER OF ELECTIONS FOR

THE STATE OF LOUISIANA" AND MAKE IT AN ELECTIVE OFFICE so

THAT IT WILL ALWAYS BE RESPONSIVE TO THE WILL OF THE PEOPLE.

NOTES
Statement of the Commissioner of Agri
culture Dave L. Pearce follows.

£*h.b,T- j=

One of the initial and primary questions to be resolved by the

Constitutional Convention is the question of whether or not the office

of Commissioner of Agriculture shall remain elective or become appointive.

From the contact I have hau with the agricultural interests in Louisiana,

the overwhelming concensus of people throughout the State appears to be

wat the office of commissioner of agriculture should remain elective.

it is my understanding that the farm bureau. for example.

pavdrs the proposition that the office of commis-

SIONER SHOULD REMAIN ELECTIVE. It IS MY OWN PERSONAL CONVICTION THAT

because of the vital role that agriculture plays in the economy of

Louisiana, the people want and have a right to select their Commissioner

of Agriculture. It is my recommendation to this Committee that under

Article V. Section I. Executive Department, the office of Commissioner

of Agriculture should be retained as one of the elective offices in the

Executive Department. In redrafting this section, the words "and

immigration" should be deleted.

I have no strong personal feelings as to Article 5. Section

18. having to do with the specifics as to the manner of election, filling

of vacancies, etc.. of elective offices. Whatever provision in this

regard is adopted by the Convention will be appropriate for all offices

retained as elective in the Executive Department. I do feel strongly,

however, that the. provisions of Article V, section 20. should be

deleted as written. since the manner of compensating the commissioner

of Agriculture and other elective officers should not be retained in the

Constitution, but should be left to the Legislature.

In establishing the office of Commissioner of Agriculture as

a constitutional office. I do recommend that Article 6. Sections 13

AND 11 BE REVISED AND REWRITTEN. THESE SECTIONS SHOULD PROVIDE THAT

THE GENERAL RESPONSIBILITIES OF THE COMMISSIONER OF AGRICULTURE SHALL

BE DEFINITELY FIXED BY SECTION 13 AIID THE LcSiWJRc AUTHORIZED TO

IMPLEMENT THESE GENERAL POWERS IN SECTION 11. FoR YOUR CONSIDERATION

I RESPECTFU'.LY PROPOSE THE FOLLOWING LANGUAGE FOR ARTICLE 6. SECTIONS

13 AND 14:
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S13. Agriculture ; Commissioner 12 direct department ; dkllES. AM!

POWERS

Section 13. The Department of Agriculture shall be directed

by the Commissioner of Agriculture, whose duties and powers shall be

the following:

(1) To promote, advance and encourage the agricultural

interests of the State, and to devise means and to develop

policies consistent with this objective.

(2) To be responsible for the administration of the Department

of Agriculture and for the enforcement of the agricultural

regulatory laws of the state and the rules, regulations and orders of

the Department of Agriculture; and

(3) In addition to those powers and duties established by

this section, without in any manner limiting those powers

and duties set forth herein, to perform all those powers

and duties prescribed by law.

Sll. Agriculture ; pjibxjj; policy

Section 11. The Legislature is hereby directed to enact laws

fostering agriculture implementing those duties and powers reserved

to the Commissioner of Agriculture, and preventing the spread of pests

and diseases injurious to plants and domestic animals. It may enact

laws prescribing additional powers and duties of the Commissioner of

Agriculture, without in any manner limiting those powers and duties

set forth in Art. 6, S13 of this Constitution, and limiting or

PROHIBITING THE CULTIVATION OF SPECIFIED CROPS IN DEFINITE ZONES OR

AREAS AND PROVIDING THE NECESSARY FUNDS TO COMPENSATE FOR DAMAGES CAUSED

BY SUCH LIMITATIONS OR PROHIBITIONS, (As AMENDED AcTS \%S, No. 518,

ADOPTED Nov. 8, 1966.)

ON THE SUBJECT OF TAXATION AND TAX EXEMPTIONS AS THEY RELATE

TO AGRICULTURE, IT IS MY RECOMMENDATION THAT THE SUBSTANCE OF ARTICLE

6A of the Constitution, Section 1, be maintained. This Section provides

FOR EXEMPTION OF TAX ON TRACTOR FUEL. I ALSO FEEL VERY STRONGLY THAT

THE PROVISIONS OF ARTICLE 10. SECTION 1. PARAGRAPH 3. OF THE CON-

STITUTION SHOULD BE RETAINED INSOFAR AS AGRICULTURE IS CONCERNED. THIS

SECTION PROVIDES FOR THE EXEMPTION FROM TAXATION OF VARIOUS ENUMERATED

PROPERTY INCLUDING THE FOLLOWING: "AGRICULTURAL PRODUCTS WHILE OWNED

BY THE PRODUCERS: AGRICULTURAL IMPLEMENTS USED IN THE CULTIVATION,

PRODUCTION, AND HARVEST OF CROPS, AS WELL AS OTHER MACHINERY AND

EQUIPMENT USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES. CONSISTENT WITH

PRESENT DAY MECHANIZED FARM OPERATIONS. ALL CATTLE. LIVESTOCK, ANIMALS

AND POULTRY..," In LIKE MANNER THE PROVISIONS IN ARTICLE 10, SECTION 1.

Paragraph 1, having to do with the 10 year exemption of property used

in connection with irrigation and navigation systems should be

maintained as being consistent with similar exemptions granted other

industries.

i feel strongly that the provisions of article 1, sections

12b and 12c. should be maintained. The programs for Agricultural plant

CONSTRUCTION. AS PROVIDED FOR BY ARTICLE 1, SECTION 12b. AND THE

GUARANTEED LOANS FOR THE YOUTH OF OUR STATE TO PURCHASE AND RAISE

LIVESTOCK. AS PROVIDED FOR BY ARTICLE 1. SECTION 12c. HAVE BOTH PROVEN

TO BE TREMENDOUSLY EFFECTIVE AND HAVE ADDED MUCH TO THE IMPETUS OF

THE AGRICULTURAL ECONOMY OF LOUISIANA. HlTH THE REVOLVING FUND CREATED

FOR AGRICULTURAL PUNT LOANS UNDER THE STATE MARKET COMMISSION, ONE HUN-

DRED TWENTY-THREE PLANTS HAVE BEEN BUILT.

Conservative estimates indicate that over two hundred million

dollars in additional productivity per year have been created by

these plants. the ini ual revolving fund set up for the commission

has increased. and although there have been some losses because of

bad loans. there has throughout the life of the fund been a net gain

in the fund. not to mention the tremendous impact this program has had

ON THE ECONOMY OF LOUISIANA. In LIKE MANNER. I CANNOT STRESS TOO

STRONGLY THE GOOD THAT HAS COME FROM THE GUARANTY PROGRAM WHICH

UNDERWRITES BANK FINANCING OF LIFESTOCK FOR 1-H. FFA AND SIMILAR YOUNG

FARMER PROGRAMS. I CAN TELL YOU SUCCESS STORY AFTER SUCCESS STORY OF

YOUNG BOYS WHO GOT INTO THIS PROGRAM WHILE STILL IN HIGH SCHOOL WHO

ARE NOW SUCCESSFUL FARMERS AND SUBSTANTIAL TAX PAYERS AS A RESULT OF

THE HELP THEY RECEIVED THROUGH THIS PROGRAM. I DO FEEL THAT BOTH OF

these programs should be consolidated into one agency responsible for

making or guaranteeing agribusiness loans. this could 3e accomplished

in one of several ways. the first proposal would be to rewrite

Article 1. Sections 12b and 12c to provide for the State Commission

on Agribusiness. A suggested draft of the substance of this article

is as follows:

Articie 1. Section 12b. State Commission on Agribusiness :

The State Commission on Agribusiness shall have the power and

authority to lend or underwrite, participate in or guarantee the repayment

OF 25 per centum of any loan made by any bank, financial institution

or federal agency for the purchase, expansion, improvement, or constructs

of any agricultural plant which in the judgment of said Commission may

provide additional facilities for the processing, marketing, distributing

or storing of agricultural products of the State so that agricultural

products of the State may be better preserved and marketed. It shall

also have the power and authority to underwrite or guarantee the re-

payment OF 25 PER centum of any insured loan due within four years after

date made by any bank, financial institution or federal agency for the

development, expansion, improvement or construction of any 1-h. future

Farmers of America and/or any other recognized farm youth organization

functioning within our school system project in this state for the

raising and sale of livestock. poultry or eggs by the members of the

1-H. Future Farmers of America and/or any other recognized farm youth

organization functioning within our school system who are citizens of

Louisiana, which, in the judgment of said Commissioner may provide

additional facilities for the marketing, selling or distributing of

lifestock, poultry and eggs produced in louisiana. to the end that

more of these products of the state hay be raised and sold. the

Legislature is authorized to make such appropriations as it may deem

necessary to effectuate the provisions of this section.

This is substantially the present language in the Constitution

covering these two programs. An alternative would be an abbreviated

section to read as follows:

-J-

Section 12b. State Commission on Agribusiness ,

In order to promote the construction, improvements and expansion

of aguicultural plants and in order to underwrite or guarantee the

repayment of insured loans to youth programs fostering agriculture

and the raising and sale of lifestock. the legislature is hereby

authorized to create a state commission on agribusiness. which commission

shall have the power and authority to lend monies or underwrite,

participate in or guarantee loans as provided for by the legislature.
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There ape several sections in the Constitution which relate

to agriculture which would appear to no longer be of any real need

or utility and should therefore be deleted from any new constitution.

tn hv opinion the provisions of article 3. section 33, are obsolete and

UNNECESSARY. Th I S PROVISION HAS TO DO WITH LIMITATIONS ON THE USE OF

"convict labor". With many of the evolving programs for work release*

IT SEEMS TO ME THAT THIS PROVISION SHOULD BE ELIMINATED. In LIKE MANNER

Article 3. Section ^. providing for the bonding of milk handlers would

appear to be properly a matter that can be handled by legislation.

Simiarly. Article M, Section 7, having to do with wage rates and hours

and limitations on working conditions of females would appear to be

totally obsolete and preempted by federal legislation. for this

reason, i would suggest that this provision should also be deleted

from the constitution.

The language of Article 19* Sections 8 and 1h, as they relate

to agriculture, would appear to be totally obsolete and inconsistent

with present day economic conditions with reference to tra1hng and

DEALING IN AGRICULTURAL COMMODITY FUTURES. It IS MY OPINION THAT

regulation of these activities in large measure has been preempted by

federal legilsation. to the extent that local regulation is needed,

it can properly be handled by the legislature.

The provisions of Article 11, Section 33, having to do with

agricultural industrial boards would appear to be a matter that more

properly addresses itself to those concerned with local government,

i do favor all legislation possible that will foster industrial

DEVELOPMENT AND THE AGRICULTURAL ECONOMY OF LOUISIANA. It WOULD

appear that this provision which enables local governmental entities

to foster agricultural development should be retained if it is the

wish of local government to do so.

These suggestions touch upon some of the areas of prime

concern in the area of agriculture. certainly auuitional study and

thought must be given to them and i and members of my staff are

available at all times to confer with your committee or any sub committee

that you might designate in order to implement the suggestions i have mad

TODAY

.

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice mailed by the Secretary of

the Convention on March 27, 1973

State Capitol, Baton Rouge, Louisiana, Room 205

Monday, April 2, 1973, 9:00 a.m.
Tuesday, April 3, 1973, 8:30 a.m.

Presiding: Tom Stagg, Chairman of the Executive Department

Committee

Present on April 2:

Mack Abraham
Avery C. Alexander
Joseph E. Anzalone
Greg Arnette
Emmet t Asseff
Hilda Brien
Moise w. Oennery
Stanwood R. Duval
Camille F. Gravel
Ton Stagg
James L. Stovall
Elmer R. Tapper

Others Present on April 2:

J. B. Lancaster
Former Legislative Auditor

Guy F. Lemicux, President
Orleans Levee District

Clebert E. Smith
State Banking Commissioner

J. Burton Angeile, Director
Wild Life and Fisheries Commission

Charles M. Smith, Jr., Executive Director
Department of Commerce and Industry

Raymond Oliver
State Fire Marshal

Gray Sexton, Attorney
Louisiana Commission on Governmental Ethics;
Louisiana Board of Ethics for State Elected Officials

James E. Mixon
State Forester

Senator F . E . Lauricella, Chairman
Joint Legislative Committee on Reorganization
of Levee Districts

James S. Riley
Former Commissioner of Administration

Edwin J. Krielow
Liquified Petroleum Gas Commission

The minutes of the committee meetings of March 26, and

March 27, 1973, were adopted. The motion to adopt the

minutes was offered by Representative Tapper, seconded

by Dr. Asseff and approved. The minutes of the committee

meetings of March 15, and March 16, 1973, were also

adopted.

Chairman Stagg presented the committee with copies

of an article from the Shreveport Times. A copy of that

article is attached hereto, marked Exhibit A and made a

part of these minutes.

A memo from Mrs. Norma Duncan, Research Director,

addressed to all substantive committees, was read by the

Chairman. Mrs. Duncan requested that each committee

discuss and decide which constitutional provisions fall

within its purview. Discussion ensued followed by a motion

from Mr. Tapper that the committee continue the discussion

on Tuesday, April 3, 1973, at 8:30 a.m. The motion was

seconded by Mr. Gravel and carried.

Chairman Stagg introduced Mr. J. B. Lancaster,

former Legislative Auditor. A motion was offered by

Mr. Gravel that the chairman invite questions rather

than call on each member. The motion was seconded by

Mr . Duval and approved

.

Mr. Lancaster stated that he would submit a written

statement to the committee at a later date. Mr. Lancaster

urged the committee to retain the office of Legislative

auditor in the new constitution. He also stated that he

would submit to the committee a draft containing four

short paragraphs of basic provisions. He stated that the

functions of pre-audit and post-audit should be separate.

Combining these two functions would not provide proper

fiscal checks. He further stated that pre-audit is an

executive function and post-audit is a legislative

function. The committee members requested that Mr. Lancaster

prepare suggested language for possible inclusion in the

constitution.
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Chairman Stagg introduced Mr. Guy F. Lemieux, President,

Orleans Levee District. Mr. Lemieux stated that he would

mail a written presentation to the committee. He recommended

that levee boards remain in the new constitution, and have

some type of fiscal constitutional protection. The primary

function of the levee boards is involvement in long term

capital improvements which must be budgeted far in advance.

He stressed that levee boards are responsible for their

own funds, and that the legislature should not have the

power by simple vote to move these monies around.

-3-

Chairman Stagg introduced Mr. Clebert E. Smith, State

Banking Commissioner. Mr. Smith informed the committee

that the State Banking Commission was created in 1898.

The duties of the commission are to examine banks, building

and loan associations, credit unions, and finance companies.

The banking commission strictly checks the operations of

these institutions to make certain that they operate within

the law. Mr. Smith stated that, in his opinion, the office

of state banking commissioner does not necessarily have to

be included in the new constitution. Chairman Stagg made

note that Mr. Smith was the first state office holder who

did not mind if his office were omitted from the new

constitution.

The Chairman introduced Mr. J. Burton Angelle, Director

of the Wild Life and Fisheries Commission. Mr. Angelle

submitted a written presentation to the committee, a copy

of which is attached hereto, marked Exhibit B, and made a

part of these minutes. Mr. Angelle stated that he would

oppose any type of plan which would do away with the

commission's present system of operation. He also stated

that he did not recommend combining the wild life and

fisheries agency with any other department. Mr. Angelle

informed the committee that all revenues are self-generated.

The committee requested that Mr. Angelle submit an organizational

chart of the commission.

Chairman Stagg introduced Mr. Charles M. Smith, Jr.,

Executive Director, Department of Commerce and Industry.

Mr. Smith submitted a written presentation to the committee.

A copy of the presentation is attached hereto, marked

-4-

Exhibit C, and made a part of these minutes. The

committee requested that Mr. Smith provide a list of

tax sources and revenue generated by industry. Members

of the committee also requested that Mr. Smith provide

a list of other states which have departments of commerce

and industry in their constitution.

The Committee on the Executive Department recessed

at 12:15 and reconvened at 1:30 p.m.

Chairman Stagg introduced Mr. Raymond Oliver, State

Fire Marshal. Mr. Oliver submitted a written statement

to the committee, a copy of which is attached hereto, marked

Exhibit D, and made a part of these minutes. Mr. Oliver

urged that the committee not combine the State Fire

Marshal office with another office. He further stated

that he would like to see the powers of the fire marshal

increased. Mr. Oliver pointed out the following functions

of the State Fire Marshal's office:

1

.

Review plans and specifications for all public

buildings;

2. Investigate fires resulting from suspicious

causes.

Chairman Stagg introduced Mr. Gray Sexton, Attorney

for the Louisiana Commission on Governmental Ethics and

the Louisiana Board of Ethics for State Elected Officials.

Mr. Sexton presented a written statement to the committee,

a copy of which is attached hereto, marked Exhibit E,

and made a part of these minutes. Mr. Sexton noted several

reasons for retaining the board and the commission

-5-

in the new constitution. He stated that functionally,

one agency could perform all administrative duties. He

suggested that the preamble to the ethics acts could be

deleted.

Chairman Stagg introduced Mr. James E. Mixon, State

Forester . Mr . Mixon submitted a written statement to the

committee, a copy of which is attached hereto, marked

Exhibit F and made a part of these minutes. Mr. Mixon

stated that the agency has been functioning well for the

past twenty -eight (28) years and urged that it remain in

the constitution. He noted that more fires are deliberately

set in Louisiana than in any other state in the nation.

Chairman Stagg introduced Mr. James S. Riley, former

Commissioner of Administration. Mr. Riley submitted a

written presentation to the committee, a copy of which

is attached to these minutes, marked Exhibit G, and made

a part of these minutes. Mr. Riley stated that a strong

governorship should be maintained. He also suggested

that many of the details in the present constitution

could be deleted. The committee requested that Mr. Riley

submit recommendations on reorganizing any branch of the

Executive Department.

The Chairman introduced Mr. Edwin J. Krielow of the

Liquified Petroleum Gas Commission. Mr. Krielow submitted

a written statement to the committee, a copy of which is

attached hereto, marked Exhibit H, and made a part of these

minutes. Mr. Krielow read a letter from Mr. Wade 0. Martin,

Jr., a copy of which is attached hereto, marked Exhibit I

and made a part of these minutes. Mr. Krielow stated that

the commission is seventy-five percent self supporting.

He recommended that the present structure of the agency

be retained in the present constitution.
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The Committee on the Executive Department recessed at

4:30 p.m. and reconvened on April 3, 1973, at 8:30 a.m.

All members were present.

Others Present:

William T. Taylor, Director
Department of Highways

Gladney Manuel, Chairman
Board of Highways

Dr. Charles Mary, Commissioner
Health, Social and Rehabilitation Services Administration

Dr. Ramson Vidrine
State Health Officer

Ray T. Sutton
Commissioner of Conservation

Colonel Karl .1. Smith
Chief of Staff, Louisiana National Guard

Gordon Johnson, Chairman
Louisiana Tax Commission

Leon Tarver, Executive Director
Louisiana Commission on Intergovernmental Relations

Pat Ryan, Executive Director
State Planning Office

Joseph N. Traigle
Collector of Revenue

J. H. Burns
Legislative Auditor

Allison R. Kolb
Former State Auditor

Discussion ensued concerning the memo from Mrs.

Norma Duncan, Research Director. A motion was offered

by Mr. Duval that the Committee on the Executive Department

submit the Articles concerning the attorney general and

the district attorney to the Coordinating Committee. The

motion was approved.

Chairman Stagg introduced Mr. William T. Taylor,

Director of the Department of Highways, and Mr. Gladney

Manuel, Chairman of the Board of Highways. Mr. Taylor

submitted a written statement to the committee, a copy

of which is attached hereto, marked Exhibit J, and made

a part of these minutes. Mr. Taylor recommended that

s-'Unes for board members be set in the new constitution.

He stated that members serve staggered terms and suggested

that reappointment of members be added to the new

constitution. He also recommended deleting obsolete

materials from the constitution, pertaining to the highway

department

.

Chairman Stagg introduced Dr. Charles Mary, Commissioner

of Health, Social and Rehabilitation Services Administration.

Dr. Mary recommended that a paragraph be included in the new

constitution stating that everyone is entitled to the benefit

of good health care. He further stated that it would not

be necessary to include the department in the constitution.

Dr. Mary stated that he would submit a written statement

at a later date. Dr. Mary stated that civil service salaries

present a problem to the department in securing a competent

staff.

Chairman Stagg introduced Mr. Ray T. Sutton,

Commissioner of Conservation. Mr. Sutton presented a

written statement to the committee, a copy of which is

attached hereto, marked Exhibit K, and made a part of

these minutes. Mr. Sutton urged the committee to

include the Department of Conservation in the new

constitution. He added that the language should be

left exactly as is. Mr. Tom Winfiele, Chief Engineer,

stated that prior to 194 4 , the Department of Conservation

was made up of several divisions which had no connection

with each other. Mr. Sutton stressed that the office of

director be appointive and not elective.

The chairman introduced Colonel Karl N. Smith,

Chief of Staff, Louisiana National Guard. Colonel Smith

submitted a written presentation to the committee, a copy

of which is attached hereto, marked Exhibit L, and made

a part of these minutes. Chairman Stagg noted that the

Louisiana National Guard has survived in the constitution

fifty (50) years without an amendment. A brief discussion

followed Colonel Smith* s presentation.

Chairman Stagg introduced Mr. Gordon Johnson, Chairman

of the Louisiana Tax Commission. Mr. Johnson submitted

a written presentation to the committee, a copy of which

is attached hereto, marked Exhibit M, and made a part of

these minutes. Mr. Johnson stated that the tax commission

still serves a viable function in Louisiana. He urged

the committee to retain the agency in the new constitution.

He also stated that three (3) members serving on the committee

-9-

are sufficient. Mr. Johnson stated that the tax percentage

on real estate varies with each parish and that adjustments

by the commission are made. Following Mr. Johnson's

presentation, Mr. Anzalone made the following statement:

"One of the two burning issues of the Constitutional

Convention ]ust left that table. The Louisiana Tax

Commission and the way that it reviews the assessment

practices of the assessors of this state. To review

the assessment practices as it pertains to the Executive

Department of the State of Louisiana, and I assume that

we started on time - 36 minutes - and for this committee

to come up with a recommendation for the people of the

State of Louisiana as to how this tax commission is to

be performed in the executive branch of this government

is one of the most assinine and ridiculous things that

I have ever seen in my Life."

The chairman stated that he would welcome a suggestion as to

how to cure that problem at Mr. Anzalone's earliest possible

convenience.

Chairman Stagg introduced Mr. Leon Tarver, Executive

Director, Louisiana Commission on Intergovernmental Relations.

Mr. Tarver submitted a written statement to the committee,

a copy of which is attached hereto, marked Exhibit N, and
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made a part of these minutes. Mr. Tarver stated that the

State Planning Office is composed of six (6) senators, five

(5) representatives, with five (5) others appointed by the

governor. A study was taken of the reorganizational plans

of twenty-three (23) states. Mr. Tarver stated that combining

agencies would mean a great savings in the future for Louisiana.

-10-

He also stated that blacks cannot be adequately employed

under the present system. The committee requested that

Mr. Tarver furnish a copy of his studies on reorganization.

Chairman Stagg introduced Mr. Pat Ryan, Executive

Director of State Planning Office. Mr. Ryan stated that

the agency reports directly to the governor. He also

stated that there is an advisory commission consisting

of one (1) member from the Senate, one (1) from the House,

and three (3) appointed by the governor. He also stated

that the agency provides a meaningful service to the

Division of Administration by providing it with a review

of agency planning. He recommended that the function remain

statutory within the governor's office.

The chairman introduced Mr. Joseph N. Traigle, Collector

of Revenue. Mr. Traigle stated that language now used

in the present constitution relative to his agency is

sufficient. He stressed the importance of the collector of

revenue being appointed by the governor.

Chairman Stagg introduced Mr. J. H. Burris, Legislative

Auditor. Mr. Burris stated that the legislative auditor

should be included in the new constitution. Mr. Burris

submitted a written presentation, a copy of which is

attached hereto, marked Exhibit O, and made a part of these

minutes

.

The chairman introduced Mr. Allison R. Kolb, former

State Auditor. Mr. Kolb submitted a written presentation,

a copy of which is attached hereto, marked Exhibit P, and

-11-

made a part of these minutes. Mr. Kolb recommended that

the new constitution provide for an auditor general to

replace the state comptroller, and a legislative auditor

with the functions of auditing local governments. He

suggested that the office of auditor general should be an

elective office as it was from 1952 - 1956. He urged

the committee to provide in the constitution a provision

which would prevent the legislature from reducing a

man's salary while he is in office.

Discussion ensued on the reply to Mrs. Norma Duncan's

memo, requesting that each committee submit a list of

those articles which fall under its purview.

A brief discussion was held on the schedule of speakers

to attend the next meetings. A motion was offered by

Mr. Gravel requesting the staff to formulate the agenda

for the next three (3) meeting days and make it available

to the committee as soon as possible. The motion was

seconded by Mr. Stovall and approved.

There being no further business, the Committee on the

Executive Department adjourned at 5:00 p.m.

Tom StaggV Chai3bpial\ of t

Committee on toejwecuti
Department

he
ive

DELEGATE EMMETT ASSEFF HAS REQUESTED THAT THE FOLLOWING
STATEMENT BE INCORPORATED INTO AND MADE A PART OF THESE
MINUTES.

When we vote in committee in the future, I would

like to have a roll call vote unless the vote is unanimous

or passed without objection. From the report I received that

you made to the Chairman, it would indicate that we all

approved it which is incorrect.

I opposed and am requesting that it be written into the

minutes that we ask the Coordinating Committee to assign

to us:

The Attorney General
District Attorneys
State Civil Service

Though I feel that all should be within the purview

of our committee, I opposed because the RULES SPECIFICALLY

ASSIGN THEM TO OTHER COMMITTEES and neither our committee

nor the coordinating committee nor any other committee

has the authority to change it. It was my suggestion that

we ask the Convention to make the transfer when it

reconvenes. I have no objection to our considering the

above three if the committees concerned agree and our

committee agrees to seek convention approval on July 5.

As I indicated, it would be pointless to have rules

if we are going to violate a provision which is clear and

specific. As you will recall, I suggested what you now

want to the temporary rules committee (it followed the

committee set up of the Projet) , but the committee ignored

NOTES
Editorial appearing in Shreveport

Times , March 30,1973, is omitted.
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Article VI, Section I (A) of the Constitution established the
Louisiana Wild Life and Fisheries Commission in 1952. This pro-
vision stipulates that the Concussion shall consist of seven
members, six of whom serve six-year terns, and one who serves
a four-year term concurrent with the Governor. The members
•erve at large except the Constitution requires that three shall
be from the coastal parishes and represent the commercial
fishing and fur industries. No member is eligible for reap-
pointment after serving the six-year term. Each member is paid
§25 per diem tor each meeting day and actual expenses. Dunn;
the past three years, the average per diem in expenses per year
for all members was $9, Obi.

The annual budget of the Louisiana Wild Life and Fisheries Com-
mission runs over 510 million, and out of this an expenditure
of slightly over $9,000 is involved in financing expenses and
per diem of the seven-man Commission. The Commission- form of
admin is tration is a low-cost operation.

The Commission is a policy-making and budgetary board with no
administrative functions. It meets at least once monthly and
only in public to establish policy and make decisions per-
taining to the management of the State's fish and wildlife
resources and the State Boating Act. No decisions are official
except those made during the course of the public meetings, and
no single member of the Commission can take any action on his
own relating co the operation of the Cormission. The Commis-
sion appoints the Director whose principal job is to carry out
the policies of the Commission.

Prior to the creation of the Commission, a study was conducted
by the Wildlife Management Institute, a private conservation
organization headquartered in Uashmcton, D. C. The Institute
recommended that the fish and wildlife management program in

Louisiana could best be managed by a commission or board of
businessmen rather than by a single executive director, which

Presentation to Louisiana's Constitutional Convention by
Jerry G. Jones, Chairman
April 2, 1973
page 2

vas the procedure that was in use before 1952. After careful
review and approval of the Institute's report by the various
conservation groups in Louisiana, a Constitutional amendment
was then approved by the people in 1952, creating the seven-
man Louisiana Wild Life and fisheries Commission. Some of the
main thrusts of the Institute's report were that better bud-
getary controls would be effected, more continuity of programs
would be realized, and political influence within the opera-
tions of the Department would be minimized. Since 1952, vari-
ous Constitutional amendments have been voted on by the people
of Louisiana either to do away with or drastically alter the
Commission's form of administration; however, these were
rejected.

In Louisiana there are approximately 400.000 people who hunt for
sport; about I million who fish for sport; and there are tens
of thousands who make all or a portion of their livelihood from
commercial seafoods, shrimp, oysters, fish, and the fur industry.
The Commission regulates both the recreational aspects of
hunting and fishing as well as the commercial interests within
the frameworks established by the Legislature. It has been esti-
mated that this affects the economy of the State annually at
approximately the $200 million level.

The general public is invited to meetings of the Commission to
make resolutions and submit requests regarding the management
of the fish and wildlife resources in the State. In order that
these can be maintained on a sustained-yield basis, the Commis-
sion depends heavily upon its trained staff of biologists to
make recommendations.

The wildlife agents in the Commission are responsible for
enforcing Legislative Acts relating to fish and wildlife and
boating, as well as Commission regulations. The Commission con-
stantly works with other agencies— Federal , State, and local--
In providing information on the effects of construction projects
on the environment.

The Commission enploys between 750 and 800 people, most of whom
work in the field as biologists or law enforcement agents. We
would surely acknowledge that there is always room for improve-
ment in any organization. It is the conclusion of the Louisi-
ana Wild Life and Fisheries Commission that the present form of
administration is still the best system for managing fish and
wildlife resources in the State. '

Some states have consolidated their natural resource agencies.
On March 26, 1973, we talked with the President of the Wildlife
Management Institute in Washington, D. C. , In an effort to
obtain information as to whether or not consolidation benefited
fish and wildlife resource management at che state level. He
advised that most of these consolidations only recently occurred,

presentation to Louisiana's Constitutional Convention by
Jerry C. Jones, Chairman
April 2, 1973
p*£e 3

and It is too early to speculate if programs would be benefited.
The National Wildlife Federation, also located in Washington, D.C.,
circulated a questionnaire in early February to determine the
extent and effects that consolidation of natural resource agencies

In the various states is having. We are awaiting the results of
their survey, which should be in shortly. There is a real danger
that consolidation would result in watering down the fish and
wildlife resource management programs, while Increasing the cost
of administrative overhead. To our knowledge, we have no problem
of overlapping responsibilities in Jurisdiction with any other
State agency at this time.

Certainly, we have full confidence in the fact that the Consti-
tutional Convention will not propose any changes in the Commis-
sion-form of administration unless a careful and thorough
research has been made of all the available information from
other states as well as Louisiana. There are hundreds of thou-
sands of people in Louisiana who derive benefits either directly
or Indirectly from the presence of our abundant fish and wildlife
resources.

Based upon the data we have on hand at this time, it would be
the recommendation of the Louisiana Wild Life and Fisheries Com-
mission that the current organizational structure be left
basically as it is.

corriDErriAi qjusriarauiE f 3//<//7-* %
< / ' ^

UKDIIST1UII03 OF STilE PISE 4MB WILDLIFE PROCBX1S /2/3/uJ-*«-^-t/ ^

(foUt Responding l/J states including replies froa Ij affiliates and J
frost 22 state wildlife departments or agencies) fTy\^LU^M-^-^Y^

Vhat agency in your etato has the primary responsibility for restoring, protecting,

Nnaging, and conserving the state's fish and wildlifo?

A Fish and Vildlife Department

A Cane and fish Division

30

17

la this agency a separate entity of government, or is it a division, section, or

unit of a larger Department?

Separate Erttity - 28 (U by Constitutional Aacndaent)

Part of Larger Departsent - 19

f It la a seoirate fish and vildlife agency, does it have direct liaison on cif.tn

concerning :i:h and wildlife with tee governor, or a Wildlife Cocjlssior. or ooarc

appointed by tha Governor?

By Vildlife Cocaission or Board appointed by the Governor - 3ie

By Advisory Board only - 6

Throu£r> Department Eead - 6

lo Direct Liaison - 1

Do you know of any -overent plar.--.ed to reorganise or restructure your state govern-

Bent so as to create intermediate de?art=cr.t heaas that z.z.y result in rcza-'i.-.- yi-jf

gtate fish and wildlife agency i'rea direct liaison with the Governor ana the rc:?ie

and placi.-^ it =ore in the "political" aaanstrcaa as opposed to naantcnance oi its

Independent non-political autonooy?

•fending. Tee - 22

Already Accomplished -

Kone Known - 22

lot Applicable - 2

*f your fish ar.d wildlife agmcy was recently consolidated Into a Department of

lalural and £ccr-ocuc Resources, or a sioilar department category, wt-rr, did this occur

end what was the principal reason given for the consolidation?

10 Tc»n> A£o Ov Moro - 6



Forestry

Business and Economics

Water And Air Pollution

1 Geologist - 2

5 So Specialty - 9

2 Not Applicable - U

6. Do you detect any movement to replace a "conservationist" with a "developer" as

bead of the Department in the foreseeable future?

Tea - 10

Ho -30
Undecided - 6

lot Applicable - It

9» Have 3ubseouent studies made by reorganization committees shown that a savl^T -n

»oney expended for fish and wildlife programs u" realized as a result of reurgmnizav

and restructuring to include the fish and wildlife agency under a Department syctem

of government?
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advantage with every other state in the nation. Currently, it

la estimated that there are nearly 20, COO group', oi agencies com-

peting for the 1,000 or so new industries that • p each year.

If you averaged out this figure, it would mean 20 new plants would

be built in each state annually.

Last year in Louisiana we located nearly one new plant each

week, on the average. And one of the prime reasons we were able

to do that was because of the tax exemption law administered by

Co— crcc and Industry.

• * #

I feel, as do many others who arc involved in industrial dcvclop-

Sttnt and economic development, that because Commerce and Industry

presently enjoys a position of stature and permanency and because

it has a close working relationship with the governor we can continue

to attract new money and new jobs into the state. As things stand

dow, and hopefully in the future, Corunorcc and Industry can mitigate

•owe of the tax burden on new and expanding industry, therefore

Cutting down a portion of our disadvantage.

Today Louisiana gives industry some assurance that we are

serious about industrial inducement. We have the confidence of

industry because our laws are incorporated into the Constitution.

Industry will surely voice alarm because the government wants to

renege on the laws that attracted them to Louisiana in the first

place.

* # #

Thank you. If there are any questions I will attempt to

answer them

• « «
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STATE FIRE MARSHAL
Ni» o*ki>-« Louisiana 7Ctt2

March 29, 1973

REASONS WHY THE STATE FIRE MARSHALS OFFICE SHOULD REMAIN

IN THE CONSTITUTION OF THE STATE OF LOUISIANA INCLUDE BUT

ARE CERTAINLY NOT LIMITED TO THE FOLLOWING BASIC THREE:

I.

THE RESPONSIBILITY OF THE STATE FIRE MARSHAL IS ONE

OF THE TWO BASIC PURPOSES FOR WHICH STATE GOVERNMENT

EXISTS, THE OTHER BEINC POLICE PROTECTION. BOTH OF THESE

RESPONSIBILITIES ARE OF THE HIGHEST PRIORITY, SECOND TO

NONE, BECAUSE THEIR ESSENTIAL PURPOSE IS OF THE HICHEST

PRI0R1TY--AND THAT IS, OF COURSE, THE PROTECTION OF HUMAN

LIFE.

II.

THE REQUIREMENT FOR THIS SERVICE SHOULD REMAIN IN

THE CONSTITUTION SO THAT THE LEGISLATURE AT ALi. TIMES, IN

SPITE OF ANY VARIATIONS IN POLITICAL CLIMATE OR PRESSURES

OF INDIVIDUAL SELF-INTEREST HAS A CONSTANT MANDATE THAT

THIS SERVICE BE MAINTAINED AT THE HIGHEST PRIORITY

POSSIBLE.

III.

TO REMOVE THE REFERENCE WHICH EXISTS IN THE PRESENT

CONSTITUTION WILL EFFECT NO SAVINGS IN TERMS OF BREVITY

OF THE C0NSITUTI0NAL DOCUMENT. IN FACT, WE RECOMMEND

THAT THE MANNER IN WHICH THE OFFICE OF THE STATE FIRE

MARSHAL IS ESTABLISHED IN THE PRESENT CONSTITUTION BE

UTILIZED AS A MODEL FOR ALL OTHER OFFICES AND BOARDS OF

EQUAL DIGNITY.

RECENT EVENTS SHOULD CLEARLY INDICATE THAT THIS

OFFICE NOT ONLY SHOULD NOT BE REMOVED FROM THE CONSTITUTION

OR LOWERED IN DIGNITY IN ANY WAY, BUT MUST BE RETAINED

AND STRENGTHENED, A TASK TO WHICH WE ARE COMPLETELY AND

FULLY DEDICATED.

STATE Or LOUISIANA

Louisiana Commission on Governmental Ethics
p o box 44111 capitol station

baton rouge la 70b04

April 2, 1973

Constitutional Convention of 1973

P. O. Box 44473

Baton Rouge, Louisiana 70804

RE: Louisiana Code of Governmental Ethics

Gentlemen:

Act 1964, No. 528. adopted November 3, 1964. amended
Article 19 of the Louisiana Constitution to enact Section 27 authorizing

the Legislature to establish a Code of Governmental Ethics and in

connection therewith, to create the Louisiana Commission on Govern-
mental Ethics and the Louisiana Board of Ethics for State Elected
Officials.!/

Thus, Louisiana became the second state in the Union to

establish investigatory and regulatory agencies having general
supervisory and plenary jurisdiction over the ethical propriety of

virtually all State employees and elected officials. 2/

The Legislature, availing itself of this Constitutional mandate,
by Act 1964, No. 110, adopted a Code of Ethics for State employees.

\_l Copy of Article 19, Section 27 attached.

2/ In 1963, the State of New York adopted a Code of Ethics

covering only its non-elected State Officials.
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Since their inception, the Commission on Governmental
Ethics and the Board of Ethics have actively discharged their

functions under the Code of Ethics and, together, have rendered
approximately one hundred advisory opinions, have held over
forty public hearings relating to charges of ethical improprieties
and have levied disciplinary action in over two dozen instances
including: a number of dismissals, suspensions without pay and
on two occasions, have filed civil proceedings to recover monies
received from the State in violation of pertinent provisions of the

Code.

Section 27 of Article 19, approximately two printed pages
in length, consists primarily of a preamble containing a declaration
of policy and purpose as well as vehicles by which the Legislature
is authorized to create and establish the Code of Ethics. In

implementation thereof, Section 27 authorizes the Legislature to

create and establish the Louisiana Commission on Governmental
Ethics (having general supervisory jurisdiction over non-elected
State employees and officials) and the Board of Ethics for State

Elected Officials (having general supervisory jurisdiction over
elected State officials).

It contains no lengthy or involved recitation as to what the

Code of Ethics shall contain or the manner in which the Boards are
to be constituted, the method by which their members are to be selected

or the proceduresto be employed by these two agencies. These matters
are left entirely to Legislative discretion.

Compelling reasons existed in 1964 which prompted the

redactors of the Code of Governmental Ethics to establish the Com-
mission and the Board by Constitutional Amendment; the same
compelling reasons exist in 1973.

Firstly, the Commission and the Board are statewide entities

having general supervisory jurisdiction over all State officials;

Secondly, the Commission on Governmental Ethics has

general supervisory jurisdiction over members of the Classified
Service; as Article XIV, Section 15 of the Constitution entrusts the

Constitutional Convention of 1973 April 2, 1973

Civil Service Commission with general plenary jurisdiction over
members of the Classified Service, an amendment to the Constitution
was necessary in order to grant concurrent jurisdiction over matters
of ethical propriety dealing with Classified Employees to the Com-
mission on Governmental Ethics;

Thirdly, and along a similar vein, the Board of Ethics for

State Elected Officials has the power to investigate, regulate and
to some extent discipline elected officials whose offices are for

the most part constitutionally established. It was in 1964 and remains
to this date the thought of those involved with the Board of Ethics for

State Elected Officials that the Legislature cannot- -without constitutional

authority--impinge upon or otherwise delve into the ambit of authority

with which State elected officials are clothed by the constitutional

provisions establishing their office; thus, a delegation of authority

to the Board of Ethics over constitutionally created elected offices

must itself be constitutional in origin.

Fourthly, it must be remembered that the Board of Ethics for

State Elected Officials has jurisdiction insofar as concerns ethical

propriety of members of the Legislature itself; it is self-evider» that

If the Board is to remain a politically independent and viable body
with meaningful authority over the Legislature, then its organic act

and the authority for its establishment must supersede that of

Legislative fiet and must be included in the Constitution itself.

In fine, the decision to seek Constitutional authority for the

creation and implementation of the Code of Ethics was premised
upon conditions and circumstances which are as real today as they
were in 1964.

In the event the authority for the establishment of the Com-
mission on Governmental Ethics and the Board of Ethics for State

Elected Officials is removed from the Constitution, serious legal

questions will arise as to whether or not its authority to supervise
the ethical conduct of members of the Classified Service (over whom
the Civil Service Commission has plenary jurisdiction) as well as

over those State Elected Officials whose offices are created by the

Constitution. Moreover, the Ethics Board will find itself in the

unenviable position of attempting to regulate the ethical conduct over
members of the Legislature under circumstances such that the Board's
very existence will rest with the whim and pleasure of memoers of

the Legislature.

Lastly, it should be noted that the present Constitutional

proviso delegates to the Department of State Civil Service the

responsibility to provide normal staff functions, carry out invcstications

and otherwise service both the Commission of Governmental Ethics

and the Board of Ethics for State Elected Officials.

This delegation of responsibility has not worked an unnecessary
hardship on the staff of the Department of Civil Service; it has enabled
the Ethics Commission to readily avail itself of the records and reports

of the Department of Civil Service; and it has avoided the incurring

of additional expense to the State that would result in the event these

two agencies were required to maintain their own separate staffs. It

is recommended this provision be retained.

In conclusion, an essential principle underlying the staffing of

our governmental structure is that public office not be used for

private gain and that there be public confidence in the integrity of

government officials and employees. These ends will be seriously

jeopardised in the event this Convention declines to the Board of Ethics

and the Commission on Governmental Ethics the authority and dignity

and independency of constitutional inception.

Sincerely yours.

R. Gray Sexton

Attorney

NOTES

Text of Art.l9 r §27, La. Const, of 1921

in re "Governmental Ethics" is omitted.
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CONSTITUTIONAL CONVENTION STATEMENT

by
LOUISIANA FORESTRY COMMISSION

1973

Ladies and gentlemen, thank you for the opportunity to explain some

'aspects of Louisiana's forestry program and forests which occupy IS, 000. 000

acres covering 1/2 of the state; approximately 1/2 pine and 1/2 hardwood, and

are 93% privately owned. These forests serve all of us in many forms and

their existence is dependent upon public and private cooperation.

You have all heard the expression, "neither fish nor fowl". In trying

to classify or categorize forestry, one soon finds that it is distinctive and complex

in that it is really both and yet neither.

Trees are a crop •- but they are not an annual crop harvested each

year from the same acres. They require years to reach maturity -- 20 to 60

years. They are a crop, but a long-term crop.

Trees are also a natural resource. But, they are different from almost

• 11 others classified as natural resources. They are renewable.

This means that under proper protection and management they are

perpetual. Thus, they can continue to provide services and wood products for the

consuming public on a permanent basis and at optimum levels.

Trees and forests are a vital habitat for wildlife. They provide outdoor

recreation and are important to air quality. They contribute in conserving and

Improving water quality.

Page 2

Trees are a fundamental part of an industrial complex. They were the

basts of Louisiana's first industry -- logging and sawmilling of the first or

virgin forest.
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Today (oreata irt alitt a major iconomu (ore* in Louitiau. They

coastitut* the foundation and raw material (or • permanent, revualned and

spatMjtni wood product* industry -- a major and top ranking industry. It directly

provide • joba for 40 000 families and another 40, 000 in ••condary industries, tt

generates annually in exceaa of I 1/4 billion dollar* of economic activity.

Because of theae unique characteristics of the foreat, the Louisiana

Legislature and voters in 1944 eatabliahcd Louisiana's forestry program as a

••parate entity in order to beat service the areas it encompasses.

Previously forestry had be«n a division within the old Department of

Conservation. Under the altered arrangement the forest policy and program of

Louisiana is governed and directed by a separate and single board of seven

commissioner s - - i. e. the Louisiana Forestry Commission. They serve without

pay or per diem. (They meet quarterly and receive reasonable expenses for the

meeting - namaly a meal. 1 By law, two are ex-officio -- the Director of the

L.S. U. School of Forestry; and, the Director of the Louisiana Wildlife U Fisheries

Commission. The other five, appointed by the Governor, represent forest

landowners, forest industries and the farming segment of Louisiana. The State

Forester serves as chief administrator of the agency at the pleaaure of the board.

The terms of the commissioners are 5 years and staggered to provide continuity

and stability of forest policies.

What has been the result'* Through this continuity the Louisiana Forestry

Commission has played a vital coordinating and contributing part in the well-known

Page 3

re vi tali cation and expaosion of the forestry program and management in

Louisiana.

Louisiana has fared well. Forest industrial development has been very

impressive with dramatic expansion of old and influx of new. Since 1966 over

700 million dollars has keen invested in this expansion. Almost 13,000 in-plant

sew jobs have bean provided plus more in the forest itself. Most of this has

occurred in the rural areas. Many rural parishes depend almost entirely on

forest industry for their economy. The annual value of forest products after

manufacture is equal to that of all agricultural crops combined in Louisiana.

Forest Tire protection has bceu modernized; reforestation of forest

laads have quadrupled: woodland owners - large and smalt have acquired faith in

making long-term forestry investments -- investments insured by a trained and

professional agency.

All of this development and expansion was not easily achieved, nor is it

an accident. It is the result of a sound, successful and continuing forestry

program in Louisiana over many years, since 1944. It could not have occurred

without it. The Louisiana Forestry Commission, under a single and separate

hoard, with Legislative and executive cooperation, has made outstanding

contributions to this achievement. The challenge continues, because future

demand for wood products and services te predicted lo double in the next JO years - -

with diminishing forest acreage.

The forestry program of Louisiana must meet this challenge. By forestry

prog ram, I meaa . . .

Intensive forest fire protection as insurance for all existing and new

forests; adequate insect and disease protection to prevent catastrophic epidemics;

Page 4

professional and technical forest management advice and assistance to woodland

owrners, with specific attention to small owners; information and education to

public and youth of Louisiana for future appreciation; increased production of

forest tree seedlings aiming for super trees to continually reforest the forest

Land* as they are harvested; coordination and promotion of increased research

programs to best meet the needs of the future; optimum achievement of the)

multiple values that iccrue from the forest.

Where do we go from here? We submit certain criteria, which in my

judgment, the structural framework of Louisiana's forestry program should meet.

One, it should assure a continuity of objectives and purposes.

Two, it should assure stability of operational program. Because of its

long-term implications, investments in forestry can continue only in an atmosphere

of governmental cooperation and encouragement.

Three, the structure should provide for continual guidance by a einglc

board whose members are composed of a representative core of the cititenry most

affected by the forestry program.

Four, there should be built-in safeguards to assure that career

professionals continue to administer Louisiana's forestry program. Forestry is

not a system -- it's a complicated science that demands professional competence.

This also embraces career-oriented non-professional workers.

And five, it should have its own support services, such ae radio

communications and detection equipment. Direct service and immediate response

is a necessity in a forestry agency.

Pag* S

The Louisiana Forestry Commission, a* presently designed, has met

and meet* the*e criteria. Thi* is evidenced by the successful result* achieved

down through the years, since 1944. The Commission is accomplishing its

objectives and programs with efficiency, economy, professional competence;

career workers; and uncomplicated management -- the basic objective of this

Constitutional Convention. The present system, etructure, statu* of the Louisiana

Forestry Commission should be continued.

We are ready to work and cooperate with you in any way we can!

Respectfully submitted by
Louisiana Forestry Commission
James E. Mixon, Stat* Forester
April 2. 1973
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& Louisiana Forestry Commission
James E. Mixon, Stot« Forester

Baton Rouge. La.

**Sy ** DISTRICT OUTLINE MAP
1971

Q DISTRICT HEADQUARTERS

4 NURSERY HEADQUARTERS

C3 CENTRAL OFFICE

DISTRICT BOUNDARY CHANGES
Effective July 1, three Louisiana Forestry Commission districts hod boundary changes. District I, formerly oil of iKo Florida

Parishes (cost of tho Mississippi Rivor) wos divided into two districts. Dinner I under District Forester Leo Wesimorelond now
comprises the porishes of Tonqipohoo, Wothmgton and Sf. Tommony. District 10 under District Forester Corlton Hurst comprises
the porishes of Eost ond West Feliciano, Si. Helena, Livrnqston ond East Baton Rouge, with headquorters in Clinton.

The South Delta District, formerly District 10, became District I I under District Forester Emcst George Miller with heodquorters
In Lofoyelte. Acadro Ponsh has been incorporated into District 2 under Beverly Griffin, pnmortly lor fire control ond educotion
reasons. Comeron Parish has been incorporated into District 7 under District Forester Robert Watt primarily for aduconon reasons.

All other districts remoin the same.
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OehihY G
April 2. 1973

Statement by James S. Relly
Shreveport before the Constitutional
Convention Committee on

the Executive Department

I aa glad to meet with you at your Invitation to give you some

observations from a Senior Citizen and former aid to several Governors.

Since the Governor, whomever he might be. 1s the one and only officer

that is directly responsible for the general welfare of the people and for

the stability and continuity of the Government Itself, I favor a strong

Governor.

In ny opinion, the Governor will naturally be the best informed

person on the collective affairs of the State government and therefore be

In the best position to know the needs of all the people from every section

of the state.

Legislators generally, I think, are primarily interested in the

wants and needs of their own Constituency.

Despite the fact that almost every new administration comes Into

power committed to reducing the cost of government, a glance at only two

Indides tells what actually happens on this score.

In 1964 there were less than 40,000 state employees. Now there are

approximately 50,000.

MEMO
/bono lUe det/c o/:

£iL,,b,-r H

To:

EDWIN J. KRIELOW
OtreCtO*

The LP-Gos Commission woi formed o» o

remit of o bod explosion ond fire in Crowley,

Louisiana in 1936 in which 5 people were killed,

man/ seriously injured, and numerous buildings

destroyed.

In order for you to hove o better understanding

of the report I om about to read, I think it is

necessary for you to know that the LP-Gos Commission

absorbed the Anhydrous Ammonia Commission on

January 1 , 1973.
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In 1964. the cost of operating the Government Has tn round numbers

nine hundred nil Hon. Our next budget will be very close to 2 billion.

These realities, 1n the years ahead that the new Constitution will

serve, will have to be dealt with.

With the prospect of declining revenue from severance and other

natural resource taxes - a sound economic development program would seem

to be the most satisfactory vehicle for producing new sources of revenue

to support the rising expenditures that will be required to maintain existing

services much less deal with the constantly increasing demands for new and

expanding services.

1 think a strong Governor and he alone can assure leaders of business

and Industry and labor leaders of the State's position with respect to their

requirements fcr Investments in our State.

It Is ny opinion that the Division of Administration Is the most

Important agency directly serving the Governor, and is the one source of

Information relating to financial management, budgeting, accounting

that Is so essential to enabling the Governor to be the best informed of

our state officers.

At this point. If 1 may, I would like to close this introduction and

tell you briefly of the creation of the Division of Administration and try

suggestion and make the remaining tine available for your questions If any.

FUNCTIONS AND DUTIES

OF THE

LIQUEFIED PETROLEUM GAS COMMISSION

AS DEFINED IN

ARTICLE VI, SECTION 28

OF THE

CONSTITUTION

The Liqwel.rd Petroleum Got Commiition hoi jurisdiction ov«r approximately SCO Liquefied

•etroleum Got dcoltri, 700 bob -toil ond trontporl tfuckl traveling throughout tht Stol«. Every

public imtollotion , bulk plont, trontpO't and bob-toil mult b« impeded to meet lofcly requirement,.

Every employee mull be given o ten for o cord of competency (approximately 2700) to handle IP-Goi

ot well oi tool check for meeting ufety requirement!

.

The Liquefied Petroleum Gal Commiition wai ettoblivhed under Article VI, Section 28, of the

Comtitution ond the Legiilatufe conferred urch additional power* ond dutiet thot moy be found under

Louiliana R.S. 401841-1850.

The Commiition hot odopted ond enforcel wch reotonoble rulei ond regu'oliont govern. rvj the

llorage, tale or trontporlotion of liquefied petroleum gotet over the public highway! of the Stote,

Ibe inttollotion of tyttemt for the ule of liquefied petroleum gotet. ond the ute ond intiolloi'on of

lytlemi for the ute of liquefied petroleum goiei, ond the ule and imtollotion of liquefied petroleum

got opplioncei 01 the Committion hot deemed necettary in the interell of public tofety

.

"Liquefied Petroleum Gotet
-
ore defined in the Contlitution at thote gotet derived from peltoleum

or natural got, ond are herein defined ot thote in the gateout ttole ot normol oimoipher.c tempe.olure

ond pretture, ond thote maintained in the liquid note OI normal otmoiphcric tempoicWure by meon; of

tuitobte pretture, exclulive of onhydroul ommonio.
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The Commission conducts monthly hearing* at which it otcertoint the qualifications of individuals

and firms to engage in the LP-Gas Industry in Louisiana, considers ond rules on such violations as

hove been reported to it. The Commission issues permits which It has established into 11 classes

covering all phases of the LP-Gos Industry ond has set oppropriate annual permit fees for each.

These fees are collected annuolly by the Slate Department of Revenue . For the fiscal year

1971-72, $72,610.00 was collected ond an estimated $100,000.00 will be collected in 72-73. In

addition the Commission issues ond renews biennial cards of competency for oil LP-Gas service ond

Installation personnel and truck drivers In order thot the Commission can verify that all personnel are

qualified lo handle LP-Gas.

Poge 2, liquefied Petroleum Gas Commission

The Commission at its monthly meetings in 71-72 approved 26 opplicotions after hearings and

received $1450.00 in filing fees. The Commission held hearings on 19 violations in 71-72 ond assessed

penalties of $1200.00. The Commission issued 2408 cords of competency in 71-72 and collected

$4416.00 in fees. It expects to handle approximately 1000 new examinations for cords during 72-73

due to the new class permit which will require having qualified personnel.

The Commission anticipates on increase in applications to 400 in 72-73 for the reason this

Commission has ruled thot oil manufacturers os welt os dealers who install piping ond sell LP-Gos

containers ond appliances on mobile homes, motor homes, travel trailers, or ony recreationol vehicle

must hove o permit with this Commission. Due to the increasing number of explosions, fires, serious

accidents ond deaths, (according to our records, in one month alone, November 1972, 10 persons.

died in LP-Gos equipped mobile homes, ond in the same year mony were seriously injured, 12 mobile

homes equipped with LP-Gos systems were destroyed by fire or explosion) the Commission through

officio! oction on 12-14-72 ossumed jurisdiction of oil mobile homes, motor homes, travel trollers

ond recreational vehicles equipped with LP-Gas systems sold within the State of Louisiana.. As for os

wo can determine we ore the first jtato to go to this extent for the protection of Its citizens who live

in this type home or who use recreotional vehicles. We hope to minimize these accidents, explosion*

ond deoths by strictly enforcing the LP-Gas Rules ond Regulations.

The Commission ond Stoff constantly study and seek to determine proper procedures for the safe

use, storoge ond transportation of LP-Gos ond to that end often coll on the expertise of the National

Board of Underwriters, the National Fire Protection Association, U.S. Bureau of Mines, the U.S.

Deportment of Transportation and LP-Gos regulatory bodies in other states.

The Commission ond Stoff work closelv with the Louiiiono LP-Gos Association In developing on

educational progrom calculated to raise the safety stondord* of the LP-Gos industry.

The Commission through its director check* drawing of alt tonks shipped into Louisiana ond his

itoff maintains files which contain data on those tonks Tho Director issues seots for the reinstallation

oil tanks In order to follow up on any lonk which changes from its original installation. The Director

Poge 3, Liquefied Petroleum Gas Commission

obtains reports on all LP-Gas installations made in the State ond checks drawings which mutt be

submitted for all LP-Gas installations mode in places of public assembly, schools, churches, stores,

dubs, etc.

The Director o«d his staff in 1971-72 obtained drawings ond doto on 1200 new lonks ond issued

432 seal* for the reinstallation of tanks. The Director approved 177 prints and sketches which had been

submitted. He ond his Stoff expect a large increase in ott of these areas. The Director in 1971-72

traveled 20,000 miles throughout the Stole at the direction of ihe Commission lo assist ond moinloin

contact with the inspectors in the field, to moke spot-check inspections end to confer wilt) those

engaged in the LP-Gos Industry. He acts as o lloton between the Industry ond the Commission on

questions of policy, stondords ond enforcement. At the request of the Commission ond the Loui'.iono

IP-Gas Association the Director pcrlicipatct actively in Safety Schools conducted around the State

to up-grode safety standards in the LP-Gas industry . The Director generolly handles all of ih«

correspondence ond official business of the Commission ond keeps them informed on oil matters reto'ed

to the Commission.

The Commission through its inspectors instruct and give written examinations to personnel engayed

in the LP-Goi Industry in Louisiana. They participate in Safety Schools as instructors ^nd 'ectuiers.

The inspectors investigate ond report on all fires ond Occidents involving LP-Gos ond tlius ore

on coll twenty-four hours a day , seven days a week. They Inspect all underground tanks before they

are installed as welt os inspecting periodically oil transport trucks ond equipment used in the handling,

storoge ond transportation of LP-Gas In Louisiana.

The inspectors in 71-72 conducted 524 examinations and made 3152 inspections, condemned 22

tanks and investigated 129 fires ond Occidents.

Anhydrous Ammcnio Division

The Anhydrous Ammonia Division was created by the Legislature In 1948, Executive Session

No. 15, SectionTto enforce rules ond regulations to safeguard the handling, storoge, transportation

and sole of anhydrous ammonia. The Jurisdiction of lh Division extends to the manufacturer, dealers.

Page 4, Liquefied Petroleum Gas Commission

ond users of the product.

The major responsibility of the Anhydrous Ammonia Division it safely on the highways in dealer

itoroge areas, farm storoge areas, and in (he field. The boiling point of Anhydrout Ammonia is 28°F .

,

thut it is important to ovoid contact with ony port of the body with the liquid since it causes damoge to

skin tissues by freezing, caustic oction and dehydration. Severe domage con and has been caused lo

the eyes, respiratory system and on oreas of conloct. We council with manufacturers in developing

safer ond more durable equipment. We supervise ond assist with the inspection ond togging each year

of all storoge and transport tanks in use . We train and test dealer service personnel ond form users

through service schools and constant visitation. We investigate applications for permits by deolcs

ond opprove location sites of storoge installations. We maintain o constant safety surveillance on the

movement of tanks, transports, and related equipment to assume safety compliance and that only

licensed dealers sell to users.

In 1971-72 we had 36 dealers. We inspected 3310 tonks, and togged the storoge tankt.

Of equal importance to ute of anhydrous ammonia in the Slate Is increased production. There

oru ot present II plants in Louisiana with a rated copacity of 3,780,000 tons per yeor. This represent*.

23% of the nation's production. Much of ihis volumn Is transported by trucks throughout the Stole.

Inspection ond constant safety surveillance ore maintained on anhydrous ammonio tronsports moving

throughout the State . Thii phose of Inspection responsibility continues to increose in volumn as o

greater number of transports ore being used . This Is a growing field .

We ore convinced at the present lime ihe two Departments (Anhydrous Ammonio and Liquefied

Petroleum Gos Commission) con bo run more economically under one Commission. By effectively

utilizing all our Inspectors activities in both fields, the public will be otsured of greater safety

through Increased Inspection, surveillance, ond investigation ihroughout the Stale, os well os

reducing the cost of operating these Commissions by reduction of personnel and equipment previously

used to operde 'he teparate Commissions.
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Work Lood Data

Actual 71-72 Ettimotcd 72-73 Estimated 73-74

Examination! 524

Impactions 3152

Heorings on violotiont 19

Hearings on applications approved 26

New tanks installed U00

Uted tanks Installed 432

Printt & sketches approved '77

Tanks condemned 22

Fires & accidents investigated 1 14

1300



UNAVAIIABIE FUNDS COUCCT FD THRU DEPA*TM£NT

Actual 71-72 Ettimatrd 72-73

Cordt o' co^pr'mcy

tulet o*d regulation*

Filing fee»

Penoltiei

J4416.00 $2000.00

SELF-GENERATED FUNDS

Enisled 73-7<

$6000.00

tffl

$1450.00

$1200.00

5700.00

$10,000.00

$2,000.00

$500.00

$2,000.00

$2,000.00

Kecommendot ion from 'Kt Director of the L iquefied Pe"olmw Got Co""*i»ion: Edwin J . Kfiglpw

After cot'uI review of the dutic* and function* of the Liquefied Petroleum Got Commn-.ioi,

oid in the light of cooperating with the Corutitutional Convention i^ in effort io reduce the

numbe* of Conif!tutio«ol Cowni»iior«, I om convinced that the Liquefied Petroleum Go* Com-

nin'ion con operate effectively ond efficiently under the Statute*.

1 would itrengly recommend that the preimnt itructwte oi to the operation of the Commhiion

be retained . That ii, tho Liquefied Petroleum Gat Commiuion ilill be in the control of the Boo>d

of Cotvniuionen, ond the dutie* of the Comrnmton be carried on through o Director with the

necetwry penonnel under hij luperviiion.

&uJ3£±£-

t'fh.b/')

BTATG Or LOUISIANA

Harch 28, 1973
Me • <•>

nember from each Congressional District. Two of the members

shall serve for terms of four years coinciding with the terra of

the Governor. The remaining six members shall each serve for

terms of six years, the terms of office being staggered so that

one new member is appointed each year. The members presently

serving shall finish the terms for which they were appointed

and may be reappointed.

The members of the Board shall elect one member, other

than tbe Governor, to serve as Chairman of the Bor.rd, and one

member, other than the Governor, to serve as Vice Chairman. It

shall appoint its secretary and fix his compensation.

Thereafter any vacancy occurring in said board, by

reason of the expiration of the term for which appointed, or by

reason of death, resignation or otherwise, shall be filled by

appointment of the Governor, from among residents of the same

Congressional District as that of the nenbers whose office was

vacated.

Any succeeding nember appointed to fill the term of a

member leaving the Board, before the expiration of the term to

which he shall have been appointed, shall be appointed to fill

the unexpired term of such retiring or deceased member.

No member of the Board may be a member of the Legislature

or hold any salaried public office or employment for compensation

(other than per diem) existing under or created by the laws of

the United States, the State of Louisiana, or any municipality

or subdivision thereof.

Mr. Edwin J. Krlclow
Director
Liquefied Petroleum Cos Commission
Post Office Box 2149

Baton Rou£C, Louisiana 70821

Dear Mr. Krlclow:

In answer to your inquiry, this Is to advise that I consider
the Liquefied Pctrolcun Cas Commission to be one of the nost viul
and lmocrtant regulatory agencies in the state. It has hecn ny
pleasure to serve on this concussion for a long tine, and in my
opinion, under no circuastance should it ever be discontinued.

If there was any implication to the contrary in ray .ippcjrancc

before the Constitutional Convention Comittec on the Executive
Department, it was wholly in error. In answer to a question posed
by a member of the conn it tee as to whether any duties or functions are
now imposed upon the Secretary of State in an ex ofticio capacity
which ire not necessarily related to the other functions of the office,
1 listed the L-i' Cas Coranission ncnbership among others in that
category, but I did not recomnend any change.

At least while I a= Secretary of State 1 will make every effort
to retain oy membership on this important cor.-uss ion . This Is

•xpeclally true because of my long experience in this field of

regulation. I cherish my membership on this vital board.

With best regards, 1 am

Sincerely, ^-JLjJ
Wade 0. Martin, Jr.

Secretary of State

vTWJr/lg
7

tvA^-r \

Board of Highways;; Director; powers, duties
and Junctions

The Board of Uighways shal 1 consist of nine members , one

of whom ^hjll be ex-officio the Governor. There shall be one

Ho cOT-ptjnaa tion for his services shall be paid to any

e:nber of the Board, but each member shall be paid a per dic-n

fixed by the Legislature for each day and hi:, actual expenses

lo traveling to and from and attending meetings of the Board

and in attendance to his duties away from his domicile under

assignment by the Board.

The Board shall hold an open meeting at least once each

oath. It may hold other meetings at its discretion, or on call

of its Chairoan. A majority of the neiabers constitutes a quorum

of the Board. In case of a tie vote, the Governor shall cast

the deciding vote.

The Board shall have general control , management supervision

and direction of the Department of Highways. It shall have

authority to establish, construct, extend, improve, maintain,

and regulate the use of the State highways and bridges. It may

oake such studies and investigations as it thinks necessary. It

shall formulate ti'.e policies and may determine the wisdom and

efficacy of the policies, plans and procedures of the depar-

and execution of which nay by it be delegated to the director

and en-ineers within the scope of Its -*unc t ions

.

The Board shall appoint the director of highways, the chief

engineer, the maintenance engineer, and the general counsel of the

department of highways. Ail other functions of the director, the

chief engineer and the maintenance engineer may be exercised only

under the supervision, direction and control of the board of
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high-rays. No appointed member of the board may prescribe or

direct the conduct of the department or the action of the executive

officer of the department or any subordinate member thereof in any

matter or case, unless first authorized by the Board.

The Board shall not take any action except by vote in public

meeting assembled, and which shall be recorded in the minutes.

The Director of Highways is the executive officer of the

Department. Jle shall be appointed by the Board of Highways.

He shall serve at the pleasure of the Board. His salary shall

be fixed by the Board of Highways. He shall serve on a full-time

basis

.

Under the direction, supervision and control of the Board

of Highways, the Director has the management of the Department

and shall exercise all of the functions of the Department through

the Department organizations provided for by law, except those

functions specifically assigned to the Board of Highways under

the provisions of this Section. The Department cannot and shall

not act otherwise than through the Board of Highways or the Director

or through someone acting under authority of the Board or Director.

Every lawful act of the Director performed in his official capac-

ity is the act of the Department.

The provisions of this amendment shall be self-opera tive

and shall require no further or other legislation.

When the Constitution of Louisiana was adopted in 1921,

Do provision was made therein for the kind of organization which

the highway system should have, the entire matter being left to

the Legislature. See Article VI, Section 19. Act 95 of the

•xtra session of 1921 was adopted by the Legislature to provide

for the system of highways, to establish an organization of

engineers governed by a Commission of three electors appointed

by the Governor and holding office in effect at his pleasure,

and to establish the authority which that Commission would have

with regard to the construction, maintenance and regulation of

the state highway system.

Subsequent developments revealed that this form of organi-

zation was deficient; it was too subservient to the Governor, it

was too easily influenced by individual legislators, it was too

Inefficient and unstable. It was disturbed by each new ad-iinis-

tration. Wholesal- changes in personnel were made in 192S and

1940. In 1940 and again in 1942 the Commission was abolished and

replaced by a board created by statute, its members still holding

office at the pleasure of the Governor. While this form worked

well under one kind of governor, it performed poorly under a

different kind of man. The 194S Legislature abolished the Civil

Service System and changed the board fro* a parttime group, paid

a per diem for attending meetings, to a full time, salaried,

advisory committee, each member of which was in charge of

maintenance in his district. The result was chaos.

The need for stability and continuity to achieve greater

efficiency of planning and management stimulated another change in

1952: placing the Highway Department organization in the

Cons titution, providing for staggered terms for the members of the

Board, and vesting the control of policy and the selection of the

Director, the Chief Engineer and the General Counsel of the

Department in the Board of Highways. The object was to achieve

corporate efficiency similar to that of private business through

use of a similar structure of organization, through avoidance

of the interruption of functions and loss of experience which

had previously characterized changes of administration, and

through placement of the organization structure in a position

that would require the approval of the people before a change

could be made. Too, it tended to reduce political influence

in decisions. This action combined with civil service protection

for employees, and the dedication of revenues to guarantee that

funds would be available for maintenance, debt service, adminis-

tration, matching of Federal contributions and construction,

substantially improved the functioning of the Department of

Highways. Two attempts have been made to remove the Department

of Highways and its governing board irom constitutional protection,

but the people have refused to concur in the changes proposed by

two different popular governors.

The placement of the Board of Highways in the Constitution

was intended to give that Board a permanency of operation which

had not existed while the Department of Highways was administered

solely under statutory authority. Other agencies which had

habitually been upset and revised by the Legislature during each

change of administration also were placed under constitutional

protection: the Civil Service Commission , the Institutions Board

,

the Wild Life and Fisheries Commission and the Welfare Board.

Over the course of many years preceding the action of the

people in 1952, other boards and conmissions, which were having

troubles of a political nature or which were believed to be in-

efficient or the victim of corrupt management, had been placed

in the Constitution, with great bene fit resulting. Prime

examples are the Board of Coram iss ioners of the Port of New

Orleans , the New Orleans Public 'telt Railroad, and the Sewerage and

Water Board of Orleans Parish.

The experience of the Board of Highways has not always

been a happy one. Some governors and legislatures have refused

to let it function as well as it should. Several members of the

Csard vera addressed out of office in 1956 and others were

Chreatsr.ed in 1950 so that they resigned rather than carry over

into an unfriendly administration. Governor Edwards is the

first Governor to allow more than one appointee of a previous

ndaiuistratlon to carry over into the succeeding term, so that

often the experience which has been accumulated by individual

ceabers has been prematurely wasted.

The present constitutional board is characterized by a

breadth of coverage of the State, a depth of understanding of the

problems of the public with the highway system and equally an

understanding of the problems of the Deparrment of Highways. The
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Board feels confident that Its services are needed by the State

and useful to the Individual citizens, thousands of whom present

tSelr vie>s to the Individual nembers annually. Uembers talk

to police juries, to school boards and to .-unicipal governing

bocles; they are in contact with the nuaerous special district

governing bodies and other administrative agencies of ths State.

The Constitution has aj.wa.ya protected the elected officials

la their offices from disturbance during tbe.r terns except for

nalfeasance; similarly the Constitution should protect the

appointed officials so that they can exercise independence of

judgnen: and the reasonable discretion necessary in carrying out

their duties to the p.tblic during their terms of office. The

Coastltution should encourage persons of character to hold

appointive office by freeing then from dependence on the

Lejlsla:ure and the Governor for their existence in o.'fice.

Attached is a suggested revision of the existing Constitutional

provisions dealing with the Board of Highways.

W. T. TAYLOR, JR.
Dlrec tor

NOTES
Remarks of Commissioner of Conservation

R. T. Sutton are omitted. See below Natural
Resources Committee Addenda, 3/23/73.

BRIEFING OF EXECUTIVE COMMITTEE OF CONSTITUTIONAL CONVENTION "73

ON MILITARY DEPARTMENT AND LOUEIANA NATIONAL. CUARD

THANK YOU FOR THIS OPPORTUNITY TO APPEAR BEFORE YOU ON

BEHALF OF THE MILITARY DEPARTMENT AND THE NATIONAL CUARD.

CONSTITUTIONAL AUTHORITY FOR THE NATIONAL GUARD RESTS IN

ARTICLE I, SECTION 8, CLAUSES 15 AND 16 OF THE CONSTITUTION OF THE

UNITED STATES OF AMERICA. WHICH READS AS FOLLOWS:

CLAUSE 15: THE CONGRESS SHALL HAVE THE POWER TO PRO-

VIDE FOR CALLING THE MIJ-ITIA TO EXECUTE THE LAWS OF THE UNION,

SUPPRESS INSURRECTIONS AND REPEL INVASIONS.

CLAUSE 16: THE CONGRESS SHALL HAVE THE POWER TO PRO-

VIDE FOR ORGANIZING, ARMING AND DISCIPLINING THE MILITIA AND FOR

GOVERNING SUCH PART OF THEM AS MAY BE EMPLOYED IN THE SERVICE

OF THE UNITED STATES. RESERVING TO THE STATES, RESPECTIVELY. THE

APPOINTMENT OF OFFICERS AND THE AUTHORITY FOR TRAINING THE MILITIA

ACCORDINC TO THE DISCIPLINE PRESCRIBED BY CONGRESS.

THE FOREGOING ARE KNOWN AS THE MILITIA CLAUSES.

TRADITIONAL POLICY OF THE UNITED STATES, IT IS ESSENTIAL THAT THE

STRENGTH AND ORGANIZATION OF THE ARMY AND AIR NATIONAL GUARD AS

AN INTEGRAL PART OF THE FIRST LLNE OF DEFENSES OF THE UNITED

STATES BE MAJJJTALNED AND ASSURED AT ALL TIMES AND THAT WHEN

CONGRESS DEEMS THAT MORE TROOPS ARE NEEDED THAN ARE IN THE

REGULAR FORCES FOR NATIONAL SECURITY, THE ARMY AND AIR NATIONAL

GUARD OR SUCH PARTS AS MAY BE NEEDED FOR A BALANCED FORC2 SHALL

BE ORDERED TO ACTIVE FEDERAL DUTY AND RETAINED AS LONG AS NEEDED.

TITLE 32 ALSO RESERVES TO THE GOVERNOR THE AUTHORITY TO AP-

POINT THE ADJUTANT GENERAL.

THE ORGANIZATION AND COMPOSITION OF BOTH SERVICES, ARMY AND

AIR. SHALL BE THE SAME AS THOSE PRESCRIBED FOR THE ACTIVE FEDERAL

MILITARY FORCES.

REVISED STATUTE 29. CHAPTER 1. ENTITLED "MILITARY FORCES OF

THE STATE" PROVIDES THE CENERAL LAWS REGULATINC THE MILITIA AND

OTHER MILITARY FORCES. OF PARTICULAR INTEREST IS SECTION 1 CONSTI-

TUTING THE MILITIA, DIVIDLNG IT INTO TWO CLASSES, ORGANIZED AND

UNORGANIZED. WITH THE ORGANIZED CONSISTING OF THE NATIONAL GUARD

AND OTHER ORGANIZED FORCES AUTHORIZED BY LAW. THE HISTORY AND

SOURCE OF LAW, TO INCLUDE THE CONSTITUTIONAL PROVISIONS. ARE FOOT-

NOTED TO SECTION 1 OF TITLE 29.

THE VALUE OF THE MILITIA TO THE STATE CANNOT BE ESTIMATED

IN DOLLARS AND CENTS BUT IN ITS VALUE IN THE PRESERVATION OF LAW

AND ORDER, FLOOD, HURRICANES, SEARCH AND RESCUE AND COMMUNITY

PROJECTS. SINCE 1959 WE HAVE BEEN CALLED ON SOME 59 TIMES TO PRE-

SERVE LAW AND ORDER AND TO Am IN NATURAL DISASTERS. EXPLOSIONS.

FIRES AND THE LIKE.

THERE ARE SOME CHANGES IN ARTICLE XVII WHICH WE FEEL ARE

NECESSARY.

SECTION 1 NOW READS: A WELL REGULATED MILITIA SHALL BE

MAINTAINED, AND THE LEGISLATURE SHALL PROVIDE FOR ITS ORGANIZATION.

EQUIPMENT AND DISCIPLINE, WHICH SHALL CONFORM AS NEARLY AS PRACTIC-

ABLE TO THE ORGANIZATION, EQUIPMENT, AND DISCIPLINE OF THE RECULaR

ARMY AND NAVY OF THE UNITED STATES.

WE FEEL THAT PART WHICH READS "AND DISCIPLINE OF THE RECULAR

ARMY AND NAVY OF THE UNITED STATES" SHOULD BE CHANCED TO READ

"AND DISCIPLINE OF THE REGULAR ARMED FORCES OF THE UNITED STATES. »

THE REASONING IS THAT THERE ARE MORE THAN JUST THE ARMY AND

NAVY AND BY USE OF THE PHRASE "ARMED FORCES" IT WILL MEET THE

NATIONAL CRITERIA MORE ADEQUATELY.

SECTION 2 READS: THE GOVERNOR SHALL BE THE COMMANDER-IN-

CHIEF OF AND SHALL HAVE THE POWER TO CALL THE MILITIA INTO ACTIVE

TITLE 32 UNITED STATES CODE ANNOTATED. IS ENTITLED "NATIONAL

CUARD' AND PROVIDES FOR ITS ORGANIZATION. PERSONNEL, TRAINING.

SERVICE. SUPPLY AND PROCUREMENT. IT ALSO ESTABLISHES THE GENERAL

POLICY WHICH STATES IN SUBSTANCE THAT IN ACCORDANCE WITH THE

-J-

SERVICE FOR THE PRESERVATION OF LAW AND ORDER. TO REPEL INVASION

AND TO SUPPRESS INSURRECTION.
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ALTHOUGH IT CAN STAND AS WRITTEN, IT IS BELIEVED THAT A SHORT

PHRASE "AND AID IN NATURAL DISASTERS" SHOULD BE ADDED TO THE END.

OUR LEGAL STAFF FEELS THAT "PRESERVATION OF LAW AND ORDER" COULD

BE INTERPRETED AS COVERING AID FOLLOWING FLOODS, HURRICANES,

TORNADOS, EXPLOSIONS. ETC., BUT FROM THE LAYMAN'S STANDPOINT, IT

IS BELIEVED THAT IT SHOULD BE SPELLED OUT SO THAT THERE IS NO ROOM

FOR MISINTERPRETATION.

SECTION 3 READS: AN ADJUTANT GENERAL SHALL BE APPOINTED

BY THE GOVERNOR BY AND WITH THE ADVICE AND CONSENT OF THE SENATE,

AND SHALL DISCHARGE HIS DUTIES AT THE CAPITAL.

OUR ADJUTANT GENERAL, STAFF AND SENIOR MEMBERS OF THE

GUARD FEEL THAT THIS SECTION SHOULD BE AMENDED SO AS TO NEGATE

THE POSSIBILITY OF POLITICAL PRESSURE TO CHANGE THE QUALIFICATIONS

OF A PROSPECTIVE CANDIDATE FOR ADJUTANT GENERAL. THIS HAS BEEN

DONE IN THE PAST. FURTHERMORE, WE ARE STRONG IN OUR BELIEF

THAT THE ADJUTANT GENERAL SHOULD BE AN INDIVIDUAL WHO HAS BEEN

ASSOCIATED WITH THE GUARD FOR AT LEAST FIVE YEARS DURING WHICH

TIME HE WOULD HAVE ACCUMULATED THE KNOWLEDGE NECESSARY TO

SERVE IN THE POSITION AND ADVISE THE GOVERNOR ON ITS USE FROM AN

OVERALL UNDERSTANDING OF ITS RESOURCES AND CAPABILITIES. THIS

Article XVLI, Section 2

The Governor shall be the Commander-in-Chief of and shall have

the power to call the militia into active service for the preservation of

law and order, to repel invasion, to suppress insurrection, and aid in

natural disasters.

Article XVII, Section 3

An Adjutant General shall be appointed by the Governor by and
with the advice and consent of the Senate from active or retired officers

of the Louisiana National Guard who have had at least five years of federally

recognized commissioned service therein and who are federally qualified

for promotion to the rank of colonel or higher.

Article XVII, Section 4

Delete

|Tmtt0tmta ^as (IJtmmriaaimt
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CANNOT BE DONE BY SOMEONE WHO HAS NEVER BEEN AFFILIATED WITH

THE GUARD. FURTHER, THAT HE SHOULD BE QUALIFIED FOR PROMOTION

TO THE RANK OF COLONEL OR HIGHER. TO DO ANYTHING LESS WOULD BE

DETRIMENTAL TO THE GUARD.

THE ADJUTANT GENERAL HAS HAD HIS OFFICE EN NEW ORLEANS FOR

MORE THAN FORTY YEARS AND THERE IS NO NEED TO PLACE IN THE

CONSTITUTION THE NAME OF THE CITY WHERE HE SHOULD BE LOCATED.

TEXT OF REMARKS BY

C. GORDON JOHNSON

CHAIRMAN

LOUISIANA TAX COMMISSION

FOR THE MEMBERS' COMMITTEE

ON THE EXECUTIVE DEPARTMENT

CONSTITUTIONAL CONVENTION

SECTION 4 RELATIVE TO MILITARY RECORDS, BANNERS, ETC. CAN

BE DELETED AS IT IS STATUTORY IN NATURE AND NOT REQUIRED IN THE

CONSTITUTION.

APRIL 3, 1973

THIS CONCLUDES MY PRESENTATION. MY THANKS FOR YOUR PATIENCE.

SHOULD YOU HAVE ANY QUESTIONS, I SHALL DO MY BEST TO ANSWER THEM

OR SECURE THE ANSWER FOR YOU.

NOTES
Art. XVII, §§1-4, La. Const, of 1921,
in re "Militia" are omitted.

LOUISIANA TAX COMMISSION

The Louisiana Tax Commission (formerly the Board of State Affairs!

is created in the Constitution (Article X, Section 2). The provision provides

that the Commission is to consist of three members appointed by the Governor,

with consent of the Senate, for 6-year terms Vacancies are to be filled by

appointment. A constitutional salary of $5,000.00 per annum has been

increased by the Legislature. (R. S. 47 1832). The present salary of the

Chairman is $20. 000, 00 oer annum and the Member's salary is $1 6. 000. 00.

PROPOSED CONSTITUTIONAL MILITIA PROVISIONS

Article XVLI, Section 1

A well regulated militia shall be maintained, and the Legislature

shall provide for its organization, equipment and discipline, which shall

conform as nearly as practicable to the organization, equipment, and
discipline of the Regular Armed Forces of the United States.

DOMICILE: The domicile of the Tax Commission shall be at the State

Capitol, and immediately after the appointment of the members.

the Governor shall designate the Chairman and they shall organize

R.S. 47 1834.

CONSTITUTIONAL DUTIES The major Constitutional function of the Tax

Commission is to ".
. . exercise such authority in respect to
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tiiriimtnti. taxation, the State budget, and other matters" as

prescribed by law Other provisions further describe commission

functions associated with tax assessments; however, these functions

have been altered bv recent legislative acts and court decisions

affecting the state's property tax laws. (Article X. Sees 4. 12, 16).

STATUTOR Y Pt'TlFS The Commission also has a number of statutory

functions associated with assessments. (La R.S. 47)831-1836;

'51 -2000).

REVIEW OF ASSESSMENTS BY COMMISSION The Tax Commission shall

review all assessments made by the Assessors. May require

individuals, companies, partnerships and corporations to make

reports to the tax commission, giving trial balances, a full and

complete description of all taxable property owned by them.

R.S 47 1989.

-2-

The Tax Commission mails approximately 50.000 report forms.

annually, to the taxpayers to be filled out and returned by April 1st of that

year These reports are checked against the assessments made by the Assessor

and adjustments are made by the Commission, if found to be necessary

The total assessed value of property in all parishes in the state for'

the year 1 972 (Orleans Parish 19731 was $6, 084. 637, 584. 00. A comparative

statement attached shows this is an increase of $263. 975. 222. 00 over the

previous year. This is the largest increase on record in any one year

The Tax Commission directly assesses all property owned by

public utilities, and these assessments are included in the above total. The

total assessed value of these utilities amount to $1, 272, 171, 260. 00. (See

statement attached).

The state tax of 5 3 4 mills amounted to $34. 959, 01 1 . 04 and parish

taxes amounted to $2^7. 468. 197. 32, making a total of $332, 427. 208. 36. The

:11s in Orleans Parish for 1973 is included in the above and this figure

might change as there is some question about the collection of this tax. Of

course, the state tax of 5 3/4 mills was repealed January I, 1973.

CHANCES IN ASSESSMENTS BY COMMISSION The Tax Commission may

change or correct any and all assessments of property for the purpose

of taxation in order to make the assessments conform to true and

correct valuation, not to exceed its actual cash value These changes

or corrections must be made before the taxes levied have actually

been paid R 5. 47 1990.

The Tax Commission makes many adjustment 9 in assessments which

are requested by the taxpayers and approved by the assessors and tax

collectors, if found to be in order. Some requests are rejected and

others arc not given the full adjustment requested.

A number of protests arc made to the Commission by taxpayers after

they have discussed their assessment with the assessor and have been

unable to agree When these protests are made, the Commission makes

a thorough investigation, by checking the property itself, contacting the

Assessor and taxpayer before a final decision is made
-3-

PERSONNEL AND 1972-1973 APPROPRIATION There arc 40 employees

in the Tax Commission and the 1972-73 state appropriation is

$515, 997. 00. plus federal funds of $24. 632. 00. ( Attached is

Organizational Chart!,

NEW MANUFACTL'RJNG ESTABLISHMENTS- The state board of commerce

and industry, with the approval of the Governor, may enter into con-

tracts for the exemption of any new manufacturing establishment or

an addition or additions to any manufacturing establishment already

existing in the state upon such terms and conditions as the boards,

with approval of the Governor, may deem to be to the best interest

of the state. The terms "manufacturing establishment " and 'addition

or additions" as used in this paragraph mean a new plant or establish-

ment or an addition or additions to any existing plant or establishment

which engages in the business of working raw materials into wares

suitable for use. No exemption shall be contracted for any new

manufacturing establishment in any locality where there is a manu-

facturing establishment actually engaged in the manufacture of the

same or closely competitive article with the written consent of the

owner of such existing manufacturing establishment to be attached

to and identified with the contract of exemption. (Article X, Section 4

of the Constitution).

The total amount of all 10-year tax exemptions covering manufactur-

ing plants as of January 1, 1973, amounted to approximately

S6, 500, 000.000. 00.

I think the Louisiana Tax Commission should remain as a constitutional

agency. There needs to be a state agency to check state-wide properties, such

as public utilities and common carriers. The taxpayer needs some one other

than the assessor to hear appeals on discriminatory assessments.
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C0C-.PARATIVE STATCIZNT SHOWING TOTAL ASSESSMNTS BY PARISHES FOR TIE YEAS

1971 - 1972 ( 1972 - 1973 In Orleans Parish )

Parishes



Lafourche
USalle
Lincoln
Livingston
Mad i s on
Morehouse
Natchitoches
Orleans - 1st M.D.

2nd K.D.

3rd >;.D.

4th M.D.

5th M.D.

6th M.D.

7th M.D.

Ouachita
Plaqucnines
Poir.ce Coupee
R^pices
Rod River
Richland
Sabine
St. Bernard
St. Charles
St. Helena
St. James
St. John the Baptist

St. Landry
St. Martin
S-. Mary
St. Tammany

i(i2hoa

Vcr.sas

Vcrrebonne
Union

Parishes

Ver-illion
Vorr.or.

'CssMr.s^on
..poster

tfest Eaten Rouge
•:_-st Carroll
*..'2s: Feliciana
Winn

Private Car Line

93,338,340
24,792,400
33,492,270
22,410, 550

21,405,065
5s,o:_,:cd
37,123,330
364,752,520
179,283,350
358,346,915
43,603,670
78,524,520
121,531,680
74,795,230
189,137,840
153,767,730
25,747,050
101,561,430
10,691,130
32,972,350
13,723,625
73,414,665
62,999,392
11,914,500
39,302,230
24,234,151
94,670,210
27,447,620
150,747,955
64,754,380
47,079,360
13,234,678
125,74S,930
21,437,550

1971

33,3S2,300
24,309,750
49,414,900
53,443,140
23,054,100
17,540,340

1S.9S7.79J
17,237,890

5,018,790

$ 5,320,662,362

95,214,300
25,512,220
40,634,430
23,551,140
22,3S5,540
s:,:;2,i60
23, 349,703

4:5,5:3,030
127,0X,S40
370,000,645
44.747.4S0
35, 769,540
123,035,430
75,300,430
200,135,390
174,C7i,i:j
27,232,230
105,420,350
10,936,310
34,807,350
20,369,333
7S, 009, 232

65,853,091
12,315,600
41,390,300
24,652,904
9S, 997, 100

23,149,530
154,273,135
70,217,606
50,826,090
13,100,420

132,520,600
22,342,640

1972

61,526,330
25,622,120
51,021,730
54,455,337
24,379,430
17,375,540
19,667,652
17,662,730

4,964,550

6,084,637,534

1,876,410
719,320

2,142,210
1,140,553
1,230,475
2.S31.0S3
1,220,670

25,135,530
7,7-7,450
11,653,730
1,133,810
7,2-';.;-:

i,5::,i";
505.20:

n,c?3,o;o
15,311,720
1,535,130
4,855,420

295,630
1,835,000
2,140,753
4,554,5:7
2,853.6-::

401,10;
1,5S3,07;
413,753

4,12u,950
701,500

3,530, 1.-0

5,463,2
3,74o,.'„
(-184,253)
6,771,620

905,090

Ir.crea-.e

3,144,530
312,370

i,SOS,S30
1,051, 2-'7

1,225,300
333,200
679,357
424,840

(-54,240)

263,975,222

ruiuc savici cowahaiivk siaimht

Baaurwffanl





NOTES
Act 20,1967 Regular Sess i on , [La . Ft . S . 49 :

41-46] Intergovernmental Relations is

omi tted

.

Act 746,1972 Regular Sess

i

on[La . R . S . 49 :

50] Intergovernmental Relations is

omi tted

.

pendence of the auditor of governmental activities. The five freedoms which they list

are quoted as follows:

1. Freedom from "Instructions."

2. Freedom from "Supervision."

3. Freedom to submit the audit department's own budget to

Parliament.

4. Freedom of access to all information and records required

In connection with the audit.

April 3, 1973

£*h,biT £*

Report to

COMMITTEE ON THE EXECUTIVE BRANCH
Constitutional Convention of 1973

Legislative Auditor

The provisions for post-auditing in the 50 statea of this nation fall

generally Into three categories. First, there are those states which provide thnt

an officer in the legislative branch of government provide the post-auditing ser-

vices. Secondly, there are some states which have an officer elected by the people

performing post-auditing services. Thirdly, there are still a very few states which

have the post-auditing activity performed by an executive appointee. I will discuss

these very briefly In reverse order.

The State of Louisiana had post-auditing performed by an executive appointee

for many years. With the exception of four years between 1952 and 1956, the auditing

was so placed from the very beginning of Louisiana's post-auditing activities early

In this century until 1964. Our experience with It was surprisingly good. Our change

from the executive appointee arrangement to the legislative auditor arrangement was

made as a good government measure in an atmosphere of cool deliberation rather than

ny heated controversy. However, It does not appear that the executive appointee

theoretically has sufficient independence to adequately fulfill his duties. Obviously,

the executive branch of government is the branch which administers most of the func-

tions of government and, therefore, spends the largest amount of funds. It, therefore,

enhances the independence of the auditor If he Is not an executive appointee.

The arrangement for an elected state official to be the post-auditor was

statutorily provided for In Louisiana during the period from 1952 to 1956. This

arrangement, in my opinion, has a number of fatal disadvantages. Firstly, the elected

official charged with the responsibility of post-auditing should never be concerned

with obtaining campaign funds. Secondly, such an official should never be concerned

with political alliances with other candidates for public office for which he has an

auditing responsibility. Thirdly, such an official should be In a position to devote

his total time and effort to his official duties and should not be concerned period-

ically with the necessity of engaging in a political campaign.

Louisiana transferred its post-auditing to the legislative branch by

constitutional amendment In 1964, and It is unquestionably the arrangement which I

prefer. I note that the provision la contained in Article VI relating to the executive

branch, and it la probably misplaced in the arrangement of the constitution, but

nevertheless, the constitution does now provide for post-auditing as a legislative

function. The theory here Is that the executive branch proposes programs and services

to be performed by government. The legislative branch then makes appropriate changes

In those programs and appropriates the funds by which they may be implemented. The

executive branch administers the programs according to legislative authorization and

intent and furnishes an accounting for the funds thus provided. It is only natural

then that the legislative branch would be vitally concerned with determining the

stewardship and accountability of the executive branch and the Implementation of the

legislative will and Intent.

The West German Audit Authority in 1956 submitted to the second international

Congress of Supreme Audit Institutions "Five Basic Freedoms" essential to the ir.de-

5. Personal independence of members of the college (staff).

I have evaluated these freedoms and compared them with the arrangement for post-

auditing activity In the State of Louisiana and, in my opinion, Louisiana measures

up as well as any atate with which I am familiar. Of course, there are Improvements

which can and should be made, some of which may be constitutional concerns and others

of which may be concerns only of the legislative branch of government. Host certainly

the Legislative Auditor should be responsive to the wishes of the legislative branch

of government but should be provided with those appropriate freedoms which are essential

to his performing a highly professional and objective service to the governirental units

he Is responsible for auditing and to the public. Although we in Louisiana have not

experienced any Improper or undue influence upon the Legislative Auditor from the other

branches of government, It Is Important from the standpoint of writing a constitution

that the separation of powers between the branches of government and the checks and

balances which this provides should be uppermost In our minds. I have prepared for

you and attach hereto a draft of proposed constitutional provisions which I would

envision as being the most desirable from a standpoint of independence and performance

of a highly professional activity. This draft is quite brief as compared to Article VI,

Section 26, relating to the Legislative Auditor. It is my opinion that many of the

provisions in that section of the constitution can and should be provided In the

statutes and should be a matter for legislative determination. I will, however,

point out to you the more important of the changes from the present provisions which

I would propose.

In my draft I have eliminated Sections 1 through 6 of Section 26, Article VI.

These sections deal with the duties and functions of the Legislative Auditor provided

in addition to those which had already been provided in the statutes. In lieu thereof,

I have placed a paragraph In the proposed constitutional provision which states that

"the Legislative Auditor shall perform such duties and functions relating to auditing

-3-

of state and local government and fiscal services to the legislature as the legis-

lature shall require." This gives a great deal more flexibility to meet situations

as they arise without entanglementa of constitutional provisions which are often

difficult to change when needed.

Also eliminated Is the section dealing with the power to Inspect and make

copies of records of those agencies which the Legislative Auditor is authorized to

audit. This should be a statutory provision and la probably already amply provided

for In the statutes. However, It Is most Important, and I have eliminated It only

for the sake of brevity.

I have also eliminated In my draft the provision that the Attorney Cencral

shall give assistance to the Legislative Auditor and render his opinion in writing

on any subject requested by the Legislative Auditor. While It Is my opinion that

this should be, it probably Is more appropriate to provide such in relation to the

duties of the Attorney General, and perhaps statutorily. There may In the future be

ample need for full-time legal counsel and assistance to the Legislative Auditor. The

need for legal counsel is constantly increasing. While I have no strong feelings on

the subject. I do feel that whether or not the Legislative Auditor employs his own

legal counsel Is a matter for the Legislature to decide and that the constitution

should be so flexible as to allow a reasonable solution to the problem.
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You will not* chat Section 26 of Article VI of the present constitution does

provide that the eetpleyees of the Legislative Auditor'* off> - shall bo classified

under tha Civil Sarvlca System. Whlls 1 personally faal that tha activities of my

of flea may hava been hampered eoawwhat by low salaries, particularly whan compared to

othar governmental auditors, both atata and federal, thla la not th« reason why I

have dalttad thla particular Item froa> ay draft. Tha Department of Civil Sarvlca

perforata many paraonnal services which ar« most valuable to the Legislative Auditor.

-i-

Ny principal reason for deleting thla Item la that It eppeare to be contrary to an

appropriate aeparatlon between branches of government since the executive branch.

eetder thla arrangement, la responsible for approving the salaries which are to be

paid within the legislative branch. To my knowledge, the Legislative Auditor's

office la the only office In cither the legislative or Judicial branch whose employees

fell within the services rendered by Che Department of Civil Service. I personally

would prefer to have the privilege of availing etysclf of the services rendered by

Civil Service but do believe that thla provision la somewhat In conflict with the

principle of separation of powers eaong the branches of government.

Additionally, It la my feeling that the executive branch should not exercise

budgetary control over the other branches of government. The legislative and Judicial

branches have a strong obligation to provide budgetary controls and services within

their branches of government. Just aa does the executive branch have that obligation

within les branch of government.

In closing, I would point out to you Chat Louisiana has had aa of now two

persona filling the post of Legislative Auditor. In both instances, the Legislature

has chosen to select a professional career state esaployee who had for many years been

Involved In poac-eudltlng for the State of Louisiana. Our present arrangement Is an

encouragement to this type of selection, and it is a credit to the Legislature that

they have not chosen to Bake other political considerations of primary importance in

suiting their selection of what they believe to be in the best Interest of the State.

I certainly as not adept at drafting law but I do believe that with appreci-

ate editing and revisions the draft which I have presented to you contains the best

tatprovenenc which can be stade under chese circumstances , and I would urge you co

favorably consider the principles which are therein contained.

-5-

DRAFT

PROPOSED COXSTITLTIOXAL PROVISIONS

Legislative Auditor

The Legislative Auditor shall perform such duties and function* relating

to auditing of Stat* and local government and fiscal services to the Legislature

as the Legislature shall require.

The audit reports of the Legislative Auditor shall be subject to thr 1 .

providing for availability and inspection of public record*.

Allison R kolb

a*, o. •••a i«

April 3. 1973

&*h,b,T p
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Hr. Tom Stagg
Chairman of the Committee on the
Executive Department

Constitutional Convention of 1973
State Capitol
Baton Rouge, Louisiana

Dear Mr. Stagg:

Pursuant to your letter of March 27, 1973, I an appearing
today to submit an informal written memorandum of various views and
suggestions with respect to the constitutional office of State
Comptroller, formerly State Auditor, as well as the office of
Legislative Auditor.

I was elected to the position of State Auditor in 1952 and
aerved for four years. At the time, the office of State Auditor
was charged with the duties of the supervision of public fund- (now

the Legislative Auditor), and by agreement with the Covcrnor, the

office of State Auditor also supervised the Budget oftice. As you arc

aware, there have been a number or" changes in the office of Legislative
Auditor. Now he is appointed by the Legislature. His duties arc

that of post auditing of all of the funds of state and local government.
•ave and except cities and municipal corporations. I would like to

suggest that a very logical reorganization would be as follows:

1. Retain the office of State Comptroller as

an elective position but rename it "The Office

of Auditor General". Provide that this be an

elective office; that it modernize and maintain
basic controls of the receipt and distribution

of funds through the Treasurer's office; that

Mr. Too Stagg
Page -2-

April 3, 1973

Tha Legislature shall provide for a Legislative Auditor, who shall be

elected by concurrence of a staple oajority of the member* elected to each House.

Said Legislative Auditor shall serve at the pleasure of the Legislature and may

be removed ooly by the concurrence of two-third* of the members elected to each

Any vacancy in the office of Legislative Auditor occasioned, by death,

resignation or otherwise, shall be filled on a temporary basis with the concurrence

of the President of the Senate, the Speaker of the House of Representatives, the

Chairman of the Senate Finance Committee, the Chairman of the House Committee on

Appropriation*, or any three of them, until such time aa said vacancy 1* filled by

the Legislature a* herein provided.

The Legislature shall fix the compensation of the Legislative Auditor

with a concurrence of a majority of the member* elected to each house, and shall

make such appropriations as may be necessary for the operations of the office of

Legislative Auditor. The Legislative Auditor shall have authority to engage the

services and fix the compensation of such personnel as may be necessary to perfom

the duties imposed upon him by the Legislature.

this officer must be either a Certified
Public Accountant or have ten years or
ore experience as a senior auditor in
that office or the office of the Legislative
Auditor, and provide that tins office is

to post audit all of the Executive Departments
of the State, under the supervision of the
Covernor, his appointees or other elected
officials. He would audit the Highway
Department, the Education Department, the

State Colleges, L. S. U., the Welfare
Department and all other agencies of the State
Government.

2. That the Legislative Auditor's qualifications
be the same as that of the Auditor General,
but that his functions be limited to auditing of
local government, such as: School Boards, Police
Juries, Levee Board and Drainage Districts,
Sheriffs, Assessors ind all other local offices.
This office should also audit municipalities of
under ten thousand (10,000) inhabitants. While
the reasoning for the above mav seen obvious,
1 believe that it should deserve some comment:

(a) The Legislative Auditor should not audit

the books of the Executive branches.
Frankly, 1 see very little difference in

the auditor being appointed by the

Legislature and beinr, appointed bv the
Covcrnor and everyone knows that one ( the

Covernor) should not audit himself or his
appointees. It should be *n Independent
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Auditor. Therefore, a qualified Auditor,
responsible only to the electorate, should
be called upon to perform this duty.

Mr. Tom Stagg
Page -3-

April 3, 1973

(b) From a negative standpoint, the elected
Auditor General should not be required
Co audit Shcri f f s , Assessors , Police
Juries, School Boards and other local
governments for the very practical
reason that if he is doing a good job,

he has no chance of getting re-elected.
So, the appointment bv the Legislature
would suffice to make this person independent
of local government.

I would recommend that your Committee examine in detail
what steps are being taken at the present time to audit the general
funds of the State which are now controlled by the State Comptroller
and the State Treasurer and what steps are being taken to verify
frequently, securities held for the benefit of Pension Funds, State
Retirement Systems, Insurance Companies, and others. Are there adequate
internal controls? Are the persons who arc responsible for the handling

of the funds and the securities adequately bonded? These are the questions
that an independent auditor would be asking, were he called upon to audit

the two bullion dollar per year expenditures of the State Government.
Maybe you should consider an article in the Constitution to reflect these

controls.

The above remark is not intended to infer that there would be

any problems encountered, but is just a precaution.

By way of closing, I would like to say that I have had no

occasion to look into these various problems for years, but I believe

that if I were in your position, that I would certainly investigate

the possibilities of proposing such changes to the people.

Very truly yours.

Allison R. Kolb J
k£l

The roll was called and a quorum was present. Mr.

Duval offered a motion that the minutes be approved. Mr.

Abraham seconded the motion and it was carried.

A motion was offered by Mr. Anzalone that Sections 5,

and 20, Article V, be marked as obsolete. Rev. Alexander

seconded the motion and it was carried.

Mr. Gravel offered the motion that anyone wishing to

oppose the provisions submitted by the staff as being

obsolete say so at the next meeting. The motion was

approved.

Dr. Asseff asked to be recorded as stating that he

suggests striking every salary from the constitution

except that of the governor.

Mr. Gravel offered the motion that the staff state

specifically which provisions are self-operative and also

stated substantially in the statutes, too. The motion was

approved.

A motion was offered by Mr. Arnette that the committee

refrain from any further discussion on Exhibit AE, handed

out by the staff until the request of Mr. Gravel was

furnished. After discussion, the motion was seconded by

Mr. Tapper and approved.

The committee ensued on a discussion concerning the

material distributed by the staff. Chairman Stagg advised

each committee member to submit a recommendation to the

staff on Article V, and present it to the committee at the

next meeting.
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MINUTES

Minutes of the meeting of the Committee on

Executive Department of the Constitutional

Convention of 1973

Held pursuant to notice mailed by the Secretary

of the Convention on April 23, 1973

State Capitol, Baton Rouge, Louisiana

Monday, April 30, 1973, 9:00 a.m.
Tuesday, May 1, 1973, 9:00 a.m.
Wednesday, May 2, 1973, 9:00 a.m.

Presiding: Tom Stagg, Chairman of the Executive Department
Committee

Present or. all days:

Mack Abraham
Avery C . Alexander
Joseph E. Anzalone
Greg Arnette
Enunett Asseff
Hilda Brien
Stanwood R. Duval
Camille F. Gravel
Tom Stagg
James L. Stovall
Elmer R. Tapper

Others Present:

Honorable William J. Guste, Jr.
Mr. Ed ware
Mr. Charles Tapp
Judge William J. Fleniken
Mr. Harry Howard
Harold Forbes
Roy Schaefer, Jr.
Mr. N. B. Hackett
Mr. Lyle C. Kyle
J. B. Keith
Honorable Edwin W. Edwards
Honorable Louis J. Michot

Absent

:

Moise W. Dennery

Mr. Anzalone offered a motion that the staff include

in the proposal all constitutional elective state execu-

tive officials including their duties and functions.

After discussion, the motion was approved.

Dr. Asseff offered the motion to recess for lunch.

The motion was approved. The committee recessed at 12:00

a .m.

The Committee on Executive Department reconvened at

1:30 a.m.

Mr. Gravel offered the motion that on page 1 of

CC/RS-202, after auditor general, the names of present

constitutional executive offices be included. The motion

was approved. Further discussion ensued on CC/RS-202.

Chairman Stagg introduced the Honorable William J.

Guste , Jr .
, attorney general . Mr. Guste stated that in

forty-two (42) states, the office of attorney general

is an elective office. He recommended that the office of

attorney general remain a constitutional elective office.

He further stated that the office now has a broad range of

authority and should remain so. He further stated that

the office of attorney general should not be under any

branch of government. Mr. Guste also stated he is in favor

of a cabinet form of government. He also stated that he

is in favor of a professional board of pardons. The attorney

general could be an advisor to that group.
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Dr. Assef f requested that Mr . Guste submit a specific

statement on how the attorney general could supersede the

district attorney.

Mr. Guste recommended that the justice of the peace

be retained in the new constitution.

Chairman Stagg introduced Mr. Ed ware, president of the

Louisiana District Attorneys' Association. Mr. Ware

stated that the office of district attorney should be an

elective office. He further stated that the attorney

general should have some authority to supersede tne district

attorney. Mr . Ware suggested that the language in the new

constitution should be b^oad leaving the details to the

legislature. He recommended that the qualifications for

assistants be less strict, enabling them to be hired right

out of law school instead of requiring three (3) years of

law practice.

Chairman Stagg introduced Mr. Charles Tapp, director

of Consumer Protection for the governor's office. Mr. Tapp

stated that in 1972 the legislature passed an act for the

office of consumer protection creating the consumer division

within the office of attorney general. Mr. Tapp urged

that the office not be included in the new constitution. He

further stated that the office should be a political one.

Also, he stated that the office should be answerable to the

legislature under its budgetary process.

The committee requested that Mr. Tapp submit a draft

of suggested language for the new constitution.

Mr. Arnette offered a motion that the public be asked

to speak. The motion was approved.

A lengthy discussion followed on the provisions under

the purview of the Committee on Executive Department.

Mr. Tapper offered the motion to recess. The motion

was approved. The committee recessed at 5:00 a.m.

The Committee on Executive Department reconvened on

Tuesday, May 1, 1973, at 9:00 a.n.

Chairman Stagg recommended that the committee members

submit their comments and recommendations on provisions

they would like to amend.

The chairman introduced William J. Fleniken, judge,

First Judicial District, Caddo Parish. Judge Fleniken stated

that the system now being used for the Pardon Board is a good

one. Judge Fleniken also stated that he would not be opposed

to a professional pardon board. The Pardon Board now

consists of the attorney general, the lieutenant governor,

and the sentencing judge. He further stated that the Pardon

Board could be put in the statutes.

Chairman Stagg introduced Mr. Harry Howard, secretary

of the Louisiana Board of Pardons. Mr. Howard presented

the committee with a copy of rules governing applications

for pardons. A copy is attached hereto and made a part

of these minutes. Mr. Howard stated that he has been secretary

to the Board of Pardons for six (6) years. He commented

on the general confusion between the Pardon Board and the

parole system. He stated that the Pardon Board is an advisory

board to the governor. Mr. Howard said that he does not

feel that the board need have a professional staff. Mr.

Howard stated the following functions of the Pardon Board:

L. Granting an outriqht pardon;

2. Recommend that a person's sentence be commuted
to time served;

3

.

Reducing sentence;

4. Recommend a consecutive sentence;

5. Parole eligibility after the governor signs
for parole is handled by pardon board;

6. Certifies probation or unsupervised probation.

Mr. Howard stated that the law could be statutory.

Chairman Stagg introduced Mr. Harold Forbes, director

of the State Civil Service Department. Mr. Forbes submitted

a presentation to the committee, a copy of which is attached

hereto and made a part of these minutes. Mr. Forbes

recommended the article on civil service in the Projet

in the new constitution . Mr . Forbes stated that a f lve-

member board as it is now constitutionally written is the

best approach. He also said that the provision could be

shortened considerably.

The chairman introduced Mr. Roy Schaefer, Jr., director

of the State Employees Retirement System.

Representative Tapper informed the committee members

that less than thirty percent (30%) of the registered voters

voted for civil service in 1952.

Chairman Stagg introduced Mr. N. B. Hackett , secretary-

treasurer of the Teachers' Retirement System. Mr. Hackett

submitted a written presentation, a copy of which is attached

hereto and made a part of these minutes. The committee re-

cessed at 12:00 and reconvened at 1:30 a.m.

The chairman introduced Mr. Lyle C. Kyle, director of

Legislative Council of Denver, Colorado. A verbatim copy

of Mr. Kyle's speech is attached hereto and made a part

of these minutes.

Following Mr. Kyle's presentation, the chairman

asked that Mr. Duval be recorded as stating that the

staff should be complimented on the best witness heard

in the convention.

Chairman Stagg introduced Mr. J. B. Keith, assistant

regional director in the Southwest Federal Regional Council.

Mr. Keith stated that he has worked on reorganization of

government in Arkansas for a year. He also stated that

the little agencies have caused the most problems in

trying to reorganize. He informed the committee that

resources of the regional council are available to the
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committee. He stated that the legislature set up a "watch-

dog" committee to monitor the program of the committee.

There are presently thirteen (13) principal cabinet depart-

ments. He pointed out that the budget is not decreased

because of reorganization.

Dr. Asseff offered the motion that the committee meet

in the Senate Chamber on Hay 5, 1973, at 9:00 a.m. The

motion was approved. A discussion ensued concerning provi-

sions to be included in the article on the Executive

Department. The committee recessed at 4:45 a.m.

The Committee on Executive Department reconvened on

Wednesday, May 2, 1973, at 9:00 a.m. in the Senate Chamber

of the State Capitol.

7

The committee discussed changes as to the form, language,

and style in different provisions of the executive article.

Chairman Stagg introduced the Honorable Edwin W. Edwards,

governor of the State of Louisiana. Governor Edwards presented

the committee with a recommended organizational chart. A copy

is attached hereto and made a part of these minutes. Chairman

Stagg asked that the records show that the governor, referring

to Chairman Stagg, stated, "If there is a good Republican

al ive , it is he.

"

Mr. Arnette offered the motion for a recess. The

motion was approved and the committee recessed at 11:30 a.m.

The committee reconvened at 1:30 p.m. The chairman

introduced the Honorable Louis J. Michot, superintendent of

education. Mr . Michot suggested the following;

1. That there be one elected board;

2. That there should be a chief administrative
officer appointed by the board;

3. That advisory boards could be appointed.

Mr. Michot further stated that the people would prefer to

elect the superintendent of education.

The committee resumed discussion and changes of

provisions on worksheets.

The committee discussed and drew up an agenda for

May 9, 10, and 11, 1973.

There being no further business, the committee adjourned

at 4:40 p.m.

m Stagg, Chair

THE EXECUTIVE BRANCH

ARTICLE V
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THE EXECUTIVE BRANCH

ARTICLE V

The Executive Department

Section 1 . Composition; cabinet

The executive department of government shall consist of

a governor, lieutenant governor, comptroller, superintendent

of education, treasurer, secretary of state, register of

the land office, commissioner of agriculture, commissioner

of conservation, commissioner of insurance, custodian of

voting machines, auditor general, and attorney general.

These officials shall constitute an executive cabinet which

shall meet on call of the governor, and the governor shall

serve as presiding officer.

Comment: The provision is an adaptation of the Florida provision
which provides for a cabinet-form of state government
composed of elected officials. The selection of elected
officials is purely arbitrary with some thought for
tradition and fiscal checks.

Alternatives:

Add to or delete from the constitutional offices.

Delete the provisions relative to a cabinet of elected
officials.

I
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D Extend the composition of the cabinet to include heads
of administrative departments.

The provision in (B) la based on Art. V, Sec. 19 of
the 1921 constitution which allows the treasurer to
succeed himself.

Alternatives

:

References: Florida Constitution , 1968 as amended, Art. IV, Sec. 4.
Louisiana Constitution , Art. V, Section 1.

Pro^et, Art. V, Section 1. (Vol. I, Part I, p. 26; Vol. II,
pp. 428-435).

Council of State Governments, Cabinets in State Government,
1969.

Section 2. Qualifications

No person shall be eligible for election to the office

of governor, lieutenant governor, comptroller, superintendent

of education, treasurer, secretary of state, register of

the land office, commissioner of agriculture, commissioner

of insurance, custodian of voting machines, auditor general,

and attorney general who is less than thirty years of age,

or who has not been, for at least the ten years preceding

his election, a citizen of the United States and of this

state, or who holds office under the United States at the

time of election.

The above qualifications are verbatim with those pre-
sently in the 1921 constitution for governor and lieu-
tenant governor, but are applied here to all elected
officials in the executive department.

J Add to or delete from the list of elective officials
in Keeping with provisions of Section 1.

1 ] Change terms for one, some, or all officials.

I -t Change time of electing officials.

D
Projet . ("Each, except the auditor, shall be elected
at a general state election for a term of four years."
The auditor is elected for 6 years at the general elec-
tion for members of U.S. House of Representatives "next
preceding the beginning of the new term").

Alternatives:

Projet. ("....each of whom must have been a citizen of
the state for more than ten years and must not be less
than thirty years of age at the commencement of his term.")

Lower (raise) age requirement.

Lower (raise) citizenship requirement.

Extend prohibition against dual office holding to include
public offices held in other states and/or any other
public office held in Louisiana.

References: Louisiana Constitution, Art. V Sec. 3, para.
Pro^et , Art. V, Sec. 1 (A) (Vol. I, Part I, p. 26;

Vol. II, pp. 428-435)

.

Election, terms

.

A. The governor, lieutenant governor , comptroller

,

superintendent of education, treasurer, secretary of

state, register of the land office, commissioner of

agriculture, commissioner of insurance, custodian of

voting machines, auditor general, and attorney general,

and none other, shall be elected each for a term of

four years, by the qualified electors of the state, at

the time and place of voting for representatives in the

legislature.

B. Each official in the executive department, except

the governor, shall be eligible as his own immediate

successor without regard to limitations on the number

of terms.

The provisions of (A) relative to terms and time of
election are the same as in the 1921 constitution.

Use of the phrase "and none other" in (A) is to prevent
the creation of other state-wide elective positions
outside of the executive branch.

Other

References: Louisiana Constitution , Art. V, Sec. 18, 19.

Projet, Art. V, Sec. 1 (A), 6 (A). (Vol. I, Part I, pp.

31; Vol. II, pp. 428, 429, 438, 496, 498).

-3-

Time of taking office; election returns.

A. The term of office of each elected official shall

begin on the second Monday next following the election,

provided that in the case of a tie vote, the candidate

shall assume office when elected by the legislature.

B. The returns of the election of these officers shall

be transmitted by the election commissioners to the

secretary of state, who shall promulgate them in the

manner provided by law. The persons having the greatest

number of votes for each office shall be thereby elected.

C. If the highest number of votes cast for any one of

the offices is a tie vote, the legislature upon convening

in regular or special session called for that purpose,

shall proceed forthwith in joint session to elect one of

the two candidates receiving the highest number of votes

for the office, and the candidate who has been so elected

by the legislature shall be by the joint session of the

legislature declared to be duly elected to the office.

These provisions are taken verbatim from the Projet , except
that the last section is designated by the letter (C)

.

Alternatives

:

a

a

Louisiana Constitution . (Provides that the governor and
lieutenant governor shall take office "on the first day
following the announcement by the legislature of their
election." It also provides for tabulation of votes for
these two offices by the legislature.

Other

References: Projet , Art. V, Sec. 1 (B) and (C) ; Vol. 1, Part I, pp. 26-2
Vol. I, Part II, pp. 765-767; Vol II, p. 438.

Louisiana Constitution, Art . V, Sees . 2 , 4

.

Section 5. Assistants

The governor, lieutenant governor, comptroller, superin-

tendent of education, treasurer, secretary of state,

register of the land office, commissioner of agriculture,

commissioner of insurance, custodian of voting machines,

auditor general, and attorney general shall each appoint

and remove at pleasure an assistant, who, in the absence

of his chief, or in case of his inability to act, or

under his direction, shall have authority to perform all

the acts and duties of the office.

[•ii



This provision it is now written in the 1921 constitu-
tion, except that it is made applicable to all elected
officials. The Pro jet provision is substantively the
same, although the language is different.

This section should be reconciled with the following
section on the filling of vacancies.

Alternatives:

Authorize the assistant to act only on direction of
the elected official.

Define terms "absence" and "inability to act.

Allow the assistant to succeed to vacancies in the
office and combine this section with the following
one on "vacancies

Other

References : Louisiana Constitution , Art. V, Sec. 18 , para 2

.

Projet , Art. V, Sec. 1 (E) . (Vol. I, Part I p. 27;

Vol. II, pp. 446-447)

.

any of said officers shall be paid into the State

General Fund.

The above provision is the same as in the Projet ex-
cept that the Projet refers to a "State General Revenue
Fund". Another section of the Projet provides that in-
creases become effective at the end of terms during
which the increase is provided.

The 1921 constitution sets specific salaries for elected
officials, provides for increases by the legislature,
and prohibits elected officials from receiving any
"fees or perquisites of office". Salaries are payable
on the warrant of the officer concerned. The legislature
is also required to appropriate funds for office expenses
of elected officials.

Alternatives

:

D
a

Add a provision to the above requiring the legislature
to provide funds for the salaries (and office expenses)
of elected officials.

Keep 1921 provisions.

Set base salaries in constitution with a formula for
automatic increases and decreases.

Section 6. Vacancies

In case of a vacancy, for any cause, in any of the

elective positions, other than that of governor, the

governor shall fill the same by appointment, by and

with the advice and consent of the Senate.

Comment: The above provision is the same as the provision of
the 1921 constitution which allows the governor to
fill vacancies in elective offices other than his
own , the attorney general , and the lieutenant governor.

The Projet permits the governor to fill vacancies in
all elective offices whether constitutional or not by
and with the advice and consent of the Senate, except
where special nominating procedures are provided.

(For Recess Appointments, See Section Li.)

Alternatives

:

D

a
a
D

Vacancies to be filled by special election; governor
to make temporary appointments.

Vacancies to be filled by assistants:
r~"l until a special election is called, or

D to end of the elected term.

Define "cause" to include death, resignation, disabil-
ity, or other.

Empower a governmental officer or agency to declare
that a vacancy exists.

References: Louisiana Constitution , Art. V, Sec. 5, 10; Art. XIX,
Sec. 10.

Projet, Art. IV, Sec. 8; Art V, Sec. 1(d); Vol. I, Part L
pp. 21, 27; Vol II, pp. 341-343; 427, 444, 446.)

THE GOVERNOR

Supreme executive power

The supreme executive power of the state shall be

vested in the governor who shall see that the consti-

tution and laws of the state are executed faithfully.

The provision is substantively the same as comparable
provisions in the 1921 constitution and the Projet .

The Projet places the "execution of laws" function in

the section granting the power to call out the militia;
the 19 21 constitution places this function in the section
devoted to extraordinary sessions of the legislature.
The "supreme executive power" provision is combined
in the Projet with a restriction on the governor's term;
in the 1921 constitution it is placed in the section
devoted primarily to the method of electing the governor
and lieutenant governor

.

Alternatives :

I
1

1 921 Constitution

References : Louisiana Constitution , Art. V, Section 9, 18; Art. VI I»

Section 56.
Projet , Vol. I, Part I, p. 28; Vol. II, pp. 475-478

Section 7. Compensation

The compensation of elected officials shall be fixed

by the legislature and no other compensation shall be

allowed them. The fees fixed by law to be charged by

References: Louisiana Constitution , Art. V, Sees. 2, 14.

Projet , Art. V, Sec. 2 (A), (C) . (Vol. I, Part I, p. 27;

Vol. II, pp. 450, 451, 453-459).

-8-
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Tarn

Any person shall be eligible as a candidate for nom-

ination, election or re-election to the office of gov-

ernor for two consecutive terms, but no person including

the governor in office at the time of the adoption of

this amended section, shall be eligible as a candidate

for nomination, election or re-election to the office

of governor for the term immediately following the

second consecutive term to which he was elected as

governor.

The provision is exactly as it now reads in the 1921
constitution.

tSee Section 3 of this draft for length of term.)

Paragraphs (A) and (B) are provisions suggested by
the CC/73 staff. Paragraphs (C) and (D) are taken
verbatim from the Projet .

Alternatives:

Act 60& of 1960. I"—

.

f nor shall any person elected
*—

' Governor be eligible as a candidate for nomination,
election, or re-election to the office of Governor in
the election immediately following that in which he
was elected as Governor.")

Projet . ("No person elected governor shall be eligible
to be his own immediate successor",)

Alternatives :

D

D

D

D
D

La. 1921 Constitution . {Order of succession in event
of vacancy or inability: lieutenant governor, president
pro tempore, secretary of state.)

-10-

Projet (Order of succession in event of vacancy or
incapacity of governor or governor-elect: lieutenant
governor, president pro tempore, secretary of state.

)

Model State Constitution . (Order of succession:
(a) Failure of governor-elect to assume office: pre-

siding officer of the legislature, outgoing gov-
ernor, special election

.

(b) Impeachment , disability or continuous absence

:

presiding officer of the legislature temporarily,
followed by declaration of a vacancy.

(c) Vacancy: presiding officer of the legislature
for unexpired terms of less than one year; special
election when unexpired term is longer than one
year.
(Supreme Court to determine absence , disability,
vacancy.)

Florida Constitution . (Order of succession: lieutenant
governor , and thereafter, as prescribed by law; in-
capacity determined by Supreme Court, procedure given.)

Illinois Constitution . (Order of succession: lieutenant
governor, attorney general, secretary of state; pro-
cedures provided, with Supreme Court deciding disability
in the absence legislatively prescribed procedures.)

Federal Cons ti tut ion, Amendment XXV. (Vice President to
succeed to presidency; procedure given.)

References: Louisiana Act 608 of 1960, amending Louisiana Constitution ,

Art. V, Sec. 3.

Louisiana Constitution , Art. V, Sec. 3, Para. 2.

Projet . Art. V, Sec. 2(a) ;Vol I, Part I, p. 27; Vol II,
pp. 450-452).

Section 10 . Vacancy; succession; absence ; disability

A. In the event of a vacancy in the office of governor

or governor-elect, due to impeachment, temporary or

continuous absence, disability or death, or any other

reason, the lieutenant governor or the lieutenant

governor-elect shall become governor. The order of

succession , thereafter, shall be as prescribed by the

legislature.

B. Disability or inability of the governor to serve

shall be determined in a manner prescribed by law,

and in the absence of such a law , shal 1 be determined

by the Supreme Court under such rules as it may adopt.

C. If the governor should leave the state , he shall

prior to his departure, file with the secretary of

state a written declaration of the time of the begm-

ing of his absence, and upon his return to the state

he shall immediately file with the secretary of state

notice of his return.

0. While serving in the place of the governor, the

succeeding or acting officer shall have the powers

and duties and receive the compensation of the gov-

ernor.

References: Louisiana Constitution Art. V, Sees. 6, 7, 9.

Projet , Art. V, Sec. 2(g,h):Vol. I, Part I, p. 28;
Vol. II, pp. 467-475.

Model State Constitution , Art. V, Sec. 5.08.
Florida Constitution , Art. IV, Sec. 3.

Illinois Constitution , Art. V, Sec. 6.

Federal Constitution? Amendment XXV.

Section 11 . Removal, impeachment

A. All state and district officers, whether elected

or appointed, shall be liable to impeachment for high

crimes and misdemeanors in office, incompetency, cor-

ruption, favoritism, extortion, or oppression in office,

or for gross misconduct, or habitual drunkenness.

B. All impeachments shall be by the House of Repre-

sentatives , and shall be tried by the Senate, whose

members shall be upon oath or affirmation for that pur-

pose, and two-thirds of the senators elected shall be

necessary to convict. When the governor is on trial

the chief justice or an associate justice of the Supreme

Court shall preside. The Senate may sit for said pur-

pose whether the House be in session or not, and may
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adjourn as it thinks proper. Judgement of conviction

in such cases shall remove and debar the accused from

holding any office under the state, and shall disqualify

any judge or district attorney, or attorney general

from practicing law, but whether of conviction or acquit-

tal, shall not prevent prosecution and punishment other-

wise according to law. Such proceeding shall suspend

any officer, except the governor or acting governor, and

the office shall be filled by the appointing power until

decision of the impeachment.

The above provision is taken verbatim from the 1921
Constitution, with styling changes in use of capitaliza-
tion.

-12-

References:
28; Vol. II,

Alternatives

:

n Proiet

.

(Impeachment procedure entirely changed, and
as of the date of research, unlike proceedings of any
other state; provides impeachment trial in special
court on charges brought by three or more representa-
tives and approved by majority of members elected to
House and Senate.

Other

Louisiana Constitution Art. V, Sec. 10.

Projet , Art. V, Sec. 2(E); (Vol.1, Part I, p.

pp. 462-463)
Model State Constitution , Art. V, Sec. 5.05.
I llinois Constitution , Art. V, Sec. 12.

-14-

Section 13. Appointive Power

A. The governor shall nominate and, with the advice

and consent of the Senate, appoint all officers whose

nomination, appointment, or election is not otherwise

provided for.

B. The governor shall appoint heads of all adminis-

trative departments, provided, however, that no mem-

ber of the legislative branch shall serve by appoint-

ment or otherwise in executive or administrative posi-

tions in agencies, or on boards or commissions of the

state.

Comment: Paragraph (A) is similar to the Projet, the 1921 Consti-
tution, and the Illinois provisions. It differs from
the 1921 constitutional provision in that the power to
appoint extends to all officers whether statutorily or
constitutionally created; it differs from both the
Projet and the 1921 Constitution in that no reference
is made to the power of the legislature to determine
the method of filling vacancies in positions created
by it.

Paragraph (B) is modeled after the concept of guber-
natorial appointment in the Model State Constitution
and in the Florida and Illinois constitutions. The
last provision was added to meet recent criticisms of
the practice of allowing legislators to serve in execu-
tive positions.

References : Louisiana Constitution , Art

.

Proiet, Art. V, Sec. K; (Vol
Vol. II , pp- 482-488)-

IX, Sees. 1, 2.

I , Part I , pp.

Section 12. Executive Clemency.

The governor shall have power to grant reprieves,

commutations and pardons, after conviction, for all

offenses and may delegate such powers, subject to

such procedures as may be prescribed by law.

Alternatives

:

D

La. 19 21 Constitution . (Governor is authorized to nomin-
ate, witTi senatorial confirmation , all constitutional
officers whose election or nomination is not provided for
in the constitution; the legislature, however, can provide
the manner of filling legislatively created offices.)

Projet . (Governor may appoint any officer, constitutional
or otherwise, if his appointment or election is not other-
wise provided for, but where the constitution provides
for a particular nominating procedure, senatorial confir-
mation is not necessary; also, the legislature can provide
the mode of filling offices which it creates.)

Comment : This provision is verbatim with the executive clemency
provision of the Model State Constitution.

Alternatives

:

D

La. 1921 Constitution . (Governor may grant reprieves
for all offenses; pardons, commutation of sentences,
remission of fines and forfeitures to be granted by
governor on recommendation of pardon board; automatic
pardons for first offenders on completion of sentences;
governor may grant temporary reprieves for treason.

)

Projet . (Governor may grant six month reprieves to
persons sentenced for violation of state laws and
temporary reprieves for treason .

)

Florida Constitution . (Governor authorized to grant
sixty day reprieves and suspend collection of fines
and forfeitures; pardons granted by governor on ap-
proval of three cabinet members; temporary pardons
for treason; creation of a parole and probation com-
mission permitted.)

Illinois Constitution . (Governor granted general author-
ity to grant reprieves, commutations, and pardons "on
such terms as he thinks proper"; procedure for applying
"may" be set by law.)

Other

D

D

D

References

:

Model State Constitution . (Governor required to appoint
and remove administrative department heads; other ad-
ministrative positions filled "as provided by law-")

Florida Constitution . (Appointments to statutory offices
to be filled by gubernatorial appointment subject to

confirmation by senate or cabinet members; officers or
board members administering executive departments may
be appointed by governor.)

Illinois Constitution . (Similar to recommended provision
except that the I llinois provision contains additional
information on senatorial confirmation of appointments
and appointment to vacancies.)

Other

Louisiana Constitution , Art. V, Sees. 11, 12.

Projet , Art. V, Sec. 2(1); (Vol. I, Part I, p.
Vol. II , pp. 475-478)

.

Model State Constitution, Art. V, Sec. 5.07.
Florida Constitution , Ar"t. IV, Sec. 6(a).
Illinois Constitution, Art. V, Sec. 9.

-16-

[64]



Section 14. Removal power

In addition to any other means of removal from office

which this constitution may provide, the governor may

remove without cause any executive officer whom he

appoints. Removal of any other officers appointed by

the governor shall be as provided by law.

Comment: Neither the La. 19 21 Constitution nor the Projet seem
to have a general authorization for the governor to
remove those whom he appoints to administrative posi-
tions. The above provision is an adaptation of a
similar provision in the Model State Constitution .

Removals in both the 1921 Constitution and the Projet
appear to be confined generally to impeachments" legis-
lative address , recall and removal by suits in district
courts

.

Alternatives

i

U
References

:

Alternatives

:

a

a

D

D

D
References

:

La. 19 21 Constitution . (Provides for removal by impeach-
ment^ legislative address for cause, suits to remove,
and recall; governor may suspend fiscal officers.)

Projet . (Provides for removal by impeachment , legisla-
tive address for cause, suits to remove , recall , and
for gubernatorial suspension of fiscal officers found
in arrears.

)

Model State Constitution . ("The Governor shall appoint
and may remove the heads of all administrative depart-
ments. ")

Florida Constitution . {"When provided by law, confirma-
tion by the Senate or the approval of three members of
the cabinet shall be reguired for. ... removal from any
designated statutory office." The governor is authorized
to suspend state officers and the suspended official may
be reinstated by the governor or the Senate.)

Illinois Constitution . ("The Governor may remove for in-
competence, neglect of duty, or malfeasance in office,
any officer who may be appointed by the Governor.")

Other

Louisiana Constitution , Art. IX, Sec. 6.

Projet , Art. VIII, Sees. 1,2,3,6,7,8,9. (Vol. I, Part I,

pp. 53-54. Vol. Ill, pp. 109-125.)
Model State Constitution , Art. V, Sec. 5.07.
Illinois Constitution , Art. V, Sec. 10.
Florida Constitution, Art. IV, Sec. 6.

Section 15. Filling of vacancies , recess appointments

If not otherwise provided for in this constitution, the

governor shall have the power to fill by appointment

any vacancy in any state, municipal, and parochial office.

Commissions for such appointments shall expire at the

end of the next regular session of the Senate, unless

the appointee is sooner approved or rejected by the

Senate or unless the vacancy has been filled by election.

The failure of the governor to send to the Senate at

the next regular session thereof the name of any persons

so appointed shall be equivalent to a rejection. No

person who has been nominated for office and rejected

by the Senate shall be appointed to the same office

during the recess of the Senate.

Comment: The above provision is taken verbatim from the Projet .

It is very similar to the 1921 constitutional provision,
but references to offices concerned, and conditions
under which commissions expire are more specifically
worded in the Projet provision.

The governor's power to fill vacancies also derives
from Article VII, Section 69 of the 1921 Constitution
and from statutory law (La. R. S. 42:371-374). The
general constitutional provision in Section 15 above
should not conflict with other constitutional provisions
on the filling of specific vacancies, or with provisions
controlling conduct of special elections to fill va-
cancies.

Federal Constitution. ("The President shall have power
to fill up all Vacancies that may happen during the
Recess of the Senate, by granting Commissions which shall
expire at the end of their next Session.")

Other

Louisiana Constitution , Art. V, Sec. 12; Art. VIII, Sec. 69.
Projet , Art. V, Sec. 2(J); (Vol.1, Part I, p. 29; Vol. II,

pp. 47B-482)
La. R. S. 42:371-74.
Federal Constitution , Art. II, Sec. 2, para. 3.

-18-

Section 16. Administrative departments , reorganization, meetings

A. The governor shall have sole authority to organize

all executive and administrative functions of govern-

ment into not more than twenty administrative departments,

such departments to include appropriate organizations

for the administration of health, education, welfare,

natural resources, agriculture, transportation, tax

collections, elections, employee retirement systems, and

such other executive functions as the governor deems

necessary.

B. It shall be the sole prerogative of the governor to

merge and consolidate all administrative departments of

state and otherwise to reorganize the executive branch

of government as he deems necessary, and to convene de-

partmental administrators into executive meetings for

the purpose of conducting the state's business.

C. The governor's power to organize and reorganize shall

not extend to constitutionally elective positions and

their constitutional functions.

Comment: The above provision is an improvisation of the CC/73 staff.
The Louisiana Constitution (1921) provides for reorganiza-
tion by the legislature. The above section is a marked
departure from the present practice in that it gives the
governor exclusive power to reorganize the executive branch.

The Projet deleted the constitutional section permitting
the legislature to reorganize state government, but it
retained the concept that reorganization is a legislative
function. (See Vol. I, Part II, p. 794)

Alternatives :

Require legislative approval of executive reorganization
plans at the next regular session.

D
a
a
a

a

D

Exclude quasi-judicial and certain regulatory agencies
from the limitation of 20 departments.

Increase the number of departments.

La. 1921 Constitution. (Legislative reorganization)

Model State Constitution . (Twenty principal departments

;

regulatory, quasi-judicial, temporary agencies excluded
from limitation; legislative as well as executive re-
organization, with legislative approval of executive
changes.

)

Florida Constitution . (Twenty-five departments exclu-
sive of constitutional offices.)

Illinois Constitution . (Executive reorganization with
legislative approval of changes which contravene statutes.)
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References: Louisiana Constitution , Art. Ill, Sec. 32, Art. V, Sec. 1.

Projet , Vol. I, Part II, pp. 794-939; Vol. II, pp. 188-189.
Model State Constitution , Art. V, Sec. 5.06.
Florida Constitution , Art. IV, Sec. 6.

Illinois Constitution, Art. V, Sec. 11.

Section 19. Proposals, reports to the legislature

The governor shall at the beginning of each session

of the legislature, and may at other times, make

reports and recommendations and give information to

the legislature concerning the affairs of state.

Section 17. Report's and Information.

The governor may at any time require in writing

or otherwise from any officer of any department

or agency of the state, information upon any subject

relating to such department or agency.

Comment: The above provision is verbatim with the Projet
provision, except that "the governor" replaces the
word "He" . The 19 21 Louisiana constitutional provisions
were not used since they seem to limit the governor^
power to requiring reports from executive agencies only.

Comment: This provision is verbatim with the Projet provision
on this topic. The 1921 Louisiana Constitution con-
tains substantively the same provision. The Projet
provision is more specific about when the reports are
to be made.

Alternatives :

a 1921 Louisiana Constitution . (The governor is required
To give the legislature information from time to time,
and to recommend measures for its consideration.

)

Alternatives

:

References

:

Section 18.

La. 1921 Constitution . (Requires reports from "execu-
tive departments,"1 and from "instrumentalities of the
Executive Branch including levee boards and commis-
sions , .

"

Other

Louisiana Constitution , Art. V, Sec. 13; Art. VI, Sec. 39.
Projet , Art. V, Sec. 2(D). (Vol.1, Part I, pp. 27-28;

Vol. II , pp. 460-461)

.

-21-

Executive budgets, financial reports

A. The governor shall have sole authority to prepare

an executive budget for the state, and shall transmit

copies thereof to the legislature as provided by law.

On adoption by the legislature, this budget shall be

executed and administered by the governor.

B. The governor shall cause to be prepared an annual

financial statement showing the complete financial

condition of the state for submission to the legisla-

ture prior to its convening in regular sessions, as

provided by law.

This provision is presently not in the Louisiana Consti -

tution , nor was it recommended by the Projet. It is

a modification of Louisiana statutory law and is some-
what similar to a comparable provision in Hawaii's
constitution relative to the executive budget. The
language attempts to prevent legislative participation
in the budget making process and to preserve this
function for the chief executive.

Alternatives :

[ ] Delete ,

PI Other

References: La. R.S. 39:41,59,61.
Hawaii Constitution, Art. VI, Sec. 4.

References: Louisiana Constitution , Art. V, Sec. 13.

Projet , Art. V, Sec. 2(B). (Vol. I, Part I, p. 27;
Vol II, pp. 452-453.)

-23-

Section 20. Signature of bills; veto

A. Every bill which shall have been passed by both

houses shall be presented to the governor. If he

approves it, he shall sign it; if not, he shall re-

turn it with his objections to the house in which it

originated, which house shall enter the objections

at large in the journal, and proceed at once to re-

consider the bill. If, after such reconsideration,

two-thirds of all the members elected to that house

shall agree to pass the bill, it shall be sent, with

the objections, to the other house, by which, like-

wise, it shall be reconsidered, and if passed by two-

thirds of the members elected to that house it shall

be law; but in such cases the votes of both houses shall

be taken by yeas and nays, and the names of the members

voting for or against the bill shall be entered in the

journal of each house, respectively.

B. The governor shall have ten calendar days after any

bill shall have been presented to him within which to

approve or veto it; any bill approved or not vetoed

within said period shall be law, notwithstanding the

term of the legislature has expired. The date and hour

when the bill is delivered to the governor shall be

endorsed thereon. Such bills as become effective after

adjournment of the legislature by reason of failure to

veto, or by approval of the governor, shall be deposited

in the office of the secretary of state, which officer

-24-

shall then give notice by publication in the official

journal of the approval or failure to veto said bills,

and shall promulgate the same; and the governor shall

report thereon to the next session of the legislature.
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The above provision is verbatim with the veto provision
found in the Executive Article of the 1921 Louisiana
Constitution . Another provision relative to the veto
appears in the Legislative Article. The Projet recom-
mendation was not substantially different from the 1921
provision

.

This provision should be read with any provisions for
veto powers which will be placed in the new constitution
by the Committee on the Legislative Department.

Alternatives

:

j
Change legislative vote required to override governor'

'— veto.

Change number of days within which the governor must
act.

*~| Pocket veto. (A bill does not become law if governor
'—

' fails to sign.

)

I [ Place provision in Legislative Article.

[~~1 Other

References: Louisiana Constitution , Art. Ill, Sec. 8.2; Art.V,
Sees. IS, 16.

Projet , Art. Ill, Sec. 26. (Vol. I, Part I, p. 16,17;
Vol. I, Part II, pp. 940-964; Vol. II, pp. 151-153),

Model State Constitution, Art. IV, Sec. 4.16.

Section 21. Appropriation bills; item veto

The governor shall have the power to disapprove of

or reduce any item or items of any bill making ap-

propriations for money, embracing distinct items,

and the part or parts of the bill approved shall be

law, and the item or items of appropriation disapproved

shall be void unless repassed according to the rules

and limitations prescribed for the passage of other

bills over veto.

The above provision is the same as in the 1921 Consti-
tution except for the insertion of the words "or re-
duce* after the words "to disapprove of."

The Projet made no substantive change in the 1921
constitutional provision.

Alternatives

:

ction
not

1921 Louisiana Constitution and Projet . (Same as Se
20 of this draft except that reduction of iter s is
permitted.

)

I—' Include provision as part of previous section. (Section
20 of this draft)

1 J Place provision in Legislative Article.

[~~| Other

Section 22. Extraordinary sessions of legislature

A. The governor may, on extraordinary occasions,

convene the legislature at the seat of government, or,

if that should have become dangerous from an enemy, or

epidemic, at a different place. It shall become his

duty to convene the legislature in extraordinary session

whenever petitioned to do so by two-thirds of the members

elected to each house. The petition shall be filed with

the secretary of state, who shall immediately deliver a

certified copy of it to the governor, and shall mail or

deliver a certified copy to the lieutenant governor and

to the speaker of the House of Representatives, and shall

file return of such service with the original petition.

If the governor should fail to issue, within five days

after a certified copy of the petition is delivered to

him, his proclamation convening the legislature in accord-

ance with the petition, then either the lieutenant gov-

ernor or speaker of the House, or both of them shall give

notice in the official journal, not less than ten days

before the day fixed in the petition for the session,

that by virtue of the petition signed by two-thirds of

the members elected to each house the legislature will

convene in extraordinary session, at noon on the day,

for the purposes, and for the period of time stated in

the petition.

B. The power to legislate, under the penalty of nullity,

shall be limited to the objects specially enumerated in

the proclamation of the governor, or petition and notice,

-27-

convening such extraordinary session and the session

shall be limited to the time named therein, which shall

never exceed thirty days.

C. Whenever the governor on his own initiative desires

to convene the legislature in extraordinary session in

addition to the requirements hereinabove set forth the

governor shall be required in his proclamation to fix

the date of the commencement of said extraordinary session

and shall have given five days notice in writing to each

member of the legislature that he will call said extra-

ordinary session on the day fixed in the proclamation and

which date shall be not less than five days subsequent to

the date on which said notice to said legislature was

mailed, except on such occasions as epidemics, attacks by

the enemy, or public catastrophe.

Comment: The above provision is unchanged from the 1921 constitu-
tional provision except for changes in capitalization and
lettering of paragraphs. (Provisions of this section should
be coordinated with other proposed provisions on legisla-
tive sessions.

)

Alternatives

:

References: Louisiana Constitution , Art. V, Sec. 16.

Projet , Art. Ill, Sec. 27. (Vol. I, Part I, p. 17;
Part II. pp. 940-964; Vol. II, pp. 157-160).

Model State Constitution, Art. V, Sec. 4.16(B).
Illinois Constitution, Art. IV, Sec. 9(d).

\ ] Projet . (Governor permitted to call sessions "when he
deems necessary"; secretary of state to issue call when
sessions are convened on call of the legislature; official
notice of legislative calls to be five days; 30-day limit
retained.

)

\ J Grant governor the right to call special sessions in Article
V; place procedure in legislative article

.
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Model State Constitution . (General provision for governor
or legislature to convene special sessions; no details.)

Other

References: Louisiana Constitution , Art. V, Sec. 14.

Projet , Art. Ill, Sec. 3 (Vol. I, Part I, pp. 10-11;
Vol. II, pp. 74-81)

.

Model State Constitution, Art. IV, Sec. 4.08.

n
n

Governor chooses a lieutenant governor as a running
mate, with team election in the primary.

References: Council of State Governments, The Lieutenant Governor :

The Office and Its Powers -

Alaska Constitution, Art. Ill, Sec. 8.

Section 23. Acts not requiring governor's signature

Orders, votes, and resolutions of either or both

houses of the legislature, affecting the prerogatives

and duties thereof, or relating to adjournment, to

amendments to the constitution of this state or of the

United States, to the investigation of public officers,

and the like, shall not require the signature of the

governor; and such resolutions, orders and votes may

empower legislative committees to administer oaths, to

send for persons and papers, and generally make legisla-

tive investigations effective

.

Comment: The above provision is verbatim with the 1921 Louisiana
constitutional provision , wifti changes in capitalization.

The Projet provision made no substantial change in the
present constitutional provision.

Alternatives :

Place in Legislative Article

I—I Other

Section 25.

Alternatives

:

D
P

Duties

The lieutenant governor shall succeed to the office

of governor at such times and in such a manner as

provided for in this constitution and as may be

further provided for by law. He shall be a full-time

executive officer, shall hold membership on every statu-

tory » intrastate committee, board, and commission on

which the governor serves, and shall perform such other

duties as the governor and the legislature may assign.

The above provision is based on certain recommendations
of the National Conference of Lieutenant Governors; it
does not embrace all of the conference recommendations

.

Retain the present practice of having the lieutenant
governor serve as presiding officer of the Senate.

Add or detract from the above stated functions.

Delete the office altogether.

Other

References: Louisiana Constitution , Art. V, Sec. 23.
Projet , Art. Ill, Sec. 28. (Vol. I, Part I, p. 17;

Vol. II , pp. 160-161) References

:

Council of State Governments, The Lieutenant Governor :

The Office and Its Powers, 1973.

-29-

LIEUTENANT GOVERNOR

Section 24. Nomination and election

A. The lieutenant governor shall be nominated in the

manner provided by law for nominating candidates for

other elective offices.

B. In the general election the votes cast for a

candidate for governor shall be considered as cast also

for the candidate for lieutenant governor running joint-

ly with him. The candidate whose name appears on the

ballot jointly with that of the successful candidate

for governor shall be elected lieutenant governor.

Comment: The above provision is taken from the Alaska Constitu -

tion , and was approved by the voters of that state in
1970 . The purpose of the provision is to provide for
joint (team) election of the governor and lieutenant
governor, a procedure followed in 18 states and recom-
mended by the National Conference of Lieutenant Gover-
nors .

Section 26.

Alternatives :

Delete the provision.

SECRETARY OF STATE

Duties

The secretary of state shall be the custodian of the

records, documents, and papers of the state, all of

which shall be available at all reasonable times to

the citizens of the state for inspection. Unless other-

wise provided by law, certified copies of any such

records , documents , or papers shall be furnished by

him upon payment of reasonable fee therefor.

He shall have such other duties as may be prescribed

by 1 aw

.

The above provision is taken from the Projet . However,
it deletes the expression "except as otherwise provided
in this constitution" and adds the sentence "He shall
have such other duties as may be prescribed by law."
The Columbia Index to State Constitutions indicates that
most state constitutions prescribe no general duties to
the secretary , but leave these to specific constitutional
or statutory laws . Constitutionally prescribed duties
among the states vary widely, and no pattern is estab-
lished, except that in recent years the secretary in a
number of states has been given constitutional duties
relative to reapportionment.
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Alternatives

:

D
D

References

:

Section 27.

Specify other duties, such as election functions, reap-
portionment functions , etc.

Specifically require that fees collected by the secretary
be paid into state treasury.

Require bond.

Other

Columbia Index to State Constitutions , 1967.
Projet , Art. V, Sec. 4. (Vol. I, Part I, p. 30; Vol. II,

pp. 492-493.)

TREASURER

Duties

A. The state treasurer shall be custodian of all

state funds and shall be responsible for the receipt

,

custody, and disbursement of such funds, including all

taxes, licenses, fees, operating receipts, federal funds,

private grants, and collections, all of which shall be

paid into the state treasury by all state instrumental-

ities immediately upon receipt

.

B. The treasurer shall annually report to the governor

and the legislature on its receipts and disbursements

and on all other fiscal transactions performed by that

office.

The Columbia Index to State Constitutions was consulted
for comparative constitutional provisions on the duties
of state treasurers. A majority of states provide that
the duties shall be as provided by law. The Missouri
Constitution and recommendations from the present
Louisiana treasurer served as guides for the above
provision.

Alternatives

:

AUDITOR GENERAL

Section 28. Qualifications, duties

The auditor general shall be a certified public account-

ant licensed to practice in the state of Louisiana. He

shall conduct post audits of financial transactions and

accounts of the state and of all branches, departments,

offices , boards , commissions , agencies , authorities,

and institutions of the state, whether created by the

constitution or not. He shall have no duties other than

those herein prescribed.

Comment: The Columbia Index to State Constitutions was consulted
for comparative data on functions of auditors. The
above language, modeled after the Michigan Constitution ,

seemed appropriate for ensuring that the auditor general
perform as his sole function the post audit of s' i

agencies, but not of local governments.

Alternatives

:

Projet . "(A) The auditor shall be elected at the general
election for members of the United States House of Repre-
sentatives in the year of _ _ for a term of six years.
His successor shall be elected at the general election
for members of the United States House of Representatives
next preceding the beginning of the new term. Vacancy
in the office for any cause shall be filled by election
at the next general election for members of the United
States House of Representatives held in the state, and in
the meantime the assistant auditor shall serve as acting
auditor.
(B) He shall audit at least annually the records of all
officers and employees of the state and of its political
corporations who handle funds belonging to the state or
in which the state has an interest. He shall have access
at all times to their records. He shall file a detailed
written audit report with the governor and with the secre-
tary of state upon the completion of each individual audit,
and if requested to do so by the legislature, he shall Cilia
a copy of each audit report with the legislature. He shall
retain in his office exact copies of all audit reports;
these copies shall be public documents available for in-
spection at all reasonable times by the citizens of the
state. Certified copies of the whole or any part of audit
reports shall be furnished by him to any citizen upon pay-
ment of a reasonable fee."

a Duties to be "as prescribed by this constitution or
other law."

In addition to the above, provide that the treasurer
shall be chairman of an investment council responsible
for investing all public funds.

Projet . "A. The treasurer shall be the head of the
department of finance. He shall receive directly or
through designated state depositories and have custody
of and be responsible for the safekeeping of all moneys,
securities, and funds belonging to the state or for
which the state is responsible. He shall keep accounts
and records of all such moneys, securities, and funds
and shall disburse them as may be provided by law. He
shall be the investment agent of the state and shall
manage its investments, subject to the direction of the
governor. He shall be responsible for the safekeeping of
all bonds and other securities owned by the state or for
which it is responsible and, subject to the direction of
the governor acting in a manner not inconsistent with the
requirements of law, for all sales, redemptions , payments

,

and retirements of state bonds and other securities and
obligations. He shall report quarterly to the governor

-33-

and to the auditor and shall render a report to the
legislature one month in advance of the first day of each
of its regular sessions.
B. He shall maintain an accurate, current, indexed
record of all bonds and funded debt issued by the state
and by each of its political corporations, and of all
property of the state, other than public lands."

Other

References : Columbia Index to State Constitutions , 1967.
Projet, Art. V, Sec. 5(A). (Vol. I, Part I, pp. 30-31;

Vol. II, pp. 493-496)

.

Missouri Constitution, Art. IV, Sec. 15.

-34-

Delete, in preference for a legislative auditor.

I ] Add to, or delete from, functions.

| |

ther

References: Columbia Index to State Constitutions , 1967.
Michigan Constitution , Art. IV, Sec. 53.
Projet , Art. V, Sec. 6. (Vol. I, Part I, pp. 31-32;

Part II, pp. 496-503.)

ATTORNEY GENERAL AND DEPARTMENT OF JUSTICE

Section 29. Creation

There shall be a department of justice consisting

of an attorney general, a first and a second assistant

attorney general, and other necessary assistants.

Section 30. Duties

The department of justice shall attend to and have

charge of all legal matters in which the state has

an interest or to which the state is a party, with

power and authority to institute and prosecute or to

intervene in any suit or other proceeding, civil and

criminal, as it may deom necessary for the assertion
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then proceeded to "turn over" most or many of Ihcm; and this resulted in

hiring new employees

1. Who were not fully qualified for their jobs.

2. Who v*re not trained in carrying out the programs and projects

to which they were assigned.

3. Who did not possess the vital knowledge of what had gone before

in their projects and programs.

4. And who owed him their political loyalty, but did not necessarily

owe the people their operational loyalty.

The old type of machine also resulted in some other things, such as

political favoritism, widespread deadheadism, unequal treatment of the

employees, inefficiency, unsatisfactory service to the people, etc.

Today the new Governor is handed a machine which is made up of

employees

1. Who have been tested and found best qualified for their jobs.

2. Who have been given in-service and on-the-job training.

3. Who have been non-politically appointed, in the main.

4. Who are familiar with their supervisors, who in turn form a

strong chain of command from the top official on down.

5. Who have chosen State Service as their career.

6. Who know the history and present status of their programs.

7. Who have established lines of communications leading to

scores of people and hundreds of sources which can assist

them in their work.

8. Who have good morale when their working conditions are

reasonable.

9. And who owe their operational loyalty - but not their political

loyalty - to the people and to him.

The Governor can still persuade the Legislature to enact statutes and

adopt resolutions supporting hi^ personnel management policies; and he still

possesses his power of Executive Order in that functional area.

Additionally, he has the Civil Service Commission to implement his

policies through the use of its rule-making powers, to the extent that they do

not conflict with the wording and intent of the Civil Service Law; and he has the

Department of Civil Service to advise him on personnel management matters,

conduct surveys and studies, and audit agencies for compliance with his policies.

The Director of the Department of Civil Service is a staff adviser to

the Governor and his Cabinet.

THE CIVIL SERVICE COMMISSION

Our present Civil Service Law, which of course is a part of the

Constitution, establishes two separate and distinct units of the government.

One of these is the State Civil Service Commission; and the other is

the State Department of Civil Service.

The Civil Service Commission is a five member body whose duties

are somewhat limited, but nevertheless very Important. The duties consist

of

I. Adopting uniform pay plans for classified employees, following

public hearing*. Such pay plans do not become effective until

they are approved by the Governor.

2. Adopting uniform classification plana to maintain the propei

relationships an' 1 alignments between the some 1600 and 1700

different types of jobs v/e upc in the service. The classification

plan sets out the duly and responsibility content of each type of

job, as well as th<- qualifications required to be possessed by

the incumbents; and therefore it is an essential part of the

uniform pay plan.

3. Adopting rules, following public hearings, to implement the

wording and intent of the Civil Service Law and of applicable

statutes. The rules have the effect of law; and only those rules

which establish hours of work for the employees mud be approved

by the Governor before becoming effective.

4. Hearing and deciding appeals filed by employees who have been

disciplined for one reason or another. These appeals are heard

at public hearings, where evidence can be offered and witnesses

can be examined and cross examined under oath. Decisions of

the Commission following public hearings can be appealed to the

Civil Courts of the State by cither party.

5. Conducting investigations of alleged or suspected violations of the

Civil Service Law or Rules. Such investigations are conducted

by public hearings; following which the Commission can apply

sanctions if they are justified by the evidence.

6. Hiring the Director of the Department of Civil Service and the

State Examiner and the Deputy State Examiner of the Municipal

Fire and Police Civil Service.

7. Hearing and deciding charges which might be filed against the

Director of the Department of Civil Service or against the Slate

Examiner or the Deputy State Examiner of the Municipal Fire

and Police Civil Service. The Commission has power to dismiss

or otherwise discipline these officials if such action is justified

by the evidence.

8. Overtopping these duties is the larger duty which they support.

The Civil Service Commission's supreme duty is to provide

the people of the State with the most efficient, productive, and

stable work force possible at all times; to fashion - and refashion

whenever necessary - a system of policies and actions which will

produce this result; and to then safeguard that system against tcerosnn

attacks by political or other special interest individuals or groups.

To successfully discharge this supreme duty, the Commission
must - and must be free to - protect not only the people themselves

and their governmental services, but also to protect the

employees of the government. The Commission furnishes

the employees this protection

(a) By guaranteeing their tenure so long as they perform
their work in a competent manner;

(b) By providing them qualified co-workers, so that they

will not have to do their neighbor's work in addition

to their own;

(c) By providing fast and effective methods by which
incompetent and unsuitable fellow employees can be

removed from the scene;

(d) By providing policies which will permit them to compete
for promotions;

(c) By guarding them against compulsory political contri-

butions or personal services;

(f) By equating their rates of pay as closely as possible to

the rates being paid other employees who are doing

substantially the same level of work;

(g) By providing machinery for them to air their grievances;

(h) By providing them an avenue of appeal from removals
and other acts of discipline which they believe to be

undeserved, excessive, capricious, or illegally discriminatory;

(i) Etc.

In essence, those are the Commission's duties. It is able to discharge

them successfully because of the flexibility provided it by its rule-making

powers. The Rules it adopts, however, must be solidly foundationer and must

[72]



reflect the wording and intent of the Civil Service Law and of applicable statutes,

legislative resolution*, and Executive Orders.

The individual Commissioner* can be removed from office for cause;

and the Commission s Rules and actions can be challenged in the courts.

-9-

Thereforc, while the Comnii.if.lon is not responsible to the Legislaturt

or the Governor, it is. responsible tu the people and the Courts.

The Commission discharges it* duties through ito operational arm,

the Department of Civil Scvvice. Tlic Commission has no staff of its own.

THE DEPARTMENT OF CIVIL SFRVICE

The Director of Personnel is, the executive and administr? tive htad of

Ac Department of Civil Service and serves as the Commission's Secretary.

He is appointed by the Commission, with or without competitive

examination; and is a classified employee. He may be removed from office

for cause.

The Director, with the consent of the Commission, appoints such

employees, experts, and special assistants as may be necessary to carry out

the Department's program.

He directs and supervises all of the activities of the Department,

including

1. Establishing and maintaining rosters of all classified employees

and of certain unclassified employees of the State.

2. Formulating and prescribing procedures, consistent with the

Civil Service Law and Rules, governing the personnel

management activities of the State agencies.

3. Developing and administering training and educational programs
for the employees of the State.

4. Making and publishing annual and special reports.

5. Refereeing appeals filed by employees.

6. Manufacturing and conducting Civil Service examinations.

-10-

7. Maintaining list* of eligible* and certifying qualified ^rsonn
to the State agencies for appointment.

8. Preparing budgetary requests to support the operations of the

Civil Service Commission, the Department, the Board of Ethics

for State Elected Officials, and the Commission ou Governmental
Ethics.

9. Conducive Investigation* to enforce the provir-ions of the Civil

Service Law and Rules and to determine the qualifications and

suitability of applicants for State employment.

10. Establishing grievance procedures within each State agency.

11. Acting between meetings on matters requiring Commission
approval.

12. Allocating and reallocating positions in the State agencies.

13. Making continuous pay studies and recommending needed changes

in the Uniform Pay Plan.

14. Becoming aware of needed changes in the Civil Service Rules

occasioned by agency needs, national policies, statutes,

legislative resolutions. Executive Orders, decisions of State

and Federal Courts, etc. ; and drafting such changes for

consideration by the Commission.

15. Furnishing advice and interpretations of law and Rules to the

State officials, the employees, and the public.

16. Furnishing legal advice to the Commission.

17. Auditing personnel change actions proposed by the State

agencies.

18. Etc.

The Director serves as the Executive Secretary of the Louisiana Board

of Ethics for State Elected Officials and as the Secretary of the Louisiana

Commission on Governmental Ethics; and furnishes staff support to those

bodies.

The Director also serves as the supervisor of the Louisiana Civil

Defense Merit System.

-11-

The Department ia in const .nt daily contact with the of fie i. ]*> and

apencicH uf the Stale and with the general public; and is in frequent contort

with o titer Civil Service Systems throughout the nation.

The Department is the central personnel agency for the Sl-itc and

specializes in personnel management. Its Director attcr.'>r; tht- Governor's

periodic cabinet meetings.

THE DEPARTMENT MEADS

The Department heads are either elected or appointed; and all but two

or three of them are in the unclassified service and have chief assistant* who

are also in the unclassified service.

Almost all of the Department heads, however, employ classified

personnel; and to that extent they become a part of the Civil Service System.

Their classified staffs arc governed by the Civil Service Rules.

The Department heads, whether elected or appointed, are governed

by applicable Constitutional Law, legislative statutes and resolutions, and

Executive Orders; and they generally cooperate with the Governor in the

furtherance of his policies and programs.

Thus, they have substantially parallel relationships with the Governor's

Office, the Civil Service Commission, and the Department of Civil Service.

This arrangement further strengthens the connection between the Governor's

Office and the rest of the Civil Service System.

Neither the Civil Service Commission nor the Department of Civil

Service has any authority to specify the number of persons which any State

-12-

ageney (other than II Depnrtmeul of Civil Service) c.*n employ. The .«.,

head makes this derisions, (subject I ty controls or restrictions placed

upon him by ConuHtutiot' 1 I.->w, the Legislature, the Governor, or the IHvisio.

of AdminiftlrMion.

Titerefore if, for example, a given agency head doe ides to employ

100 additional engincci s, ihe Civil Service Commission an-l the Department

of Civil Service will not challenge his authority to do -o, nor will they attempt

to substitute their judgment for his. The Department of Civil Service

however, classify the positions by assigning a name tag and a place t*g to each

one, as Is its responsibility, in order to guarantee the integr ity of the uniform

classification and pay plans.
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Middle management and supervisory personnel of agencies which

utilize classified personnel are also subject to the Civil Service Law and Rules,

and they receive guidance from both those sources and their Department heads.

THE PERSONNEL OFFICERS

Each State agency of any significant size employs a Personnel Officer.

These officers occupy a dual role: they are employed and paid by the

particular agencies for which they work and they concern themselves with the

administrative policies of their agencies, but they are also extensions of the

Department of Civil Service - the central personnel agency - and concern

themselves with the Civil Service Law and Rules.

Thus, they are firmly welded into the Civil Service System and provide

a constant and open channel of communication between the Department of Civil

Service and their Department heads and on to the Governor's Office and the

elected officials.

-13-

Thc aye.;\'y personnel officers .ire the main conni'c Ling linVa b.-l-v* n

the Civil Service Commission ami the Department of Civil Service oi- the o.ie

hand, and the agency heads >.nd agency employees on the: other h.-md.

X1."1 1-- STATE PKRSON'NK I , COUNCIL

The Slate Pi rsonnel Council is a profes-.ion.-il group made up of

perflonncl officers of the Departmcntc, agencies, boards, and commissions

of the State of Louisiana. It is not controlled by the Civil Service Conunis^ion

or the Department of Civil Service.

The Council meets periodically to discuss operational problems and

their solutions, to assess developing trends in the field of personnel management,

and to alert the Department of Civil Service to such trends by suggesting or

proposing changes in the Civil Service Rules.

The Council studies and evaluates, in advance of their consideration

by the Civil Service Commission, all Rules changes drafted and proposed by

the Civil Service Department; and where advisable, suggests modifications

of the proposals on the basis of the operating experiences of its members.

After Rules changes have been adopted by the Civil Service Commission

and made operational, the Council assesses the results on a continuing basis

and reports any developing problems to the Department of Civil Service.

The Council thereby represents the group evaluation agent of the several

agency personnel officers insofar as the practical effect of the Civil Service

Rules upon daily operations is concerned.

THE EMPLOYEES

The classified employees are a part of the Civil Service System

because they are governed by the provisions of the Civil Service Law and Rules.
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and dedication to duty equals or exceeds thai oi their counterparts in private

industry.

The classified ttaff has been significant!) upgraded in terms of hbilities

and qualifications ever the past 20 years and is beginning to make Stato

Service a desirable career. In fiscal year 1953-1954, one out of every three

applicants for a State job, obtained a State job. In fiscal year 1972-1973,

with higher standards, a projected 11, 700 appointments will be made from

120,700 applicants. Many of the appointees will leave the service within three

years, however, because their pay will not match their abilities.

As a group, the classified employees are underpaid in comparison

with their counterparts in the Federal Service and in private industry.

Nevertheless, they are a part of the Civil Service System and they persevere

in the performance of their duties.

1/Uh.',iiiui.u.m), f.'.SU w. i<.;.. i \jh n,,. z,j t: i i. i..j\ IL,

service s' ' i:m as rkoi-os:;jj j-.y the ouisiana
DEPARTMENT OK STATE CIVIL SERVICE AND THE

LOUISIANA CIVIL SERVICE COMMISSION

£ 32. Slato Civil .tc rvifc
,

A, The- State Civil Service includes .-ill offices ;md positions of

trust or employment in the employ of the: r.tate, or any department, in-

dependent p.gcncy or other agency, board or commission thereof, and all

office i .mi
|

of I u E or employment in the employ of joint r.Uiio

r. nd federal .ij • c ,< <
. til .-.mi " u 1 r slate or federal funOs, oi both; Joint

state .nid iminScip.nl . policies finaw eil by state or municipal funds, or both,

except municipal boards of health; joint state and parochial aroncies financed

by cti-te or pftrochii ! funds, or belli; irrespective of whether the pay for

nuch officer .md por.ilion s oi" trust or employment is to be paid with state,

municipal, or parochial funds or with funds contributed jointly by the .'talc

and municipalities or parishes involved.

The State Civil Service is divided into the "unclassified" and the

"classified" service.

D. The classified State Civil Service shall include all officers and
employees in the Stale Civil Service except (1) officers elected by the people,

and persons appointed to fill vacancies in such offices; (2) principal executive
department heads appointed by the governor; (3) members of slate boards
and commissions; ('

) one attorney, one principal assistant, and one person
holding a confidential position to any officer, board, or commission
mentioned in 1, 2, and 3 above, except the Department of State Civil

Service; (5) members of the military or naval forces; (6) the teaching
and professional staffs, and administrative officers of the schools, colleges
and universities of the state and bona fide students of such institutions em-
ployed by any stats agency; (7) administrative officers and employees of

courts of record, of the legislature, of the offices of the governor, of the
lieutenant governor, and of the attorney general; (8) commissioners of-

elections, and watchers; custodians and deputy custodians of voting machines;
(9) all persons employed and deputies selected by sheriffs, clerks of. court,

police juries, assessors, coroners, state tax collector for the city of New
Orleans, district attorneys, and school boards; (1) registrars of voters and
one chief deputy for each registrar of voters.

Additional exceptions may be made and revoked by rules adopted by the

commission.

All persons excepted from the classified service arc in the unclassified

•ervico of the state.

C. There is hereby created a State Civil Service Commission composed
of five (51 members who arc electors of :'::$ state, three (3) of whom shatl

constitute a quorurv. Their term si ;jficc ih&ll jt i:r si\ Ij years, provi.lt-

an appointrrer.: ; ; :i.\ »n t:.-.expires term shall ie only for the <.r.?xpire;. term.
The domicile af tht COrr.rf.i :iion shall be ths, city of 3 -tor. K. ..-< , Lcjlsiina.

The prcxidoi of Louisiana Stat< Universal; ad Agricultural and

Mcchunic.il College, lx>yola University of the South *t New Orleans, Centenary

Colli pc at Shreveport, Tulanc University of Louisiana at New Orleans, and

Louisiana College .«t Pincvillc, shall each nominate in the order of preference

three (3) persons. One {)) member of the commitcion shall be appointed by ihc

governor from the three. (3) perrons nominated by each president. Vacancies

by expiration of the term of office or otherwise shall be filled by appointment in
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accordance with ihc procedure governing Ihc original Appointment, end (torn the

same lounc, Upon (he octurn nee of k vacancy it shall be the duty of the

pKM«I>nt concerned t u a^'jinit the 1 equii . C nominationi within thirty (30) day I

the i rafter. 1 he uonir.rir sh.ill have thirty 00) days nftcr nominations luvc

been cubmitUJ to i take hi appoiMn-cnls. Should the Governor fail to appoint

within thirty (30) d iys, the nominee whose nam* is first on the list of nominees
•hall automatically become a member a,' the commission.

No member of the State Civil Service Commission shall be removed
except for cause, after being served with written specifications of the

charges against him and after public hearing on such charges in the Nineteenth

Judicial District Court.

Each person who on the effective date of this amendment is a member
of the State Civil Service Commission as constituted under the former Section

15 of Article XIV of this Constitution shall continue in such position for the

remainder of the term to which he was appointed.

D. There is hereby created and established in the state government
a Department of Stste Civil Service, the administrative head of which shall

be the director of personnel. The State Civil Service Commission shall

appoint the director of personnel, with or without competitive examination.

The director of personnel, upon appointment, shall become a classified civil

service employee. He shall appoint such personnel, have such powers, and

perform such duties as author. ted and delegated to him by the commission.

E. Permanent appointments and promotions In the classified Stat*

Civil Service shall be made only after certification by the Department of

Civil Service under a general system based upon merit, efficiency, and fitness

as ascertained by examinations which, so far as practical, shall be competitive,

and employees and officers in the classified service shall be employed from
those eligible under such certification. The commission shall adopt rules

for the method of certification of persons eligible for appointment and

promotion and shall provide for appointments defined as emergency end
temporary appointments where certification is not required.

No person having gained permanent civil service status in the classified

State Civil Service shall be subjected to disciplinary action except for cause;

nor shall any classified employee be discriminated against by reason of his

political or religious beliefs or by reason of race, sex, national origin, or

any other non-merit factor. Any classified employee to discriminated against

-A-

1. Th< Comi :>r.iun shall h \• i*ir cxxlurtvn power nnd nvlhoi

hear ittt:l dr-i-'c all rcmcri ll

powi i (t rt..th>. It »>>
i rcdrce to Uttt) leelUnony with

uhjtociu ' powci to ..

(,-i-l on (he f, (1;, but •».-'! he SUbjcCl to rf-vicv on Miy

question of lav.* upon ? r.pc.il iu the Co. -r e-f A ,
- ; 1. First Circi

cf Lou] ." (30)

(.: p:i t.lmf r. 1 i^wed in taki

J. lie; »,..:. • w*Itli [he refills* nea in the y<

slate shall

session, the: csfter, make an Appropriation io the State ciivil Service Com-
mission and :o (he Di parlment of Civil Service for the next suceecdii

,

year of a sci-. equal '.o not lean Ihftn teven-tenths (7 10th \) of one (1)
|

of the aggregate payroll of the state clai -.ificc service for the twelvi
period ending cm the fir^t day of March praceding the next regular or fisci-1
session as certified to by tlic Slate Civil Service Cominission.

K. Uj.on the effective date of this amendment, ell officers and
employees of the sleto who have civil service status in the claaallied service
of the state si :ll r. ' in said status in the position, class, and rank that they
have on such r!»tc ar.d shall thereafter be subject to and governed by the
provisions of this amendment and the rulci end regulations adopted under
the authority hereof.

STarf OF LOUISIANA

LOUISIANA STATE EMPLOYEES' RETIREMENT SYSTEM
r a eox 44i 1 1 CArtTOL station

BATON ROUGE LOUISIANA 10104

IS*- 1ST*

ROY B SCHAEFER. JR.
DIRECTOR

BOARD OF TRl MEES
Dempsey t' While. Chun
Robert L. Allen

Mar/ Y Cannon
James W Joll,

Robert J Mun»in
Mary Evelyn Parker

B B. Rayhurn

C Robert*

Uda M Smith

or rubjreted lu tuch disciplinary actiou shall have the ri£l»l of appeal to Ihc

Stale Civil Service Commission.

The burden of proof on appeal, as io the facts, shall be on Hie employee,

F. No member of the Slate Civil Service Commission aim) no office

i

or employee In ihc classified service *-h.*)l participate or ungate In political

activity or he .t rundid isle fol lamination 01 election lo public office or he a
member of any nationr.1, stale o: local committee of a political party or
faction, not m ke or soUeit contributions for any political party, faction, or

candidate, nor take active >> ; r* in the management of the affairs of .-\ political

parry, faction, 01 candidate o> ^r.y political campaign, except lo exercise
his right as a citiaen io express his opinion privately, lo serve ,15 a eommisnionov
or official watcher al the polls ?.nd to cast his vole as lie dosircs. No person
•hall solicit corilribvilions foi political purposes from any classified employee
or official nor use or attempt lo use his position in the Stale Civil Service to

punish or coerce the politic.-.! action of such person.

The commission may adopt rules having the effect of law to declare
and define additional prohibited political activities by persons in the classified
service or prohibited political activities toward such persons by others, not
inconsistent srilh the provisions of this subsection.

C. The commission is vested with broad and general rule-malting
power for the administration and regulation of the classified Slate Civil

Service including, but not limited to, regulation of employment, promotion,
suspension, reduction, removal, certification, qualifications and all other
personnel matters and transactions, the adoption of a uniform pay and
classification plan, employment conditions, compensation and disbursements
to employees, and generally to carry out and effectuate the adjective: ani

purposes of the merit system of civil service as herein established. The Com-
mission's rule-making power shall be exclusive, and its rules shall have the

effect of law.

The commission is authorised to make investigations into violations of

the provisions of this section and the rules or laws adopted pursuant hereto.

The commission may Impose penalties for their violation in the form of but not

limited to demotion in, or suspension or discharge from, position with attendant

loss of pay.

H. Any person who wilfully violates any provision of this section or of the

laws adopted by the legislature pursuant hereto shi.ll be guilty of a misdemeanor
• ad shall upon conviction, be punished as prescribed by provisions of statutes

enacted by the legislature.

The present constitution contains two provisions with regard to our retirement

system. One, Act 18, Section 9, provides for a Retirement Fund for aged and

incapacitated officers and employees of the State and the otber. Act 19, Section 25.

that a 30-day notice of the intent to amend or change the existing laws.

There are other references to other retirement systems that may be better

explained by those concerned since I was not commissioned to speak for them.

Our system would like to have the constitution contain the following provisions:

"The rights to and equities in benefits provided at the time a member has a vested

right in the Retirement System provided by the Legislature shall not be abridged and

the funds for the payment of such retirement benefits shall be guaranteed by the full

faith and credit of the State of Louisiana. " This statement tn my opinion is concise

and affords the Legislature flexibility. The benefits could be modified to provide

Increased benefits or reduced benefits depending on the financial condition of the

system and living standards but once a member has a vested right In these benefits.

they cannot be denied. Vesting in itself is flexible since it can be defined by the

Legislature in the Retirement Law. You have a vested right on the day you are given

an irrevocable right to a future pension. Our law defines vested right to mean when

a member obtains retirement eligibility as to age and service.

"Pleat* include member'! Social Security Numbti »>fh all cotrtipondenc*
"
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There are a number of bills in Congress with varied vesting provision** and some

of these bills apply to public retirement systems. Should Congress impose vesting

that would conflict with our State law, it would only require an act of the Legislature

to comply with the Federal Law.

The guarantee of the full faith and credit of the State of Louisiana would assure the

members that the State will meet its obligation. Also, it would assure the Congress

that the State will meet its obligation and not require Federal legislation requiring the

State to pay reinsurance premiums. Reinsurance is a plan in at least two bills in

Congress whereby the retirement systems pay a premium to the Pension Benefit

Insurance Corporation. Then in the event a plan is terminated for reasons of financial

difficulty or bankruptcy, the Corporation is given the authority to investigate and pay

claims. Congress is very concerned that all retirement systems meet their obligations

to their members at the time of retirement.

The section of the constitution covering the intent to amend or change the existing

laws be advertised 30 days prior to the session is good in principle but is not always

the practical solution. The advertisement may be vague and not serve the real purpose.

Then, the bill may be amended to the extent that there is no relation to the advertisement.

This section could be better defined and controlled by Legislative act.

In conclusion, the only reference to retirement that is required in the constitution

concerning our system is the above statement.
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VERBATIM OF MR. LYLE C. KYLE

DIRECTOR OF THE LEGISLATIVE COUNCIL
DENVER, COLORADO

I appreciate this opportunity to visit with you. I

graduated from college in 1949 and got My master's degree

from the University of Kansas in political science. I

started my career in the research department of the Kansas

Legislative Council in 1949. I spent three years there

being involved at that time with the reorganization of the

executive branch of Kansas. I spent two and one-half years

at the University of Kansas at the Governmental Research

Center and then I spent three and one-half years as Secretary

of the Taxpayers' Association in Sioux City, Iowa, and I

became involved with the director of the Colorado Legislative

Council in 1958.

Now, if you don't mind, I'm kind of folksy, I feel much

ore comfortable that way, that's the reason I prefer to

remain seated. I don't mind at all if you want to interrupt

me although you may have to help me get my train of thought

back. I don't have a prepared set of remarks to give to you.

I visited with a number of states on the experiences that we

have had with the constitutional reorganization that we had ii

Colorado. And as I have done this, they always seem to enjoy

some of the little sidelights.

I think it's important that you get the perspective on

the whys and wherefores that got us where we are in Colorado.
I don't think that reorganization of state government is

something that you ever reach. I think it's a continuing

process that goes on each and every year because things do

change. We have a new fad that comes along just about every

year. One of the things you have to guard against, I think

right now, is the environmentalist; everybody wants to change

the whole structure of state government to take care of that

current fad. Two years from now it may be something else,

and I don't think you can reorganize the executive branch

every time a fad comes along.

Every governor, and I think every legislator, in the last

fifty years in Colorado has come to the conclusion that the

Executive Branch prior to 1968 was not a very workable creature.

The governor had tremendous responsibilities. The people elect

the legislature, of course, and members thereof. They also

elect the governor. But generally, if something goes wrong,

the governor is the guy that catches the heat first and perhaps

then members of the legislature as they campaign for re-election.

In the early 1940' s, Griffenhagen and Associates were

brought into Colorado on a contract to come up with a reorgani-

zational plan, and we took advantage of the report that group

had made, to quote precisely from their report in 1968 when we

issued another report. And the same things that Griffenhagen sai

in '41, were still true in 1968. Now Griffenhagen couldn't

come back and say that today. In 1959, the General Assembly

passed a joint resolution directing one of our commissioners

to look at the organizational structure of state government.

This was assigned to what we call our joint budget committee,

because that committee is involved in writing appropriation

measures. It frankly didn't do a great deal and the chairman

of that committee came to me two years later, prior to the

1961 legislative session, and said, "Lyle, would you draft

us a report?" And I looked at him rather quizzically, and I

asked him, "Well, what am I going to put in it? Because I

have not met with your committee, I don't know what you have

done." And then he said, "We haven't done anything." And I

said "Well, how am I going to write a report if you haven't

done anything?" And he said, "That's one of the reasons why

I came to you." So, I put together a brief report. One of

the things that I suggested in that was that reorganization

was not one of the things that you accomplish in one shot.

It is constant, year in and year out, just as you do a budget.

Consequently, that committee ended up recommending that the

legislative council establish, more or less, a permanent

committee on the organizational structure of the executive

branch of state government. That was done by the legislature

in the 1961 session, and for three years thereafter we had

a committee of the council made up of members of the legislature.

It was largely the same membership for several years. The

leadership participated in this. It was a small committee,

but it had the legislative power to follow through once we

provided for it. For three years we had great fun. We had

one agency head come in and point out to us that another state

agency should be abolished, and it happened to be one on

veterans' affairs, and this is a committee on educational

training of veterans. And he said that if that one is

abolished, then mine ought to be abolished. Well, we

obliged them both, and got rid of two. In those three

years, the legislature, as a result of activities of this

committee, abolished twenty-two separate and distinct agencies

of the executive branch of government.

I sat down with one of my staff members one day, it

wasn't news to us, but we had to make it dramatic before the

committee, to get the committee to realize it, so we prepared

a memorandum and pointed out to our committee that twenty-

three new, separate, and distinct state agencies had been

created while we were abolishing twenty-two, so we had a

net loss of one as far as our objectives were concerned. This

brought the committee then, to start thinking seriously about

how we could more or less draw a fence around the legislature.

I don't mean this, I work for the legislature. I have a high

regard for the members thereof, or I would not be a part of

it, but as a member of the legislature strives to pass a bill

to resolve a problem that has arisen in state government, he's

got enough problems in passing that bill to the legislature,

without having to fight the battle of saying where does he

belong in the organizational structure. That comes after the

fact. So, our committee came to the conclusion that we would

[91]



follow the Michigan example, and propose a constitutional

amendment to the electorate which would limit the number of

departments in the executive branch of Colorado state government.

Now, let me back up here just a little bit, and indicate more

4

or less a sidelight. But after we had come to the conclusion

that we were making no headway in the piecemeal approach that

we had cnosen, a couple of staff members and myself sat down

in our offices one day and said, "If we could push the magical

button and reorganize the executive branch ourselves, how would

we do it? What would it look like?" So we got us a big roll

of brown wrapping paper, that stuff that's three feet wide,

and we had one twenty-four feet long and we concocted an

organizational chart that as students of public administration,

that we would put together if we could. Well, as members of that

committee dropped by the office we would show them this chart

and they became intrigued with it. But, if the press will

pardon me, if the press is here, we didn't want to stir the

animals up, because, you know, if you get all of the agency

heads barking at you and the press barking at you and all the

constituents barking at you, you never seem to accomplish

anything. And we decided that it would be nice to have a little

steak fry out at my house, and after a couple of elbow bends,

we went down in my basement. I've got a wall that I can put

this chart on and I played professor in all reality.

Mr. Abraham: Excuse me, who was at this steak fry?

All of the members of the committee. And I should emphasize

that this was not the legislature acting without counseling

with the governor or vice versa. The governor was also invited

that night, along with the lieutenant governor, but neither

of them were able to make it. But we spent time going over this.

and what we got was this. Every governor that occupied the

office said something had to be done and they usually zeroed

their attentions on the fact that all of our department heads

were under civil service. Those civil servants just ignore

the elected officials, whether it be the legislature or the

governor. Well, that was not quite the case, but that was the

scapegoat. And so, every governor would attempt to reorganize

by lumping a rewrite of the civil service article into reorgani-

zation and getting a little cabinet system all at the same time

and the people would vote it down and had voted it down three

consecutive times that it had been placed on the ballot. So,

we tried to point out that there were three separate and distinct

problems that the executive branch had. Number one was the span

of control. I understand you have in excess of two hundred

separate and distinct agencies. We had one hundred and thirty-

eight. We tried to make the point that with 138 people

supposedly directly responsible to the governor, that how

could he manage such a structure? We just simply calculated

that if the governor would spend just ten minutes with each

of those department heads once a week that it would take more

than half of his working hours to meet with them and what could

you do in ten minutes, other than say hello and goodbye?

Now what was happening, the reason why those civil servants

were doing what they wanted to do instead of what the governor

wanted to do is the only time the governor ever saw them was

when they got in trouble, and then he would call them in and

say why did you do that? Well, the legislature, when it creates

6

a function and establishes an organizational structure assigns

statutory duties. You're the head of that statutory agency or

I'm the head of it and the boss man hasn't let me know what

his policies are, then I'm going to carry out the statutory

duties. If I don't, then I should be removed from office

because I'm not doing what the statute tells me I should be

doing. So, we got this point across; and I hope you'll excuse

me for using the personal pronoun too loosely, because I don't

want you to get the idea, and I want you to know for darn sure

that it wasn't Lyle Kyle, it was a committee and the governor

working very closely together that resulted in all of this

being adopted. But I'm telling you the story through my eyes

so that's why I'm using that pronoun rather loosely.

The second point that we were trying to make concerns

the role of boards and commissions. You know, this comes I

guess, from the people coming to this country from Europe

in an era and a fear of the king. Because if there's anything

that seems to be rather apparent around this nation in terms

of legislative bodies, whether it be congress or any of the

fifty state legislative bodies, whenever we create something,

we seldom give the governor the authority go go along with

the responsibility of carrying the function out. We set up

the boards and commissions or something else to make sure that

the governor go off here and carry out something and be held

responsible for it but he can't carry it out. So, we pointed

out how many boards, commissions, committees, and councils

we had and there were almost as many as we had departments, or

so-called departments, because we don't trust the governor, and

this is one that legislators constantly argue with themsleves

about. Whether they really want to give the governor that

much authority. They still want to keep that grassroots

input, but what happened, the guy that is appointed to run

that department ends up and if he doesn't like what the

governor says he goes to the council and says, you know,

"The governor's not doing what he really should be doing for

the state. You guys had better try to back me up here."

If he doens't like what his advisory, committee board, or

council says, then he goes to the governor and says, "That
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bunch of clowns you appointed over here don't know what they're

doing, so you better countermand them." Well, the director

does what he damn pleases. He doesn't pay attention to the

governor or the board or the committee. Then the third

act was whether department heads ought to be under civil

service, and I maintain that it's really not that important

if you resolve the first two problems, if you give the governor

a manageable standard of control and if you clarify the role

of boards and commissions, and minimize them as far as I'm

concerned. Then whether the department head is under civil

service or not, politically, it's very attractive to have

department heads appointed by the governor, and if I were going

into the governor's chair, I'm sure I would probably feel that

way. I use the illustration as the director of the legislative

council of Colorado. I am not responsible to the governor,

I am responsible to the legislature, but 1 made the point that

night in my basement. If the governor-elect had called at that

very moment and asked me, "Would you come to the office or to

the little white house," whatever you want to call it, the

mansion, "I need to talk to you about something." I would

have excused myself and gone. I think that's a courtesy

that any department head owes the chief executive. Now you

can't tell me that if a guy is under civil service that he

wouldn't go if the governor said, "Come."

But anyway, the committee decided then, at that meeting,

that the route they were going to go as to submit the consti-

tutional amendment to first resolve the standard control

problems, and this was when we copied the Michigan constitu-

tional provision . We simply say that the general assembly

shall be organized, the executive branch of Colorado state

government shall have no more than twenty (20) principal

departments by June 1, 1968.

We put that time limit in there, because there was an

excellent chance not by any deliberate attempt not to fulfill

the requirements of it, but the real question as to whether

the legislature could arrive with an agreement. So we put the

June 30, 1968, deadline on it. This was voted on in the

November, 1966, election and approved by the electorate by

something like a three-to-one margin. By the way, in the

process of trying to draft the implementing legislation there

were several times that all of us asked , "What ' s the penalty

if we don't get it done?"

Gravel : What was the time span? I missed it. The first day.

January 1, 1968, was the.... How long was the period?

9

Two years. The electorate passed it in the November, 1966,

•lection and the committee was established by the legislature

in its 1967 session. That meant we had to have this proposal

ready for the '68 session. We only had six months, because

the legislature lasted until almost July 1st of '67, and we

had twenty-two solid, long days of committee meetings to arrive

at the recommendation that we submitted to the general assembly

in the form of Senate Bill 1 of the 1968 legislative session.

And that was adopted by the legislature and in carrying this

mandate out, we didn't use the original chart we had on brown

paper, and by the way, I should back up, if I may, for a moment,

to indicate that after we had the session out at my house, the

next morning we called and asked for an appointment with the

governor, and the full committee went to the governor's office.

He didn't have a wall big enough, so we laid it out on the

floor and the governor paced back and forth looking over that

chart for the better part of two hours, visiting with the

committee. And he thought it out, and he said, "I wouldn't

say that I can agree 100% with what has been put here on paper,

but the concept makes sense." He said, "I would certainly

agree with you that we need a constitutional amendment to limit

all of us and force us that every time we create a new function

of state government, that we stop and give thought as to where

it belongs in the organizational structure." So, the governor

and his opposition candidate of the 1966 election both supported

this. The members of the general assembly supported it; it

passed by something like over a threc-to-one majoiity. Now,

10

as we started in a series of committees to implement the

constitutional amendment, the members of the committee, and

this was largely the leadership of both parties of both houses,

strictly a bipartisan committee. Four senators, four house

members, two democrats, two republicans from each house. An

eight-member committee, so you had to reach agreement, and one

of the first things they agreed to do was, unless they had

a majority of the committee even though they could operate

with one, unless five members of those eight agreed on a

recommendation, that they would not submit it.

We spent three or four of those twenty-two meetings

trying to do the whole thing at once, the functional structure

and everything else, but we slowly came to the conclusion.

By the way, we prefaced this activity by sending a letter,

not only to the governor and lieutenant governor but to every

one of those 138 department heads, and we asked them, "Now

that we have the mandate, we have to do it. Will you tell us

where in the twenty-department layout you think you would best

fit?" "What are other related functions in the executive

branch that you think fit together?" You would be amazed,

once we had that fence drawn around us, how close the final

outcome resembled what those department heads suggested in

terms of their relationships. The smaller the agency the more

likely the department head would answer, "Well, I should just

be one of those principal departments, once you put everything

else together." We finally came to the conclusion that there
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was no way that we were going to be able to identify every

specific function performed by the executive branch, and

to then decide by shuffling, that here are fifteen functions

that belong in this department and here are fifteen functions

over here, and so forth, so we came up with what we call a

structural reorganization, where we took the boxes on the

reorganization chart and fit them together leaving functions

largely within the existing framework. We came up with

seventeen principal departments and we debated for a while.

Finally, we concluded there is no logic to having twenty

immediately. One of the big arguments at the time was whether

the personnel function should be a separate department or

whether it should be lodged within budgeting, accounting,

purchasing as a department of finance and administration. In

the proposal that was submitted and adopted by the legislative

session of 1968, we put personnel as a division within the

department of administration. We came to that conclusion then,

submitted that bill to the legislature in the 1968 session;

it was adopted with a lot of persuasion used. Both the governor

and the lieutenant governor, of opposite political parties,

supported the bill. It was not a partisan issue at all.

One of the continuing debates is whether we should build

a substructure. Most members of the legislature as well as

the governor feel that you should not have that substructure

in the statutes. We should leave the chief executive with

authority; his department head and the chief executive be able

to reorganize within a department, not across a department, but

12

within a department to make it as manageable as possible.

Now that doesn't mean that the chief executive would or

should have the authority to discontinue or shift a statutory

function that the legislature has specifically designated.

Take the public utilities commission as an example, where

specific statutory powers are lodged with that commission.

That was transferred by what we call a Type One transfer. We

use Type One, Type Two, and Type Three transfers. Type Three

meant that the legislature simply el iminated that function or

eliminated the body that was performing that function. Type

Two left it up to the governor and his department head if

they wanted to later abolish it they could. Type One was one

where we transferred something in toto to another department,

lock, stock, and barrel. The governor and the department

head could not alter it. Take the department of highways, for

example, where we transferred the state patrol in as a

division. The executive director of the department of highways

could not alter that substructure without statutory changes.

Now we gave in this bill budgeting, purchasing, and related

management activities. But we transferred those that gave the

executive director authority over all of these, whether it

was Type One, Type Two, or Type Three transfers, over budgeting,

purchasing, and over related management functions, so that

he could have the say-so in that.

Now I don't want to tell you that this is the panacea.

We've had difficulty in getting enthusiasim, because that took

a monumental effort to get that far, and we felt that after

passing that bill in the '68 session, we felt that the governor

13

and his department heads ought to have a shake down cruise,

a year or a year and a half to try out the new structure, to

see, because we knew we had made errors. For example, we had

one department that we should have labelled miscellaneous

because that was where we put everything that was left over

after we finally arrived at sixteen. But we've had a

difficult time creating the necessary will to go ahead with

the functional follow-up. After a year we sent a letter to

the governor and to each of the new seventeen principal

departments, and we asked them, "Now that you've had a chance

to operate for a year, what functional changes would you

recommend that we make or structural changes?" We got one

letter back that suggested some changes. That director had

given some thought to it. I'm not sure the others had, because

they wrote back that everything was going great. Well, I

just know it isn't working that well, maybe they were just

afraid to stir the animals up again. Following that, we

then submitted still two other constitutional amendments that

originated with this reorganization committee and again the

legislature is the one that took the lead here, but with the

blessing and the cooperation of the delegates all through it,

and we've had the same governor through this same period as

well . The employees ' association had long argued and fought

for a modernization of the so-called civil service article of

our constitution and the veterans' affairs part needed straighten-

ing out. We had a 'rule of one." If all of us took a test in

this room under the provisions of* the constitution, whoever

came out number one got the job. He was the one appointed.

The governor had no choice. And this would just hamstring

people. We have now changed it to a "rule of three," where

the top three who come out ahead can be chosen.

There are a number of things that needed to be revised,

that both the employees and the legislature, as well as the

governor have agreed on. When we set up our seventeeen

principal departments, and T don't mind telling you, that

by every device we could find in that constitution, we tried

to get those seventeen department heads out from under civil

service. The const i tut ion had long said that the governor

was entitled to five, exempt employees in his office, in his

immediate office. Now wc interpreted that broadly, to allow

the director of revenue, director of purchasing, and the

director of institutions to be exempt. Well, we interpreted

it even more broadly after wo reorganized and we added two
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More. So we took five of the seventeen out from under civil

service by using that mechanism. And then there was a very

well-hidden provision in the constitution that referred to

something about a deputy labor commissioner that could be exempt

and we took that; so that made six. And then another provision

of the constitution said that every elected official could have

a deputy out from under civil service. Well, we had never used

that for the governor, or for the secretary of state or for the

treasurer, so we used that one, that gave us seven. And then

there was something about the commissioner of mines who could

be exempt. That was way down on the substructure chart in the

15

new department of natural resources, so we used that one and

that gave us eight. We had three elected officials, so that

was eleven. Eleven out of the seventeen, leaving six under

civil service.

All during this whole process of reorganization either

the governor, the lieutenant governor, or members of their

staff met with the committee, even though they did not have

a vote, they participated actively in the meetings. After

we came to the conclusion to take that many out from under

civil service, the Public Employees' Association finally just

said that if you push this too far, we will take this to court

and sue you. One of the committee told them to go ahead and

do it, and they did and they won. Consequently, our department

heads went back under civil service. But, I think this was

a mistake on the part of the Public Employees' Association

because it did influence public opinion. Employees had always

argued before if you take 138 department heads out from under

civil service, then you create a spoils system. But it was

kind of hard to convince the public that if you had seventeen,

including three elected officials, out from under civil service

that you were destroying the personnel system of the state.

Consequently, two constitutional amendments were submitted to

the electorate - and I believe it was in '68; it may have been

in '70 - one to rewrite the civil service article itself to

give the employees the changes that they wanted in that article,

and the second one was a simple addition to this original amend-

ment that says that those principal department heads shall be
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exempt from civil service. The employees* association did

support the rewrite of the civil service article. They did

not support the exemption from civil service, but they also

did not fight it. Both amendments passed by a sizeable margin

something like three and one-half to one.

Wc now have eighteen principal departments, three of

which are headed by elected officials, namely the attorney

general, secretary of state, and the treasurer. So, we are

now in the process year-by-year of taking a department or a

function at a time and reviewing it through this same committee.

Also, we have looked very closely at the role of boards and

commissions on an individual basis; for example, we have a

three-member tax commission that supervises "assessment

administration of real property." We abolished the tax

commission and substituted a part-time board of assessment

appeals and put one man in the department of local affairs.

Same way with the personnel board, we had a three-member

civil service committee full-time and they couldn't accomplish

anything, so we got rid of that and set up a part time person-

nel board with a department head over some personnel functions.

We've got a lot to go, no question about that, but we are going

to undergoing a major effort in this line starting as soon as

this legislative session is over, and the governor and his

staff and the department heads have all agreed that we do need

to follow up on this. I think this time when we ask for their

opinions, that we are going to find a great number of suggestions

I'm sorry I've taken so long, but I hope I have done what

you asked me to do. Also, we required the governor and

lieutenant governor to run on the same ticket as a team.

A question and answer period followed with

Representative Tapper leading:

Rep. Tapper: Mr. Kyle, you mentioned that there were five

constitutional offices.

Mr. Kyle: Yes, attorney general, secretary of state,

governor, lieutenant governor, and the

treasurer are elected.

Rep. Tapper: I think you made a comment about the latitude

should be taken up.

Mr. Kyle: It was general agreement that first of all that

we have a philosophy that we don't try to get

the whole loaf bread at once, but we take a

slice at a time; it digests better that way. My

own guess is that the next elected official will

be the secretary of state. We've taken just

about everything except election administration and

bingo away from the secretary of state. They use

to regulate liquor and the regulations thereof, but

we transferred that to the department of revenue

for reorganization. My guess is that, sooner or

later, the state treasurer will become an appoint-

ed position. I don't really know if we need an

elected state treasurer, it ought to be under the

department of finance.

Rev. Stovall; Is it correct that five of the eighteen department

heads were elected and the other thirteen were

IB

appointed by the governor?

Mr. Kyle: Yes, except for the department of education

which supervises secondary and elementary
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Mrs. Brien:

Mr. Kyle:

Mr. Arnette:

Mr. Kyle:

Mr. Arnette:

Mr. Kyle:

education which has a state board. That state

board appoints a commissioner of education, with

the state board itself being elected by congres-

sional districts. There is also a commission on

higher education which appoints the director of

the department of higher education but the

commission members are appointed by the governor.

Should the boards and commissions have legislative

or judicial controls only?

They should not be administrative but ought to be

quasi-judicial, but not be involved in the day-

to-day administrative affairs.

Has this brought about a financial savings; has

it been an economy move?

No.

What about the auditing function?

We have the preaudit function. It is performed

in our department of administration in the

executive budget agency and the state comptroller

office. The postaudit function, and again I

forgot to tell you, we submitted a constitutional

amendment to the people about eight years ago. We

use to have an elected state auditor that performed

the postaudit function. We abolished
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that and the legislature now appoints a

legislative audit committee which in turn

recommends to the legislature the appointment

for a five-year term of a post auditor, who

is a legislative auditor.

Mr. Anzalone: Are there only five elected officials?

Mr. Kyle: Yes.

Mr. Anzalone: In your opinion, do you think that two of them

should be abolished?

Mr. Kyle: I see little reason to elect a secretary of state

or a treasurer

.

Mr. Anzalone: Is there any reason why this abolition was not

included in the plans for reorganization?

Mr. Kyle: Yes, you're just trying to minimize the number

of enemies you have.

Dr. Asseff: What you're really saying is that they were

leaving it to the legislature itself rather

than doing it in the convention. You've

actually given us the tricks of the trade, the

methods by which you accomplished your reorgani-

zation plan in the state of Colorado. But what

worked in the state of Colorado will not necessarily

work in the State of Louisiana. In other words,

a general statement directing which you yourself

conceded is not enforceable, that's about all you

have suggested for the constitution. You have

suggested how to reorganize the statutory laws,

but did the legislature do it on its own without

20

any penalties?

Mr. Kyle: The legislature intiated this from the very

beginning but it was in cooperation with....

But if I had to put my finger on the place where

it was originated, it was in the legislature.

Dr. Asseff: What I mean is, that you tried to bring every-

body into it in order to minimize your opposi-

tion.

Rev. Alexander: Does your plan, when you changed the system,

require that the governor and the lieutenant

governor run on the same ticket to more or less

avoid having a democratic governor and a repub-

lican lieutenant governor in a two-party state?

Mr. Kyle: I lived there fifteen years, and this is the

first time that the state had elected the two

from the same party.

Rev. Alexander: Were the departments set up according to

structure or according to function?

Mr. Kyle: They were originally set up according to structure

and then we were in the process of eliminating

some of those 138 departments by simply consoli-

dating functions since that time. But that's

what we are still working on, and we will continue

working on, because we are not going to accomplish

it tomorrow or five years from now; it's a

continuing process.

21

Rev. Alexander: Unlike Colorado, we have a racial problem

in Louisiana, and I wonder why they changed,

from the rule of one to the rule of three in

Colorado. We have the rule of three in Louisiana,

and it has worked against blacks.

Mr. Kyle: One of the things that concentrated attention on

this specific problem was after the court

decision which said that we couldn't use those

devious routes to hassle non civil service

department heads. One of the people that had

been a misfit as assistant budget director started

taking tests, and he came out number one on about

five different department headings. People began

to see how ridiculous it was; a guy could do good

on the test, but he had had the opportunity

in the administration to prove whether he could

do the jo£, and he couldn't. And the question you

are raising, was raised there as a possibility

that it could happen if we changed to the "rule

of three", but it could be used against the
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Mr. Abraham:

Mr. Kyle:

Mr. Abraham:

Mr. Kyle:

minority to always exclude one of the three, the

black or the Mexican. We have a very strong civil

rights commission. We have real problems, and

it was one of the arguments used in changing from

the '"rule of one" to the'rule of three'' because it

could very well be used against them.

Does your commissioner for lower education and

your commissioner for higher education fit into
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the executive department as two separate

departments?

Yes, and they are considered executive depart-

ment heads.

What was the purpose in having the lieutenant

governor and the governor run on the same

ticket? What duties would you give the lieutenant

governor, and if there were no duties for him,

do you need him at all?

The lieutenant governor and the governor ran

on the ticket the last race and won, so this

was an accomplished fact. Secondly, the

lieutenant governor is the presiding officer

over the senate, but there is really no answer

as to whether a lieutenant governor is really

needed.

Does the newly-created personnel board cover

all state employees, whether classified or not?

It covers primarily those under the classified

service. We have a separate personnel system

for the judiciary. Legislative employees are

not under classified service. University employees

are not either.

I noted that when you were talking about grouping

the various departments together you said you

did it structurally rather than functionally and

you weren't real clear on what you meant.
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Visualize an organizational chart with the 138

departments labelled to combine them into

eighteen principal departments, we did not try

to go into the statutory functions of each

department and try to combine them solely by

functions.

Verbatim Statement of Governor Edwin W. Edwards
May 22, 1973

Mr. Abraham:

Mr. Kyle:

Mr. Abraham:

Mr. Kyle:

is charged with the responsibility of writing the
new constitution. And it is this convention and
not to me that the people of the state are look-
ing to for a successful task. However, as gover-
nor of the state, as one who has served in all
three levels of government, eight years in city
government, a portion of a term in the state senate,
four terms in National Congress, and now governor
of the state, I think it would be less than appro-
priate if I didn't afford this committee and re-
iterate to the people of the state some things
that I said during the campaign. May I point out
that I probably say that 1 , more than any other
candidate running for governor in the last guberna-
torial race, emphasized repeatedly the need for a
new constitution. I did so aware of the fact the
polls at the time and my own feedback from talking
to people left me with the definite impression that
a very small minority of people in Louisiana were
aware of the need, were aware of the problems that
we have with the constitution, and I did so recog-
nize them but it really was not a campaign issue
because of the small number of people who were aware
of the problem, but I made it an issue because I

felt like a new constitution was a must in the last
thinr of the twentieth century. And because I'm
totally dedicated to a principle that I have said
many times before and it is simply this--that the
system by which we govern this state is not working,
and will not work adequately for a state of four
million people; and one that has moved from pri-
marily an agricultural state as it existed in 1921
when the last constitution was written, to the com-
plex economic and social structure we now have in
Louisiana today, and which will get more complex
in the thirty years between now and the next mil-
lennium. I do not have an easy, popular, accept-
able answer to the problem of restructuring state
government. Any change is bound by fifty years of
tradition and which has entrenched groups of people,
organizations, and vested interests in the system
is going to be resistant. I was impressed by an
article in one of the newspapers of the state
which pointed out simply that the more resistance
there would be and the more human pride in the
adoption of the new constitution, the more it will
probably respond to the public interest. Because
if there is no opposition and no resistance, and
people who do the talking in the state, and who
occupy the positions of responsibility and power,
are basically satisfied with it then the chances
are it will only be a carbon copy or replay of
what we already have. What I point out is that
any meaningful change is going to be resisted by
people who are satisfied with the system we now
have. I am not, I never have been, I was not
satisfied in 1964 when I served in this chamber as
a state senator, I am less than satisfied as gover-
nor. I think the people of this state are entitled
to deserve and get better. I sometimes say joking-
ly that I went around the state for eighteen months
campaigning for governor talking about how bad
things were, and one of the things that shocked me
most is that after I became governor I found out I

was right— they were bad. Alright, I believe first
of all that we have too many officials elected on
a statewide basis. Certain functions of government
now being supervised or under the control of elect-
ed officials, in my opinion, should be consolidated
with other functions of government, and the need to
elect a statewide official for that function doesn't
exist. I refer specifically to the office of comp-
troller which as you know has been abolished effec-
tive at the end of this administrative term. The
office of insurance commissioner, the office of
state land, the office of agriculture and the office
of superintendent of education. Now let me point
out again that any time you make that kind of a state-
ment you are inviting mockeries, but it is not the
first time I have made it. I made it repeatedly
during the campaign to hundreds of people in person
and to thousands by television. Apparently no one
was listening, because it wasn't until the general
election that all of a sudden people who didn't like
the idea began to oppose it. But I made it then and
believe it was in the public interest and I reiter-
ate the statement for the same reason, although I

might be better off politically if I availed myself
of a cloak of secrecy and say to everyone, " Well,
that's the convention's job but not mine. Let them
do what they wish." You've asked ray opinion and I've
expressed it. I believe that the state could best
be run by a system of five elected officials and I'm
not married to that number— it could be six or it

could be seven. But I circulate among you a break-

If I may reiterate and point out, I am very pleased
to be here. But I am here at the invitation, and
I night say it's almost the insistence, of the
chairman who called me prior to the time you wrote
the letter. I make that observation because I

want to make it perfectly clear to this committee
and to the convention and to the people of the
state, that it is this convention, and not I* that

down of "a" and I repeat "a" possibility— a sys-
tem by which I thinkwe could better govern our-
selves. I envision election of a governor, a

lieutenant governor, a secretary of state, an
attorney general, and a treasurer . Underneath
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these five elected officials a department, an
agency, a board of regents, a cabinet system—
of twelve principle departments to be created in
and under the executive department—could be
twenty, could be fifteen, could be eighteen, there's
no magic number. I just, in my own experience talk-
ing to people who have looked at this problem with
me during the last twelve months since I have been
governor, came up with a draft which has twelve
department heads. All of these department heads
would be appointed and selected by the governor,
with the exception of the superintendent of edu-
cation who would be selected by the Board of Edu-
cation, and all of them would be subject to confir-
mation by the state Senate. And let me be the first
to say that I doubt seriously if anybody who has the
intelligence and the ambition and the drive to be-
come governor, would demean himself to appoint some-
one who wouldn't be ratified or confirmed by the
Senate. But nevertheless, I think that it's a

psychological safeguard, if nothing else, in that
the people know that the dictates of one man alone
would not control the men who head these various
departments, and there will always be a counter-
balance or check with the state Senate. In my plan,
the governor will also have the authority to remove
a department head, and I must say that I have changed
my opinion on this. There was a time during the
campaign when I took a different view, and said that
once appointed, the governor would no longer have the
power to appoint or remove. I do not believe that
would be in the public interest at this time. My
view now is that the governor should retain the power
to control a department head who does not respond
properly. Now, may I point out, that one of the many
things wrong with our system is that—for good or bad,
right or wrong—the governor is in the minds, the
thinking of a vast majority of the people in the state,
responsible for everything that goes on. He claims
credit for the good and is given blame for the bad,
but in the minds of people everything good and bad
that goes on in state government is the responsibility
of the governor. Yet, I have no constitutional or
legal authority over a large amount of the functions
of government. They are subject to the control and
direction and discretion of elected officials who, as
I, were elected to public office to serve their con-
stituents, and I can no more tell the comptroller or
the insurance commission or the secretary of agri-

culture or the superintendent of education, what he
should do with his functions than can any other
citizen. I do have some budgetary control, but
then it would not be an appropriate function of
government for a governor who can not otherwise
control an elected official to say to him that
if you don't do my bidding and follow my thinking
I will do violence to you at the time the budget
comes up—that's just not a proper system of govern-
ment. Hence, I find myself as governor with the
responsibility of everything, but having little
authority in your area— that's very important to
people, education being one of them, probably one
of the most important. I'm very pleased to say,
and I want to make it very clear, that I have had
no basic philosophical differences with any of the
elected officials, with the exception of the in-
surance commissioner, who as everyone knows was
wrong, {and that , of course, I say jokingly) that
was resolved as soon as I sat down with him and
explained to him that I had no intention of run-
ning his department—how he ever got that notion,
I don't know. But that's not the purpose of my
testimony here, the point that I want to make is
that in education for instance, I have met with
Louis Michot, superintendent of education. He
will tell you that there has not been a time that
he has come to me and asked for my help, that I

didn't say whatever involves education I will fol-
low your lead, you tell me what you need and how
I can help you and I will do it. I have done the
same thing with other elected officials, and I

think the official family works very well together
and the criticism that I have of the system is not
to be confused with criticism of any of the indi-
vidual people now working within the system. Now
I've had some experience that I'm going to pass on
to you which I think is important in two areas. 1)

The most visible effect of effective consolidation
that we have by experience of the state in the limi-
ted time I have .been governor, relates to the field
of health, education , and welfare . I mean health
and welfare. We consolidated by legislative fiat
about 59 of the various agencies working in health
and welfare. A very capable group of people involv-
ed in the consolidation at this time. I read a

report yesterday from Dr. Mary which indicates that
the 22 , 000 employees in the total umbrella , something
like 1,000 positions have already been vacated by
attrition and not filled, and the report indicates

that at least a 5% reduction in employees to operate
the same functions of government in the consolidated
agency. We already have some experience of savings,
they are copying and xeroxing these things. There's

an annual savings already projected of about 60 to
80,000 dollars a year. A small amount within a very
small area. In the area of purchase of medicines

—

6 million dollars of the total budget— it is expect-
ed that a 10% savings can be effected under the
consolidated plan. The point I'm making is even if

you're not saving money, and you are, we believe
the results I think show that consolidation can
render a more effective service to people, and make
it more easy for people to relate to government, to
understand it and see it. So I suggest as a guide-
line or as a suggestion, but not necessarily the one
that you should or must adopt, a system as the one
that I have proposed, subject to whatever obliga-
tions and changes no matter how drastic you think
they are to be. If I were given the authority, and
I don't have it, to make a final decision, I would
come pretty close to adopting a plan such as the one
I have circulated before you. The other thing that
I want to close with - the past several months as
governor I've met on a monthly basis basis with
department heads, now subject to my appointment,
superintendent of state police, director of public
works, head of division of administration, and peo-
ple of that category. The meeting fills a room, but
it's only a small fraction of the 200-odd people that
I still have to appoint who have various commissions
and boards throughout the state . We have found that
these meetings are very productive and has resulted
in savings in consolidating some functions of govern-
ment in letting each agency know what functions each
are involved in and has provided, I think, a very
wholesome cabinet-type arrangement for government.
I believe that the experience that we have witnessed
in this particular field under this bad system can
be translated into, again, an argument in favor of
this type of a departmentalized or executive- type
system of government under the leadership of the gov-
ernor. Because I think that if you had twelve or
fifteen or twenty department heads under whose jur-
isdiction all these other functions of government
now involved in about 200 agencies used to be 267, if

you had twelve or fifteen or twenty department heads
appointed by the governor and subject to his direction
or control, it would be very easy for the governor on
a regular basis every two weeks, every week if nec-
essary, to meet with these people and provide a very
good dialogue between the department heads for real,
effective functioning of government and to get pro-
grams down to people and to coordinate the activities.
It is impossible for a governor to meet on any mean-
ingful basis with everyone who now has some juris-
diction and discretionary part in state government.
I do it as often and as much as I can, but some of
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these people have a difficult time even getting to

me because of the press of time and the obligations
that I have to meet with any and everybody who has

a problem in state government. I merely say that
based on my own experience working with these de-
partment heads, any kind of a self-oriented cabi-
net system of government, in my experience, has and

I think they would all tell you, that has been most
helpful, and it has made it easier and better and

more efficient for us to render a service even under
the system of laws that we now operate. I close on

this note, simply this—my feelings are that a minor-
ity of people in the state recognize, even at this
time, the pressing need that we have for a new con-
stitution, but those who have exhibited some in-

terest and who have some awareness of the problem,
I think by large majority, subscribe to the theory
that we should keep the constitution as devoid of

extraneous irrelevant and legislative type-matter
as possible, and that the constitution to be sub-
mitted should be as concise as possible. Now when
I say concise I don't mean short because length is

not sacramental. Conciseness is, in my opinion, I

do not believe we should place in this constitution
things which can be handled by a legislative body.
I don't think we should try to write a constitution
which regulates our lives or which provides a system
which is rigid and which cannot be changed, except
by constitutional amendment, because as times and

attitudes change we're going to find out those things
we've done in the past 50 years, that is submitting
multiple amendments every two years to the people
for consideration, we should try to get away from—
simply speaking. The more we leave out of the con-
stitution which can be handled on a legislative
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basis, the easier it will be to deal with these prob-
lems as circumstances and attitudes change. I was
asked whether or not we should put in the constitution
a provision to fix salaries of state officials, and,
of course, the answer is no— something like that does
not belong in the constitution—because salaries must
change depending on economic conditions, and other
conditions which certainly cannot be reflected in the
constitution. I merely point out that to the extent
that you can't, take my advice, you should try to keep
the constitution as concise as possible, and devoid of
as many matters as can be handled on a legislative
basis, so that we can deal with them on a year by
year, decade by decade basis, without agonizing over
constitutional amendments because if you don't do
that you will end up twenty years from now with
another complicated, heavily amended, conflicting con-
stitution similiar to the one we now have. Now I'll
be very pleased to engage in a dialogue and try to

respond to questions that you have in mind.

Rev. Alexander: How would reorganization of the Executive
Department affect existing agencies, boards, etc.

?

want to say two things about the exclusion of
blacks. 1) everyone and no one is to blame, but
I would say that more than anybody that the hiring
heads, through the decades since civil service be-
came the system, and the public is equally responsi-
ble. They're responsible because an attitude deve-
loped that didn't avail the black to take a civil
service examination because no matter what kind of
qualifing scores you make; no one would consider
them for the position. Por example, and in the
same vein, I would not qualify for pope because I
know no one's going to consider appointing me pope.
Many blacks who wanted civil service positions
through the years said what's the use in taking the
examinations, wasting my time--no one's going to
appoint me. That attitude developed against civil
service lists. So we are married or locked into a
rigid system which the present commission does not
want to change. I publically advocated and I do so
again, moving away from the top three rules. I do
that for several reasons. 1) There is no need for
it. It isn't fair to tell a person who happens to
be lucky enough to go take the civil service ex-
amination in a week when only three people take it.
And if he just makes 72 he's in the top two, and
the next week his brother goes to take it and that
week just because it happens to be the Easter holi-
days thirty people take it and he makes 85 and he
is number six on the list. Well he can't be consi-
dered even though he made a high score and some-
body else made a lower score and is in the top
three on another list. Contrary to my critics the

Governor Edwards: Oh, there would definitely be some
left out of the functions fused with the functions
of other boards, for the simple reason when I be-
came governor we had 267 state agencies. Only 6
states in the nation had over 100, and the average
state had 40. And with 267 we had by far the most.
We succeeded in abolishing or consolidating about a
100. which left about 167. Admittedly some of the
100 we abolished were nonfunctioning, but, neverthe-
less, they were there on the books. I think that
any meaningful, effective change in government is
going to require the elimination completely of a
large number of minor agencies.

Alexander: The next question revolves around civil
service. Now civil service in the state has been
accused of a policy of the exclusion of blacks--

(tape failure) whether that is true, I

an not saying , however, civil service has been
accused, the appointing department executive has
been accused, and, of course, there have been sug-
gestions about remedial changes in the constitution
and legislative acts to correct the problem. What
do you see possibly that we can do to correct this
problem of exclusion of blacks, especially of being
hired responsible positions and then upward mobility
after they have been hired?

Governor Edwards: The most unpopular statement I'll
probably make is that civil service does not belong
there, nor does anything of that nature belong in
the constitution. It should be handled by legis-
lative act, but I'm practical enough to recognize
that those who are wedded to an archaic system of
civil service and the one we have is archaic, in that
respect, would never support a constitution that
didn't have civil service in it. Therefore, I

would recommend to this convention at least the con-
cept of civil service be retained in the constitution
simply for the sake of getting it passed. Sort of
kill the cow to save the cat. I repeat, my general
philosophy is that that kind of thing doesn't belong
in the constitution. But I know the attitude of the
people and they're scared to death of the politicians

who would kill it the first chance they have. And
of course I know better than that, but that's the
attitude of people, fether than jeopardizing pass-
age of the constitution I would suggest that the
concept of civil service be kept in the constitu-
tion. Some would simply say there shall be a civil
service system and then establish how the commis-
sion shall be formed. But that's what's the mat-
ter with the thing now. When it was put in the
constitution it was provided how the civil service
commissioners would be appointed and they're ap-
pointed by the governor on recommendations of the
presidents of the white universities of the state
and by design or accident, lists submitted to the
governor never contain the black. As you may know,
the first commissioner was subject to appointment
by the president of LSU, and I asked them by let-
ter and by telephone call to list the black on his
recommended list so that I could appoint one—the
first one in the history of civil service. Now I

suggestion to move away from the top three rule
does not depreciate the value of civil service and
it doesn't lower the qualifications. If an exami-
nation is given to a person to qualify him for a
job, then if he passes it, he is qualified, that's
what the examination is for. And he is not quali-
fied once he makes a grade that puts him in the
top three. If the examination doesn't qualify him
then there's something wrong with the examination
and it should be changed so that if he passes it
he is qualified. And once he is qualified then I
think he should be entitled to consideration for
appointment because there are many factors other
than a grade to determine a person's qualifications.
I know some people who could make 100 on the state
examination, but I wouldn't dream of giving them a
recommendation to state police to be a state trooper,
because they do not know how to deal with people,
and would lose their cool in an emergency situation.
There are others who would have a difficult time
passing the examination who are making better than
75 who have the ability to handle an emergency situ-
ation who are far more qualified, to be a state
trooper than the guy who made a 100. That's one
example of the difference. Now rather than advocate
complete disregard of the contribution with an ef-
fort to compromise I have asked that it be changed
to where instead of saying the top three persons
would be subject to consideration it would be the
top 20* of those scoring. In other words if thirty
people took it then the top six could be considered,
but certainly anyone who is in the top 20% of any
examination level is certainly qualified for appoint-
ment. I think anyone who passes the qualifying
examination is considered, but nevertheless, I don '

t

think it is going to go that far down the line. But
I think you should move it away from the fact that
it's only the top three, any person with any certain
percentage. That way it is fair to everybody whether
yovlK taking the examination with fifty people or with
just two people, since you have a better opportunity
of getting a score for consideration for appointment.
Needless to say the Civil Service Commission doesn't
share my view^nd editorial writers do not share my
views or public officials do not share my views. But
I tell you one thing you better get out there with the
people on it and listen to their complaints and hear
what people think about civil service, they would
change it.

Greg Arnette: I noticed there were no mentions of regula-
tory boards, such as the Board of Public Service. Is
this because you do not consider them in the executive
branch?

Governor Edwards: I do not consider them in executive
branch

.

Arnette: Do you favor keeping Public Service Commission?
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Governor Edwards: Yes, and I also favor expanding it.
The number of commissioners should be increased
from two, but not more than say five or seven be-
cause of the purposes of the Public Service Com-
mission, greatly expanded and will continue to be
expanded.

Arnette: Well, do you think possibly the duties could be
expanded to include such things as regulation such as
the Conservation Commission does now, utilization
Board things like this, or possibly another elected
regulatory agency?

Governor Edwards: It would be a concept that I would have
no trouble with if you provided specifically for
that function for the retaining by the Public Service
Commission. There are qualified people to handle
that function. I'm not married to any particular
concept as to how you get these things formulated
through a limited number of working agencies. I

see no problem.

job that's expected of him he couldn't get re-
elected in four years. If he didn't do the kind of
job he would not be serving the proper function. Now
Mr. Lancaster, who was the auditor for many years,
is sitting back there. I don't have any idea what
his opinion is, but I think he should be someone
appointed— someone under the system we have now,
which gives him the maximum independence, insulated
from political pressure, and the ability to do a
job that is kind of an ombudsmon for the people of
the state, checking on how funds are spent. I don't
think that—they might come up with a better system,
I don't know, but I think electing an auditor on a
statewide basis would be a bad mistake, because you
would end up with people who would get elected,
necessarily obligated to a large number of people
who help finance campaigns, and get involved in
campaigns. Mr. Lancaster may disatree with me but
it would be awfully difficult for a person who's
facing reelection to go to a police jury and stig-
matize them or criticize them for practices which
he knows are wrong. It would take a devil of a
strong man to do this.

Mack Abraham: One thing we have been wrestling with is
the role of lieutenant governor, where does he fit
in, and what duties should he have, should he run
on the same ticket as the governor? Can he be given
specific duties within his organization, such as
chief aide of the governor, administrative aide,
something like that?

Governor Edwards: He is certainly given s

and I think the functions of the lieu
should be greatly expanded, I know he
appreciate my saying so, but I don't
continue presiding over the Senate,
waste of his talented time. I think
dent pro tern of the Senate or someone
its membership should preside because
be here for deliberations and there
him to be— I don't think he should be
event of a tie, because he is not in
branch in that sense. But again I'm
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pecific duties,
tenant governor
isn't going to

think he should
I think that's a
that the presi-
elected from
they have to

s no need for
voting in the

the legislative
not all uptight

about that and the state will not rise and fall on

that issue. You ask and I tell you, I think he

should be insulated from the work of the Senate,

and he should spend more of his time as an admini-

strator in the executive branch working with the

governor. Whether or not he runs on the ticket is

something that I have no fixed opinion about at all.

I don't think the attitude of the people is such,

they would like to see that required. Many capable
people want to run for governor and they want to run

for lieutenant governor and do not want to align
themselves with a particular candidate for the other
offices. I would prefer in day and age of indepen-

dent voters and independent candidates to allow him

to run on his own. I think any two people who are

elected to positions of that category will work well

together and certainly the lieutenant governor and I

did not run together, but I couldn't imagine any

person easier to work with and more effective in

helping me and vice versa than Jim Fitzmorris.
Definitely he csuld be placed in charge of many of

these departments and given supervisory responsibi-

lity, directional responsibility to relieve the gover-

nor of that, because it is an inhuman task being
governor under this particular situation.

Mrs. Hilda Brien: Governor, do you think that a governor

could provide a policy of systems that could consist

of like financial (tape failure) broad function
category—federal, state (tape failure)?

Asseff: Governor, since I'm considered the unpredic-
table one, I'm liable to say almost anything and I

don't want to ruin my reputation at this point. I am
delighted that you are here. You did raise some
questions whether you should be here. As far as I'm
concerned I feel that as the chief executive it is
your duty to be here and give us your recommendations.
I certainly hope that we will be free to send memos
to your office and ask for your opinion, if we may.
That doesn't mean the committee has to observe. Now
my question is this— I'm always accused of consistence.
As I recall one of the newspapers accused you of con-
trolling the vote. Now I'm not asking the question on
that. I'm making a point. Now on the other hand, if
we recommend that the board be abolished we'll be
accused of strengthening your power. Now my question
is this, what is your feeling toward boards to head
an administrative agency--to be specific the Depart-
ment of Highways and such and such?

Governor Edwards: I think the recent example to which you
refer is a real good example. I'm accused of control-
ling the board. What I'm trying to say is, it doesn't
matter what the board decides on a controversial
matter, I'm always the fellow who people say made the
decision. A state representative, a very good friend
of mine who knows better, went up there and made a
statement that I know where the pressure is coming
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from. Well, the truth of the matter is, if I'd

used any pressure, there wouldn't have been three
votes against him. It would have been unanimous,
and had I been the kind of person to use pressure
and made some kind of a back-door deal I would not
have made a public statement in support of a

controversial action by the board. I would have
just met with them in some dark room somewhere and

said, "o.k., fellows, you vote this way and you
vote that way and you vote this way and don't tell
anybody I said anything to you about it," and I

would have stayed out of it. But that's not my way
of doing business. Controversial though it may be,

I thought the contract was in the best interest of

the state and of the Department of Highways, there-
fore, I took a public position supporting it and
didn't hide from it or try to insulate myself from

it. What you're talking about points out what I'm
referringto, the governor is blamed or blessed for

everything that happens; and therefore shall have
an opportunity to work with people of his selection
so that they can counsel together and make a deter-
mination as to what should be done.

Governor Edwards: Absolutely, as a matter of fact to the

extent that I could in budgetary limitations, I have
Kelly Nix on my staff, people working under him whose
sole functions relate exactly to funding.

James L. Stovall: Governor, you mention these five

elected officers; you do not mention the function of

auditing. What would you think of a general auditor
for the state being elected? Do you feel that the

function of auditing might be taken care of through

a legislative auditor?

Governor Edwards: I definitely think it should be a legis-

lative auditor. I think this is not going to be popu-

lar, because people like to think that the elected
person is totally responsible, but I think that the

person who is elected auditor, if he did the kind of
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Asseff: Well, let me give you my position, Governor -

That's why I wanted your reaction, so far as I am
concerned. An administrative agency, highways for

example, is a function of government as far as I'm
concerned, and should be headed by a director,
appointed by you. Now my question, sir, is that
your position?

Governor Edwards: I agree with you entirely. You know
all those board members are personal friends of mine
and highly respected businessmen. That highway de-
partment could function just as well without them.

Stanwood Duval: Governor, one of the problems we have
with a cabinet is to draft it so that its not en-
compassed. Now do you suggest, asking your opinion,
we at the committee discussed several ways like may-
be questioning a limited number of agencies in the
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proposed draft, a limited number of departments and
not specify the departments, and give a certain time
for the executive and/or the legislature to spend
the money. Do you think we should be specific or
not?

Governor Edwards: That's beautiful, and I'm sure glad
you asked that because I was reluctant to make that

suggestion very candidly—which should be done. You
decide whether you want these five people elected
statewide and what their functions will be. You
know I'm not married to five but there's a great deal
of public sentiment for making the secretary of agri-
culture elected. I don 't think that is necessary.
I think that on all of these positions specifically
like the superintendent of education shall be a person
who has a master's degree in education, has been a
school teacher for five years , a principal for two
years, a working administrator. Spell out his quali-
fications from which the state board can make the
appointment . Now, getting back specifically to your
question. Once you decide how many of these people
are to be elected, and I'm not married to these five,
I think you should then in a simple statement direct
the legislature, within a one-year period or two-
year time period, to come up with a system, a cabi-
net system, a department system, an agency system,
call it what you will--of not more than fifteen,
twenty, or thirty departments and to submit the plan
to the governor who may either veto it or approve it.
If it's vetoed then it goes back to the legislature.
Or if you want to, just say that the legislature will
come up with a plan. By the time most of this really
begins to grab hold, I'll no longer be governor, so I

would gladly give up any hope that 1 have for another
term if it resulted in a good workable constitution
for this state. And I will never put the possibility
of a second term over the value of a new constitution
for the people of this state. And if when it comes
time to get this thing ratified, and I think it's a

good constitution and I come to the conclusion that
people would ratify it if they knew I would not be
governor of the state for another four years I would
publicly announce, "If you ratify this constitution
somebody else will be the next governor not I." If
I thought that was necessary to get it passed. I

believe that strongly in this concept, but I suggest
that you make a very good point. Simply say that
the rest of the functions of government a cabinet
system, a department system, of not more than x num-
ber of departments to be provided for by the legis-
lature would be prior to July the 20th of 1975. And
that way if you say twenty they may come up with
eighteen and leave two vacant slots, for ten years or
fifteen years. On the other hand, they could come up
with twenty and call them departments a,b,c,d,e. Five
or ten years from now the legislature may determine
they want to call them 1,2,3,4,5 and would be able
to change it without running back to the people with
a complicated misunderstood amendment. And you would
also avoid many of the pitfalls of the controversy in
getting the right constitution ratified, as people

look at what you have suggested and say, "Well, I

don' t like this particular sentence , therefore, I'm
•gainst the constitution." And you're going to have
a lot of it.

Camile F. Gravel: Governor, do you have a suggestion
or recommendation as to what changes if any might
be made with respect to pardon boards and the
governor's role in giving the pardons?

talking with the fellow, because a lot of times he
can get his feelings off of people, not all people,
but sometimes you can get a feeling as to how sincere
he would be. I repeat, the governor has no business
signing pardons or paroles; it is a function that
shouldn * t be relegated to him. You should have, in
my opinion, a professional board working on a contin-
uing basis with parole officers, probation officers,
the knowledge of sociologists, psychiatrists those
involved in the system who themselves will make final
decisions. If this board ultimately determines that
this man should or should not be pardoned, that deci-
sion should be final. That's been an unpopular posi-
tion, but now decisions are made by the attorney
general, lieutenant governor and the judge who happens
to sentence a person. I don't think the sentencing
judge should be involved in the determination on
whether a man has an early release. The sentencing
judge had his shot at the fellow when he sentenced
him, and at that time could determine whether he
should be in the penitentiary for ten years or three
years . So it * s inappropriate for a judge who sen-
tenced a man to ten years when he could have given him
three in the first instance four years later to have
to determine whether or not his sentence should be cut

to four years. Besides, I don't think it's a
responsibility of the judge and I think we should
remove the system from all of that and provide for a
board which would come from categories-a business-
man, a housewife, a psychiatrist, a sociologist,
a penologist, and they would make a decision.

Mr. Gravel asked a question relative to the structure of
board (Pardon) and the functions of the board;
whether to include this in the constitution.

Governor Edwards: For goodness sakes, don't put that
in the constitution. It's one of the hundreds
of things that I have read about being considered
by the convention. And I shouldn't say this, but
it shouldn't be considered as constitutional
material. The pardon board doesn't belong in the
constitution. I don't care whose pardon board
it is. The pardon system doesn't belong in the
constitution, because ten years from now there
will be as much change in attitude about pardons
and paroles as there's been in the last two
hundred years. And if we're locked into a system
in the constitution we're going to have to go back
to a million and one-half voters to determine whether
we need a changed system and that isn't too good.

Mr. Anzalone: Governor, we have heard some proposals
concerning the possibility of placing certain
things in the constitution, which are taken out
of the constitution and which would require, say
not a majority rule of the legislature, but some
percentage in excess of that, for a particular
section without being in the constitution. How
do you feel about that?

Governor Edwards: The most controversial and the one
that's best known is the two-thirds vote for
raising taxes, I would leave it in the constitution,
because I don't think you can pass the constitution
if it's not in it. However, it doesn't belong in
the constitution. A system where one-third of a
deliberative body can impede two-thirds--it-'s bad.
We operate this country by a majority. We decide
whether people get killed by majority rule, we
decide whether twenty million people in the last
two hundred years have been drafted to go and put
their lives on the line by a majority rule; yet
we have a system here one-third can stop two-thirds
from raising taxes. It's a bad rule, but you better
leave it in because we'll never get the constitution
passed . Now, other than that I don ' t think there
should be any impediments to the deliberations of
the legislature in the constitution.

Governor Edwards: Number one, the governor has no busi-
ness being a part of the pardon. Let me tell you
what happens from a practical standpoint. I go home
at 11:00, 12:00 at night and among the things that
I have to do is to review fifteen or twenty appli-
cations for pardons or paroles which have been ap-
proved by the pardon and parole board. Most of the
time files are one-fourth inch thick. I usually
have to make an arbitrary decision whether the par-
don or parole board voted for this, therefore, I

just sign them. Or I have to sit there as I do and
review each case, and then sign or disapprove them.
It is a function that I don't have the time to do,
and I don't have the knowledge and I certainly
shouldn't make a decision that important to the life
of one person to society in general—based on review-
ing the whole file. The least that a man has an
ultimate responsibility to do is spend a half an hour

Reverend Stovall : Governor , I have a question that
has not been covered to this point concerning
the veto power of the governor—whether it should
be modified, and what length of time would you
suggest (having been through one legislative
session) that you should have to consider the
lower bills that come to the governor's desk,
the day the legislature adjourns?

Governor Edwards: The time by which the governor can
veto assigned bills after the last day of the
legislative session should be extended to at
least thirty days. It would give the governor more
time to consider the effect of the legislation.
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It would give the public more time to react to
proposed legislation. In other words, it would
kind of provide a buffer area where controversial
legislation could be considered by the public.
The governor would have an opportunity to get
feedback in helping him make decisions as to the
attitude of people and that would be especially
true in a local bill. But more important, I

think it would give him a greater amount of time
to make an in-depth search of what the legislation
provides for and to look for any inconsistencies
and lapses and overlaps. Insofar as the veto power
is concerned, since you do not have a continuing
body as the National Congress operates, I don't
know how you can work it any different than the
way you work it now. In the system of things,
whether it's sixty days or thirty days, a flood
of bills reaches the governor's desk in the last
days of the session. If he sat down and vetoed them
all the moment they got to his desk, there would
be no time to have the legislature reconsider them.
And I don't know of another way to do it except
something to let the legislators do themselves,
as they do now, a system called the veto session
where they veto a bill. That is a very impractical
way of doing it, but I don't know of any other
substitutions; but I'll be pleased to hear from
anyone who has any opinions on it personally. I

think that if you had a continuing session where
bills were passed and sent to the governor and the
legislature was in session for another thirty,
sixty, or ninety days you could amend the law to
provide for a veto while they're still in session,
so I'll simply say, for want of a better system,
I think basically the system we now have on veto
and overriding vetoes is as good as any. And I

would say there are some changes which should be
made on the legislative level. I think that if you
strip the constitution of unneccessary matter, we
can do it legislatively. For instance, the archaic

a provision directing and authorizing the legislature
to adopt a new election code. There's a very bad
system of elections in this state, and we toyed with
the idea of trying to change it. It would require
about seventeen constitutional amendments and about
forty different acts of the legislature. We have
a stack of bills about this tall, and finally decided
it was ]ust too cumbersome a task to try to change it
by amending statutes and by amending constitutional
provisions. And if that were possible, then I think
the legislature could adopt a modern election code
to provide a new system of elections, which should
include, incidently, in my opinion, a moving away
from the primary system we have and the general
election system we have and providing simply for
some type of open primary. This would shorten the
time of campaigning, shorten the cost of campaigning,
cut down the bitterness that follows in the week of
the primaries and I think make it possible to fit
into a time slot the change-over in administrative
position. Since you would do away with general
election; you could have that three-months period
which now exists between the second primary and
the first primary or whatever period of time it is.
You could have that period for the new governor and
the new state officers to take office sixty days or
ninety days before the legislature.

Dr. Asseff: First, I want to say that I said it, not
you, because that happened before. I'm in complete
agreement with one exception— that the constitution
should not fix salaries. However, with my years
of experience, I doubt very seriously that any
governor is going to sign a bill increasing his
salary of fifty thousand dollars because I do
not feel that any person in this state who works
under the governor should receive a salary in excess
of that. Now other than that, I wouldn't even say
that, Governor, except I feel the governor won't
sign it.

Governor Edwards: Well, I tell you for the next seven
years the governor wouldn't sign it.

Dr. Asseff: We could make it effective for the next....

rule that a bill should be read three times, as
Dr. Asseff knows (he worked with the Legislative
Council eighty-seven years) that came up in 1921
possibly, when a fella had a bill he would write
it off on the back of an envelope or a scrap of
paper and go hand it to the clerk. In order for
people sitting out here to know what it said,
have to have it read to them by the clerk, and in
order to make sure everybody knew about it, they
read it two more times. But now when a bill is
filed copies are instantly available to members
of the legislature. There's a digest of what it
says and what it provides for and a very good
digest of what effects it would have. And there's
absolutely no reason at all to have a bill read to
the members of the house; and there's no need to
have it read--it*6a waste of time. Another rule
is the five-day rule for appropriations. I
suppose there was a time when the governor and
the legislature needed five days to look at the
budget and figures and to compile everything and
decide whether or not the appropriation on the
governor's desk was consistent with a balanced
budget. But those days are no longer with us.
We have computerized services now, and we know
from moment to moment how much money we're using
and how much we're in the red. Although we've
been in the black for the past ten months, it isn't
necessary for a governor to have an appropriation
bill on his desk five days before the end of the
session. It's an archaic rule that has no business
in our present day of operations.

Mr. Stagg: Governor, how soon before the legislature
meets should the governor be sworn into office in
your opinion?

Governor Edwards: At least sixty days. Now, I'll
explain that. Anybody who has been governor will
tell you that one of the worst things is to stick
your right hand up and then have to shake hands
with one hundred and forty-four members of the
legislature. It's a very bad system.

Mr. Anzalone: Governor, we have had some discussion as
to just what you're talking about. Now of course,
on call of the act of the legislature, if it is in
continuous session, the term of governor, the term
of any elected official, could not be specified in
the constitution. How do we go about this, and
specifically, to change the time of election?

Governor Edwards: What I would do if I were in this
convention is recommend that the constitution contain
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Governor Edwards: If you were to do that I would
suggest that you set-the governor's salary shall
not be less than fifty thousand dollars because
thirty years from now fifty thousand dollars may be
equivalent to and I would make it a floor rather
than a ceiling, in other words a minimum rather
than a maximum—but please point out in all of these
deliberations that these people listen to, that the

present governor does not want an increase in
salary.

Reverend Alexander: Mr. Governor, I think the citizens
of the state have come to the point where they are
willing to accept equal rights for which we have
been fighting for a long time. I have reference
to one or two areas where there is still discrimina-
tion, where the black cannot go into a barroom
outside of New Orleans legally, but most people know
that. Now there are no intrastate fair housing
areas. We have complained repeatedly in the state
as a separate document opposes itself. But here
we have an opportunity in this convention for the
first time in fifty years to correct some of these
inadequacies. We need some kind of system to
guarantee rights to live where they can afford to
rent or purchase property, to have access to
accommodations, to remedy discrimination, possibly
private and public. I don't know how. This is my
question, that if the general statement is made to
that effect that no citizen be deprived of certain
inalienable rights

Governor Edwards: First of all, I question whether or
not that would have the laudatory effect that you
seek. I think experience has shown us that the
passage of hundreds of federal acts fair-housing
is one of them, public accommodations is the other,
doesn' t bring results, however , any statement in
the constitution to the effect there should be no
discrimination against race, creed, color, sex;
I think it would be appropriate. We're going to
continue opposition whether you do it or whether
you don't. The supporters of Equal Rights Amendment
are going to fight the constitution no matter what
else it says, unless the ERA provision is in it.
And the opponents say they're going to fight it no
matter what else it says if the ERA provision is in
it. So what are you going to do? We're going to
all be in trouble unless we can find some way of
pacifying that particular thing. The point that
I'm making to them is that the constitution should
not be ratified or concerned on one single issue
alone, but rather total effect. I merely say that
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* clause guaranteed through the equal protection of
the law is in my opinion a proper provision of the
bill of rights.

Mr. Arnette: You mentioned a while ago in the reorganiza-
tion plan how the legislature wanted to do it. Do
you think that the legislature should do that or do
you favor possibly the executive committee to veto...

kind of a criminal atmosphere, but I do think that one
person elected statewide who has the responsibility
of the governor, should have that last final say-so on
legislation. I wouldn' t lose sleep if it was taken
away from the governor, for instance, if you limited say
the legislation, passed by more than 60% of both houses,
cannot be vetoed. You know if you limited--or took it
away, 1 wouldn't lose sleep by it, but I think the system
of veto in the governor, as the president has, is a good
one.

Governor Edwards: If I had my druthers, I would rather
the governor do it, because I think he's in a better
position to make decisions. 1 think he'd be more
sellable - of course that's something you can work
under . People thought the legislature, and I might
say the press reported one comment not subject to the
civic code, I don't think it really makes much practi-
cal difference because under either system, I think
the governor would have a strong say-so.

Mi Abraham: Should the treasury be responsible for revenue
inflation rather than the department where you have it?

Governor Edwards: It really doesn't make much difference.
I would prefer to see it stay under the leadership of

the governor, but I'm not married to any particular
concept

.

Hr. Abraham: Now you show on your department of insurance
you show that a separate department than you have under
there than in the office of consumer affairs but might
not that better be a department of consumer affairs in

which you would place insurance regulations, public
service-type commissions, regulations, this type of thing?

Governor Edwards: Probably as a concept it would be better.
But as an item of selling to people, I think an insurance
office is important because insurance rates are much in

the minds of people....

Hr. Abraham: You would have it in office, but it would be an

office under a particular department of consumer affairs?

Governor Edwards: It's probably a neater way of doing it.

Mr. Abraham: One more question. .. If you had a separate pardon
and parole board, a professional board, wouldn't that
be an office under the department of human resources?

Governor Edwards: Yes sir.

Mrs. Brien: Governor, you talked about election, about how
uch a campaign costs. There was a recommendation that
the governor's term should be only two years. What is

your feeling about this?

Governor Edwards: I think that the four year term is a

minimum, and I think that the present system of limiting
the governor to one term succeeding himself is a good
one. Saying it another way, there are arguments to be
made in every direction, but if I had the authority to
make the decision I would say the governor's term should

be four years and he should be allowed to succeed
himself one time. And I think much of the opposition
that comes to the four year term and the succession
for one term would be watered down under a system where
there would be a dissemination of his power.

Representative Tapper: Governor, insofar as veto power the
governor now has, do you feel the governor should have
veto power district appropriation bills on top of
another legislation that would affect financial status
of the state. All other bills, other than those, do
you think the governor should have veto power?

Governor Edwards: Yes, I do, but probably I'm in a minority
with the legislature on that. I think the governor,
unlike an individual member of the legislature, is

elected at large and can look at the piece of legislation
from a total involvement or with total impact on the
state as distinguished from a legislator. You and I

know a legislator with a large number of friends and
who is very persuasive can sometimes get legislation
passed, because many members of the legislature are
not really concerned about it and their people in their
areas are not concerned about it and so its an accomo-
dation of the legislator, for many reasons, all good.
A decision is made to pass it and the governor, on the
other hand, serves as a safety valve against that sort

of thing. I'm not suggesting that it happens often or
deliberately or against the public interest or in

Rep. Tapper: Do you feel the same way about purely local
legislation?

Governor Edwards: 1 feel that way especially about local
legislation, because , that ' s the easiest time for a
member to get it passed without regard to the total
impact of the state, because a legislator can go easily
to other members of the legislature. .. it just affects
my parish and all my people want it and there's an
inclination for other legislators to say, "Well, it's
just St. Mary's Parish, let her rip, I don't care"
But many times local legislation or special legislation
won't mesh with the total picture of the state.

Reverend Stovall: Governor, would it be wise to elect the
governor and the other statewide officials at a time
other than the national elections?

Governor Edwards: Yes, sir. That' s my judgment . Many
states do it at the same time, but I think the
importance of the state offices and the legislature,
police juror, and the number of candidates, the number
of positions that we have are such that it's enough
to command the full attention of the electorate, and
I think confusing it with national elections would not
be in the public interest.

Reverend Stovall: Should we write a constitution that will
draw opposition from people who oppose good government
or those who are afraid of it? Or to say it another way,
should we write the kind of constitution that will be
the lowest common denominator or one that will really
embody what we feel should be in the constitution for
the future of the state?

Governor Edwards: I think you should write a constitution
that does two things and two things only; (1) provide
the basic guarantees that are due people in an organized
society similar to the bill of rights in the federal
constitution and (2) to establish a system by which we
can govern ourselves. Nothing else, no pardon board and
none of the multiple provisions of highway districts and
how many roads we can have in the state, whether or not
Galliano will have a port authority and how much the
jurisdiction limit of the city court in Shreveport will be.

It doesn't have any business in the constitution, and I

think if we could move in that area, those two basic
concepts that (1) we would engender some opposition from
the people who like the system as it is, and from others
who are afraid of losing what they have. Tax exemptions
for instance, should not be in the constitution. That's
a matter which could change from year to year or decade
to decade depending upon the circumstances and the
economies; but people who have tax exemptions now in the

constitution are going to want to keep it in the consti-
tution. But I would oppose it if I were in this
convention on the basis that it doesn't belong in it.

It's not whether it's a good exemption or not, but it

should not be in the constitution. I would say that you

adopt a bill of rights and adopt a system of government,
mine, or like mine, or one that you come up with, or one
that: you think responds to the needs of people; and then

provide that all constitutional matters not covered here

by or relegated to statutory authority be operation of

this constitution. Then the legislature over a period of

years could begin to knead it out, deal with it, consolidate
it, and repeal a large amount of it. Now all those things

would remain in the statutory law. Exemptions on property,

which the legislatures could from time to time look at.

I think it's the best way to do it, and I think if you

get too far away from that concept you'll never get it

ratified.

Dr. Asseff: My question is this you did state that we
should retain the two-thirds vote, not because you
thought it ought to be that way, but rather because
it would jeopardize ratification. An 1 correct, sir?

Governor Edwards: Yes

Dr. Asseff: My question is this do you feel that we should
put in it what we think is best; or should we put in
it what we think is best, but to be certain we put
nothing in it that will jeopardize ratification?
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Governor Edwards: Well, I am so committed to the need for
a new constitution, I would urge you to compromise.
You cannot have a perfect constitution. If you do,
it won't get ratified, and we're going to have to make
some concessions. I have to make compromises, and
you're going to have to make compromises. As I said
before I don't believe the two-thirds rule in civil
service and a dozen other things belong in the consti-
tution, but if they're not in it I don't think you could
get it ratified. And the need for a new constitution
far transcends the principle that you should keep the
constitution devoid of this material.

Dr. Asseff: Well let me be specific, I don't think length
is involved. Let me just state two things because
I agree that we should shorten it. For example, I

am under a mandate. . -tape failure. . .one sentence and
I don't mean putting you on the spot and also on a

homestead exemption, now I'm giving those as examples
of what I would feel . Maybe I don ' t think they should
be in the constitution, but in my opinion, they would
jeopardize ratification of the document just as much
as you stated the two-thirds vote would.

Governor Edwards: I know the homestead exemption, if it were
not in the constitution, would probably jeopardize
ratification. I don't know about the S3. 00 license
plate, it's not my judgment...

Dr. Asseff: No, sir, I'm asking your general opinion as to
whether we should be careful to go as far as we can go
to bring reorganization-good government-to Louisiana,
but not at the same time jeopardize ratification?

Governor Edwards: That's a good way of putting it.

Mr. Duval: There's been some discussion about when we submit
this constitution to the people, but, there are maybe
a very few select alternate proposals I'd like to get
your thoughts on that.
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Governor Edwards: I think that's a good concept, I think
you're going to have to have that in order to get it
ratified. Now some of them were controversial things.
I suggested to the ERA, and the opponents of the ERA,
that is one area where there should be an alternate
proposal. Don't make the constitution rise and fall
on something that' s that limited in scope. I would
suggest if you're going to consider it rather than
put or not put an ERA provision in the constitution
since there's such agitation for and against it, that
it be put on an alternate basis.

Question: Does the treasurer really need to be elected or
could the treasury department be merely an appointment
within the executive branch?

Governor Edwards: Easily.

Reverend Alexander: I wonder if you have available any
document that shows the ratio of blacks throughout
the government in the past?

Governor Edwards: I have and I'll be very happy to provide
this.

The roll was called and all members were present. A

motion was offered by Mr. Arnette that the minutes be

adopted. Mr. Gravel seconded the motion and it was approved.

A lengthy discussion ensued on the worksheets handed out

by the research staff.

The committee took tentative nonbinding votes on the

following sections in Article V of the 1921 Louisiana Consti-

tution:

Section 1 :

Mr. Abraham submitted his recommendations for those

articles under the executive department. A copy is attached

hereto and made a part of these minutes.

Mr. Arnette offered the motion that the governor be

retained as an elective position. The motion was unanimously

carried.

Mr. Abraham offered a substitute motion that "the

executive branch shall consist of a governor, lieutenant

governor, secretary of state, an attorney general, and such

other elected officers of state." After discussion, Mr.

Abraham withdrew his motion.

Reverend Alexander offered the motion that the office

of lieutenant governor shall be retained in the constitution

and be elective. The motion carried.

Mr. Gravel offered the motion that the offices of

treasurer, secretary of state, and attorney general be

retained as statewide elected offices in addition to the

governor and lieutenant governor as approved. After discussion,

Mr. Gravel withdrew his motion.

Mr. Abraham offered the substitute motion that the

secretary of state and attorney general be retained as

elective offices. Dr. Asseff objected to the substitute

motion stating that it was out of order.

Reverend Stovall offered the motion that the office

of comptroller be eliminated as an elective office. The
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motion carried. Dr. Asseff and Mr. Anzalone voted against

the motion.

A motion was offered by Mr. Abraham that the office

of treasurer be eliminated as a statewide elective office.

Mr. Gravel offered the substitute motion that the office

of treasurer be retained as a statewide elective office.

After discussion, the substitution motion was carried.

After a lengthy discussion, a motion was offered by

Dr. Asseff that the superintendent of education be eliminated

as a statewide elective office. Dr. Asseff recommended

that the office be an appointed one. A substitute motion

was offered by Mr. Anzalone that the superintendent of

education be retained as a statewide elective office.

Mr. Gravel stated that practically all of these offices

should be retained as statewide elective offices, subject
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to whether or not they will be acted on by the legislature,

and then he is willing to change his posll r. Asseff

stated that he will vote to reflect the v is people,

however, if the incumbent himself suggests that he be

appointed, then he would go along with it if he agrees.

Mr. Anzalone offered the motion that the office of

superintendent of education remain elective. The motion

failed. Dr. Asseff offered a substitute motion that the

office of superintendent of education not be an elective one.

The substitute motion carried with a vote of eight (8)

for and two (2) against.

Mrs. Brien offered the motion that the office of

secretary of state remain elective. The motion was approved.

A motion was offered by Mrs. Brien that the register of

state land office be eliminated as an elective office. A

substitute motion was offered by Mr. Anzalone that the office

remain elective. The original motion was approved.

Mrs. Brien offered a motion that the commissioner of

agriculture be eliminated as an elective office. Representa-

tive Tapper offered a substitute motion that the office be

retained as an elective one. The original motion was

approved. Dr. Asseff is recorded as voting for an elective

commissioner of agriculture.

A motion was offered by Dr. Asseff that the commissioner

of conservation be an appointed office. The motion carried.

Mrs. Brien offered the motion that the commissioner of

insurance be an appointed office. A substitute motion was

offered by Mr. Anzalone that the commissioner of insurance

remain a statewide elective office. The original motion

by Mrs. Brien was approved. Mr. Anzalone and Dr. Asseff

voted for the office to remain elective.

Mr. Dennery offered a motion that the custodian of

voting machines be an appointed office. A substitute motion

was offered by Mr. Anzalone that the office be retained as

a statewide elective office. The original motion by Mr.

Dennery was approved with a vote of eight (8) for and two

(2) against. Dr. Asseff is recorded as voting for the

office to remain elective and stated that it should be

combined with the secretary of state.

Mr. Abraham offered a motion not to consider further

the office of auditor general. Mr. Gravel seconded the

notion and it was unanimously approved.

Reverend Stovall offered a motion that the attorney

general be retained as a statewide elective office and

placed in the executive branch of government in the

constitution. The motion was unanimously approved.

Mr. Gravel offered the motion that the commissioner of

agriculture, commissioner of insurance, and superintendent

of education be placed in the executive department of

government as statewide offices subject to the right of

the legislature to change the method of selection, to

consolidate those offices, or to abolish those offices.

Chairman Stagg suggested that Mr. Gravel bring his motion

in writing to the committee at a later date.

Mr. Dennery offered a substitute motion that the staff

be directed to bring a draft of a provision such as Mr.

Gravel has suggested and that a vote be taken on Mr. Gravel's

motion. The motion carried.

A lengthy discussion ensued on Mr. Abraham's recommenda-

tions. Discussion ensued on general concepts of reorganiza-

tion of state government.

The number of departments in the executive branch was

discussed following which Mr. Arnette offered a motion that

there be no more than twenty (20) principal departments in

5

the executive branch. Mr. Gravel offered the motion that

the committee recess and resume the discussion after lunch.

The motion carried and the committee recessed at 12:00 noon

The committee reconvened at 1:30 p.m.

Mr. Arnette amended his previous motion to read that

all functions of state government shall be in twenty (20)

departments except for the governor's office and the

lieutenant governor ' s office and those functions.

Mr. Anzalone offered a substitute motion that the

governor, or the legislature, shall allocate all executive

department functions other than those delegated under this

constitution to elective offices among and within no more

that twenty (20) principal departments. The substitute

motion failed with a vote of three (3) for and six (6)

against.

Mr. Gravel offered a substitute motion that the executive

branch shall consist of a governor, a lieutenant governor,

a secretary of state, an attorney general, a treasurer,

and such other officials and departments as provided by law.

There shall be no more than twenty (20) departments in the

executive branch. The substitute motion carried with a

vote of seven (7) for and three (3) against. Dr. Asseff

stated that had the elective offices been omitted, he would

have voted for Mr. Gravel's motion.

Reverend Stovall offered a motion that the power to

reorganize the executive department be given to the governor

subject to the approval of both houses of the legislature.

A substitute motion was offered by Mr. Tapper that the

power to reorganize can originate either with the governor

or the legislature. The substitute motion failed with a

vote of two (2) for and six (6) against.
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A substitute motion was offered by Mr. Dennery that the

governor can reassign functions, but if in doing so, it

violates the legislature, it be the decision of the legisla-

ture. The substitute motion failed with a vote of two (2)

for and eight (8) against. Dr. Asseff was opposed to the

substitute motion.

Mr. Anzalone offered a substitute motion that authority

to reorganize be vested in the legislature, subject to

gubernatorial approval. The legislature would have eighteen

months to reorganize and, failing to act, the governor could,

by executive order, reorganize the executive department by

executive order. The substitute motion carried with a vote

of six (6) for and five (5) against.

Mr. Arnette offered a motion to discuss duties and

responsibilities of elected state officers that were passed

on earlier. Mr. Tapper seconded the motion and it carried.

Section 2 . Qualifications

After discussion, Mr. Gravel offered the motion that

the governor shall be at least twenty-five (25) years of

age at the date of election, be a citizen of the United

States and this state for at least five (5) years preceding

the day of election, and shall hold no other public office.

Reverend Stovall seconded the motion and it carried. Dr.

Asseff was opposed to the motion.

A motion was offered by Mr. Dennery to delete any

mention of the years of practice. Reverend Stovall seconded

the motion. Mr. Dennery offered an amendment to the motion

to state that all offices require that the office holder

be at least twenty-five (25) years of age, a citizen of this

state for at least five (5) years, and hold no other public

office. The motion was seconded by Reverend Stovall and

carried.

Mr. Gravel offered a motion that all statewide elected

officers be permitted to serve as many terms as the people

will let them, but that the governor be limited to two

consecutive elective terms; also, that all public officers

will serve four (4) year terms. The motion was unanimously

carried.

A motion was offered by Mr. Arnette that the lieutenant

governor be allowed to serve only one term if he serves over

one-half of a full term. The motion carried with a vote of

nine (9) for and two (2) against

.

Reverend Stovall offered the motion to recess. The

motion was approved and the committee recessed at 5:00 p.m.

The committee reconvened on Thursday, May 10, 1973,

at 9:00 a.m. in Room 205 of the State Capitol, Baton Rouge,

Louisiana.

After a lengthy discussion, Mr. Duval offered the motion

that a first assistant be appointed by the secretary of state,

treasurer, and attorney general subject to the approval of

the Senate. The first assistant shall succeed to that office

until the next state election. The motion was seconded by

Mr. Abraham and carried with a vote of seven (7) for and

two (2) against. Mr. Dennery abstained.

Mr. Gravel asked that the motion be amended to read

"shall serve until the official promulgation of the results

of the next statewide election." The amended motion was

accepted.

Mr. Arnette offered a substitute motion to appoint a

first assistant who will succeed to the office without any

confirmation whatsoever. The substitute motion failed with

a vote of two (2) for and eight (8) against. Dr. Asseff and

Mr. Arnette voted for the substitute motion.

Mr. Gravel offered a motion that in the event of a

vacancy in the office of governor or governor elect, the

order of succession shall be the following elected officials:

1. Lieutenant Governor

2. Secretary of State

3. Attorney General

4

.

State Treasurer

5. President Pro-Tempore of the Senate

6. Speaker of the House of Representatives

7. In the absence of those above to succeed, the
legislature decides.

The motion carried.

Mr. Anzalone offered a motion that the lieutenant

governor, in the event of succession to the chair of

governor, be given the right to appoint a successor with

the advice of the Senate.

A substitute motion was offered by Mr. Abraham to

defer any action until after powers and duties of lieutenant

governor are discussed. The motion was approved. Mr.

Anzalone voted against the motion.

Compensation

A motion was offered by Dr. Asseff that the governor

shall receive an annual salary of not less than $50,000

and his salary shall not be increased or diminished during

the term of office in which he is elected.

Chairman Stagg asked that Mr. Dennery act as chairman

pro tempore so that he could speak his views concerning

salary of the governor. The motion was offered by Mr. Gravel,

seconded by Reverend Stovall and carried.

Mr. Stagg stated, "No mention of dollars should appear

anywhere in this document. If we give to the legislature

the authority to set compensation on the governor, we then

are going to be consistent in doing what this convention wants

us to do; write a new and modern constitution. Modern

constitutions do not provide for dollars and cents for state

officials.

"

A substitute motion was offered by Mr. Arnette that

no dollar amounts shall be stated whatsoever in the consti-

tution and that the legislature fix the compensation of
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elected officials. The motion carried with a vote of five (5)

for and four (4) against.

A notion was offered by Mr. Gravel that the staff be

directed to draw up tentative language to the effect that

compensation for the five (S) statewide elected officials be

10

fixed by the legislature and shall not be increased or

diminished for the term of election. Also, include police

jury if any compensation is paid by the state. The motion

was unanimously carried. A motion was offered by Mr. Dennery

that all proposals of compensation be put into one article.

The motion was approved.

Section 8.

Mr. Gravel offered a motion to delete everything after

the word "governor. - The article shall read, "The governor

shall be the chief executive officer of the state and shall

fully support the constitution and laws of the state." The

motion carried with a vote of nine (9) for and two {2)

abstentions. Mr. Dennery offered the motion to recess. The

motion carried and the committee recessed at 12:00 noon.

The committee reconvened at 1:30 p.m.

Vacancy

A motion was offered by Mr. Dennery that disability

or inability to serve shall be determined after notice and

hearing by the supreme court. The motion carried by a vote

of six (6) for and three (3) against.

Removal and Impeachment

A motion was offered by Mr. Gravel that the chair

appoint a subcommittee to prepare and recommend to the

full committee, articles that would relate to impeachment

of the governor and other state officials; that probation

and parole also be included in the subcommittees work. Dr.

Asscff seconded the motion and it was approved with a vote

of six (6) for and three (3) against.

Executive clemency - to include pardons

A motion was offered by Mr. Anzalone that the basic

inherent power be with the governor himself to grant

reprieves and pardons after conviction. The motion carried.

Dr. Asseff voted against the motion.

Section 13 - Appointive Power

Mrs. Brien offered a motion that the governor may appoint

any officers, constitutional or otherwise, if his appointment

or election is not otherwise provided for, but where the

constitution provides for a particular procedure, senatorial

confirmation is not necessary; also the legislature can

provide the mode of filling offices which it creates.

Mr. Duval offered a substitute motion that the governor

shall have the power to remove at his pleasure those

department heads whom he appoints. The substitute motion

was unanimously carried.

A motion was offered by Mr. Duval that all legislative

or constitutional boards that are appointed by the governor

as a result of some form of nominating procedure not be

subject to his removal at his pleasure. The motion carried

with a vote of nine (9) for and one (1) against. Represen-

tative Tapper abstained.

Mr. Arnette offered a motion that if the governor appoints

someone for a term, he cannot be removed. The motion passed
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with a vote of nine (9) for and one (1) against.

A motion was offered by Mr. Gravel that in any instances

where the constitution or the laws of this state provide

that persons shall be appointed by the governor from lists,

or in cases of constitutional offices where appointments

are to be made by the governor, whenever it is provided the

appointments are subject to confirmation by the Senate, the

governor does not have the power to remove appointees so

confirmed. The motion carried with a vote of seven (7) for

and two (2) against

.

Mr. Dennery offered the motion that the governor shall

not remove a person so appointed without approval of the

Senate. The motion carried with a vote of six (6) for and

one (1) against.

A motion was offered by Mr. Anzalone that the creating

authority of boards be directed to provide for appointment

and removal of said members. The motion failed with a

vote of seven (7) for and two (2) against.

Mr. Duval offered a substitute motion that the creating

authority shall have the right to set forth the removal

procedure if it so desires, otherwise, it should be set forth

in the other concepts. The substitute motion failed with a

vote of four (4) for and five (5) against.

Filling of Vacancies

Reverend Stovall offered a motion to exclude filling

vacancies in any parochial office. The motion was carried.

A motion was offered by Mr. Dennery that if not other-

13

wise provided for in this constitution or by statutes, the

governor shall have the power to fill any of the offices.

The motion was unanimously carried. It was decided that

Section 16 had been adequately discussed.

Section 17

A motion was offered by Mr. Gravel to add to present

provision "every officer shall furnish to the governor any

information requested by him." The motion was unanimously

carried.
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Dr. Asseff offered the motion to recess. The committee

recessed at 5:00 p.m.

The committee reconvened on Friday , May 11 , 1973,

at 8:00 a.m. at the State Capital in Room 206.

Section 18

Mr. Dennery suggested that the chairman need not give

up the chair to express his opinions and to vote. It was

the consensus of the committee that Chairman Stagg be able

to vote without giving up the chair. Mr. Abraham offered

the motion to delete the words "sole authority" from Section 18

and insert that the governor "will prepare the budget of the

state." The motion carried with a vote of seven (7) for and

one (1) against.

Section 20

Chairman Stagg presented members with a copy of information

from PAR on vetoes. Discussion followed. Mr. Duval offered

a motion that the governor have the right to veto. The

motion was unanimously carried.

A motion was offered by Mr. Duval that all bills passed

twelve (12) days prior to the legislature adjourning, that

the governor have ten (10) days to veto from the time it is

presented to him. The vote was unanimously carried.

Mr. Duval offered a motion that bills passed during

the last twelve (12) days of the session, the governor have

fifteen (15) days after legislature adjourns to veto these

kind of bills.

A substitute motion was offered by Mr. Abraham to

change the original motion to read thirty (30) days after

submitted to the governor. The substitute motion failed

with a vote of two (2) for and five (5) against.

Mr. Dennery offered a substitute motion to change

the original motion to read twenty (20) days from the end

of the session. The substitute motion carried with a

vote of seven (7) for and two (2) against.

A motion was offered by Mr. Duval not to consider the

legislature's right to override the veto; leave it up

to the Committee on Legislative Powers and Functions. The

motion carried. Mr. Anzalone noted that the above motions

are subject to change if the legislature goes into continuous

session.

Section 21. Appropriation Bill

Mr. Arnette recommended an item type veto and it was

unanimously carried. A substitute motion was made by Mr.

Dennery that the governor should have the power to disapprove

and reduce any item or items. The substitute motion failed by

a vote of six (6) for and two (2) against.

Section 22

Mr. Arnette offered the motion that the governor has

the power to call a special session of the legislature.

The motion was unanimously carried.

A motion was offered by Mr. Anzalone that extraordinary

sessions called by the governor shall be limited to the

subject matter called therein. The motion carried with

a vote of seven (7) for and one (1) against. A substitute

motion was offered by Mr. Duval that the time limit of the

legislative session be thirty (30) days. The motion carried

with a vote of six (6) for and two (2) against.

Section 24. Lieutenant Governor

Mr. Duval offered a motion that the governor and the

lieutenant governor run as a team in the general election

but not in the primary.

Dr. Asseff offered an amendment to the motion that the

governor and lieutenant governor be elected on the same

ticket in the first primary or not at all. It was then

decided that the duties of the lieutenant governor be discussed.

Section 25. Duties of Lieutenant Governor

Reverend Alexander offered a motion to change the duties

of the lieutenant governor from legislative to executive and

that the Committee on Legislative Powers and Functions be

notified. The motion was withdrawn.

A motion was offered by Mr. Abraham to discuss duties

of lieutenant governor other than that of presiding over

the senate. The motion carried.

A motion was offered by Mr. Duval to adopt the Abraham

language for lieutenant governor. Mr. Dennery offered an

amendment to include the language in draft section 25.

Both motions were unanimously carried.

Mr. Anzalone offered a motion that the lieutenant governor

run as an independent candidate from the governor. The

motion carried with a vote of seven (7) for and one (1)

against.

A substitute motion was offered by Reverend Alexander

that the governor and lieutenant governor run on a dual

ticket from the primary level. The substitute motion failed

with a vote of one (1) for and seven (7) against.

Secretary of State

A motion was offered by Mr. Duval that the secretary of

state be the head of the department of state. The motion

carried with a vote of nine (9) to one (1).

Section 26. Duties of Secretary of State

Dr. Asseff offered the motion that portions of the
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suggested languaged offered by the secretary of state

including him as a department head be adopted. The motion

carried with a vote of six (6) for and two (2) against.

The committee recessed at 12:00 noon.

17

The committee reconvened at 1:30 p.m.

Section 27. Treasurer - Duties fc Powers

Mr. Naciasz of the treasurer's office reported that

the language submitted by his office submitted for

inclusion in the constitution did not embrace retirement

funds

.

Mr. Duval offered a motion that all state agencies,

including nonbudget agencies, will deposit those funds

in the treasury. The motion was unanimously carried with

one (1) abstention.

A motion was offered by Mr. Stagg that there shall be

a treasurer who will be the head of the department of

treasury. The motion was unanimously carried. Powers and

duties of the treasurer were discussed and Mr. Abraham's

written recommendation was accepted.

Attorney General and Department of Justice

A motion was offered by Chairman Stagg that the attorney

general shall be the head of the department of justice.

The motion carried by a vote of six {6) for and one (1) against.

Reverend Alexander offered a motion that in concept, the

attorney general and only the first assistant shall be bound

by the five (5) years practice of law and his other assistants

not be so encumbered. The motion was approved.

A motion was offered by Mr. Dennery that the attorney

general will be in charge of state legal matters unless other-

wise prescribed in the constitution. Mr. Duval asked that the

motion be amended to read "as otherwise provided
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by law." The amended motion carried with a vote of six (6)

for and five (5) against. A motion was offered by Mr. Arnett

that there should be some grounds for the attorney general

to supercede the district attorney. The motion carried with

a vote of six (6) for and four (4) against.

Motions were taken on the following constitutional

agencies referring to whether they should be retained or

deleted in the new constitution:

Adjutant General, Military Department
Reverend Alexander offered the motion to
delete. The motion carried with a vote
of six (6) for and two (2) against. Mr.
Arnette voted against the motion.

Banking, State Commissioner and Department
Dr. Asseff offered the motion to delete.
The motion carried with a vote of eight
(8) and one (1) abstention.

Commerce fr Industry, State Board and Department of
Mr. Abraham offered the motion to delete.
The motion carried with a vote of eight (8)
and one abstention.

Ethics, La. Commission on Governmental
Ethics for State Elected Officials, La. Board of

Mr. Dennery offered the motion that it
shall remain in effect until amended by
the legislature and refer it to the schedule.

The motion carried with a vote of six (6»
for and three (3) against. Mr. Arnette and
Representative Tapper voted against the motion.

Fire Marshall, State
Mr. Abraham offered the motion to delete.
The motion carried with a vote of seven (7)
for the motion with Mr. Anzalone and Mr.
Dennery abstaining.

Health, State Board of and State Health Officer
Mr. Duval offered the motion to delete. The
motion carried with a vote of eight (8) for
and two abstentions by Mr. Anzalone and Dr.
Asseff.
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Highways, Board and Department of
Mr. Duval offered the motion to delete.
The motion carried with a vote of six (6)
and two abstentions by Mr. Dennery and Dr.
Asseff.

Liquified Petroleum Gas Commission
Mrs. Brien offered the motion to delete.
The motion carried with eight (8) votes
and one abstention by Mr. Anzalone.

Museum, Board of Managers of the Louisiana
State (Consolidated)

Reverend Alexander offered the motion to
delete. The motion carried with nine (9)
votes and one abstention by Mr. Anzalone.

Pardons, Board of
Dr. Asseff recommended that it be retained
in the constitution but with a change in
membership. He is also opposed to giving
any governor unlimited power to pardon. He
recommended that the parole and pardon
boards be combined

.

Public Service Commission
Refer to a subcommittee.

Public Welfare, State Board, Commissioner and
Department of (Consolidated)

Mr. Abraham offered the motion to delete.
The motion carried with a vote of six (6)
and two (2) abstentions by Mr. Anzalone and
Dr. Asseff.

Revenue, Collector and Department of
Mr. Abraham offered the motion to delete.
The motion carried with nine (9) votes.
Dr. Asseff was in favor of the motion but
opposed removing limitation on income tax.

Stadium and Exposition District, Louisiana
Mr. Abraham offered the motion to delete.
The motion carried with nine (9) votes
and one abstention by Representative Tapper.

Tax Commission, Louisiana
Mr. Duval offered the motion to defer to
Committee on Revenue, Finance and Taxation.
The motion carried with eight (8) votes
and one abstention by Mr. Dennery.
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Public Service Commission
Reverend Alexander offered the motion that
it remain an elective body. The motion
carried with a vote of nine (9) for and
one (1) against. Dr. Asseff offered the
motion to defer to a subcommittee. The
motion carried with a vote of eight (8)
for and one (1) against.

Forestry, Commissioner of Conservation, Wildlife
and Fisheries

Mr. Dennery offered the motion to assign to
a subcommittee. The motion carried. Mr.
Arnette was opposed to the motion.

Chairman Stagg assigned members to subcommittees.

A list of members of subcommittees is attached hereto and

made a part of these minutes.

There being no further business, the Committee on

Executive Department adjourned at 5:00 p.m.

Committee
've Department
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Article V. The Executive Branch

Section 1 . Composition.

A. The executive branch shall consist of a governor, a

lieutenant governor, a secretary of state, an attorney

general, and such other executive and administrative

offices and agencies as provided by law, which shall

be allocated among and within not more than sixteen

principal departments

.

MACK ABRAHAM

1620 LEGION STREET, LAKE CHARLES. LOUISIANA 70601

Phone Rei.dence 433-1970 - Bunnell 477 5448 • 433 I8Q9

Section 2. Election and Terms

A. The governor, lieutenant governor, secretary of state,

and attorney general shall be elected each for a term

of four years by the qualified electors of the state,

at the time and place of voting for representatives

in the legislature.

B. The governor shall appoint, subject to approval of the

senate, the heads of the other principal departments,

and may remove them at his pleasure.

C. Each official in the executive department, except the

governor and lieutenant governor, shall be eligible as

his own immediate successor without regard to limita-

tions on the number of terms. The governor and lieu-

tenant governor shall be eligible to serve not more than

two (2) consecutive terms

.

D. No other offices shall be elected state wide, except as

provided by this Constitution.

of age, or who has not been, for at least ten years pre-

ceding his election, a citizen of the United States and

this state, or who holds office under the United States

at the time of election.

B. The qualifications for office of the principal department

heads shall be as provided by law.

C. The attorney general shall have practiced law or served

as a judge of a court of record in this state for a com-

bined total of at least five (5) years preceding his e-

lection.

MACK ABRAHAM
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Section 4. Commencement of Office

A. The terms of office of each elected official shall begin

on the fourth Monday next following the election, provided

that In the case of a tie vote, the candidate shall assume

office when elected by the legislature.

B. The returns of the election of these officers shall be trans-

mitted by the election commissioners to the secretary of

state, who shall promulgate them in the manner provided by

the law. The persons having the greatest number of votes

for each office shall be thereby elected.

C. If the highest number of votes cast for any one of the of-

fices is a tie vote, the legislature upon convening in regu-

lar or special sessions called for that purpose, shall pro-

ceed forthwith in joint sessions to elect one of the two

candidates receiving the highest number of votes for the

office, and the candidate so elected by the legislature shall

be by joint session of the legislature declared to be duly

elected to the office.

MACK ABRAHAM MACK ABRAHAM
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Section 3. Qualifications

A. No person shall be eligible for election to the office

of governor, lieutenant governor, secretary of state,

and attorney general who is less than thirty (30) years

Section 5. Compensation

The compensation of elected officials shall be fixed

by the legislature, and no other compensation shall be

allowed them.
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Section 6. Powers and Duties of Governor

A. The supreme executive power of the state shall be vested

in the governor, who shall be responsible for the faith-

ful execution of the constitution and the laws.

B. He shall have authority to organize all executive and

administrative functions of the principal departments of

the executive branch, and to revise such organization as

necessary for efficient government, subject to approval

of the senate.

C. He may at any time require in writing or otherwise from

any officer of any department or agency of the state,

and such officer shall be required to furnish^ informa-

tion upon any subject relating to such department or

agency.

D. He shall be commander in chief of the armed forces of

the state, except when they are called into service of

the federal government. He may call out the armed forces

to execute the laws, to suppress insurrection, or to repel

invasion.

E. He shall nominate and, with the advice and consent of the

and give information to the legislature concerning the af-

fairs of state.

I. He shall consider all bills presented to him by the legis-

lature, and shall within thirty (30) days approve it, veto

it, or return it with his objections to the house in which

MACK ABRAHAM
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Section 6. Continued.

it originated. Any bill approved,or not vetoed within

the prescribed period, shall be law.

J. He shall have the power to veto any item or items of any

appropriation bill embracing distinct items; the items

approved shall be law, and the items vetoed shall be void

unless repassed as prescribed for the passage of other

bills over a veto.

K. He shall have the power to convene the legislature in

extraordinary session, and it shall be his duty to convene

the legislature into extraordinary session upon petition

of two-thirds (2/3) of the members of each house of the

legislature, under such terms and conditions as prescribed

by law.
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Section 6. Continued.

senate, appoint all officers whose nomination, appointment,

or election is not otherwise provided for.

F. He shall prepare an executive budget for the state, and

shall transmit copies thereof to the legislature as pro-

vided by law. Upon adoption by the legislature, he shall

execute and administer the budget.

C. He shall prepare an annual financial statement showing

the complete financial condition of the state, and shall

transmit copies thereof to the legislature as provided by

law.

H. He shall at the beginning of each session of the legislature,

and may at other times, make reports and recommendations

Section 7. Powers and Duties of Lieutenant Governor

A. The lieutenant governor shall succeed to the office of

governor at such times and in such manner as provided

for In this constitution or as may be prescribed by law.

B. He shall serve as the chief aide to the governor and shall

perform such duties as may be assigned by the governor,

or as prescribed by the legislature.

MACK ABRAHAM
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Section 8. Powers and Duties of Secretary of State.

A. The secretary of state shall serve as the state's chief

elections officer, and as such shall administer the
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election laws, voting machines, and other voting devices

as prescribed by law. He shall be custodian of the of-

ficial seal, records, documents , and papers of the state,

and shall perform such other duties as may be prescribed

by law.

B. He shall appoint an assistant secretary of state, subject

to approval of the senate, and may remove him at his pleasure.

C. The assistant secretary of state shall succeed to the office

of secretary of state at such times and in such manner as

provided for in this constitution or as may be prescribed

by law.

MACK ABRAHAM
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Stction 9. Powers and Duties of Attorney General

A. The attorney general shall be the chief executive officer

of the department of justice.

B. He shall attend to and have charge of all legal matters in

which the state has an interest or to which the state is a

party, with power and authority to institute and prosecute,

or to intervene in any suit or other proceeding, civil or

criminal, as he may deem necessary for the assertion on

protection of the rights and interests of the state.

C. He shall exercise supervision over the district attorneys

throughout the state, and perform such other duties as

prescribed by law.

D. He shall appoint an assistant attorney general, subject

to the approval of the senate, and may remove him at his

pleasure.

E. The assistant attorney general shall succeed to the office

of attorney general at such times and in such manner as

provided for in this constitution, or as may be prescribed

by law.

MACK ABRAHAM
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pointment or otherwise in an executive or administrative

or any other position in any office of the executive branch,

or on boards or commissions of the state.

B. Orders, votes, and resolutions of either or both houses

of the legislature, affecting the prerogatives and duties

thereof, or relating to amendments to the constitution of

this state of of the United States, to investigation of

public officers, and the like, shall not require the signa-

ture of the governor.

MACK ABRAHAM
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Section 11. Vacancies and Succession

A. A vacancy shall occur in the office of governor, lieu-

tenant, secretary of state, and attorney general due to

death, impeachment, disability or inability to serve, or

continuous absence.

B. Disability or inability to serve shall be determined in a

manner prescribed by law.

C. In the event of a vacancy in the office of governor or gov-

ernor-elect, the order of succession shall be (1) the lieu-

tenant governor or lieutenant governor elect, (2) president

of the senate, (3) speaker of the house, (4) as may be de-

termined by the legislature in regular or special session.

D. In the event of a vacancy in the office of secretary of state,

the assistant secretary of state shall succeed to the office.

E. In the event of a vacancy in the office of attorney general,

the assistant attorney general shall succeed to the office.

MACK ABRAHAM
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Section Powers and Duties of Trea surer

Section 10. Limitations

A. No member of the legislative branch shall serve by ap-

A. The state treasurer shall be custodian of all state funds,

and shall be responsible for the receipt, custody, and dis-

bursement of such funds. All funds of the state collected

by all state boards, commissions, agencies and departments

shall be paid into the state treasury immediately upon

receipt

.

B

.

He shal 1 invest all available funds as prescribed by law.
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C. He shall report quarterly to the governor and legislature

on the treasury's receipts and disbursements and on other

fiscal matters pertaining to the office.

D. He shall make no disbursement from the treasury except in

pursuance of specific appropriations prescribed by law.

E. He shall appoint an assistant treasurer, subject to approval

of the senate, and may remove him at his pleasure.

F. The assistant treasurer shall succeed to the office of

treasurer •>f fthftH-»"*,"^ r"< »" * **"' n Sfi+ o nf unnmrw at

such times and in such manner as provided for in this consti-

tution or as may be prescribed by law.

Subcommittee No. 1 - Reorganization; Vacancies,

Succession, Absence, and Disability; and Impeachment

Asseff

Brlen

Dennery

Tapper KCtm/? J

Subcommittee No. 2 - Powers and Duties of Covernor; rr J)r<_ cv£—-*e*r

Qualifications; Term of Office and Election; Time » jL,/-

of Taking Office; and Compensation ~f Al JL

Abraham Cc*"* J

Alexander

Arnette

Gravel

Subcommittee No. 3 - Powers and Duties of Other

Elective Officials; and Boards and Coenisslons

An za lone

Duval (CA~*)

Stagg

Stovall

MINUTES

Minutes of the meeting of the Committee on

Executive Department of the Constitutional

Convention of 197 3

Camilla F. Gravel, Jr.
Tom Stagg
James L. Stovall
Elmer R. Tapper

Mr. Duval offered the motion to approve the minutes

of the previous meeting. Dr. Asseff seconded the motion

and the motion carried. The minutes of the subcommittees

were approved and a copy is attached hereto and made a

part of these minutes.

The Subcommittee on Powers of Governor, Qualifications,

Term of Office, Salaries presented its report. Each section

was thoroughly discussed and the following motions were

offered

:

Section 1. (A) Mr. Abraham offered the motion to adopt.

The staff was directed to clarify the comment. Also, the

staff was requested to clarify if the five (5) elective

offices are included in the twenty (20) departments.

(B) A substitute motion was offered by Mr. Dennery

that section 1 (B) be tabled until the committee reviewed

the subcommittee report CC-3. Mr. Duval seconded and the

motion was approved.

Reverend Stovall offered a substitute motion to change

the language in Section 1 (A) by deleting "as provided

by law" on line 13, and on line 12 change "such" to "all".

When asked "Where does the all go?", Mr. Duval answered,

Dr. Asseff offered the substitute motion that on line 12

after "treasurer" include "comptroller, register of land

office, commissioner of agriculture, commissioner of

insurance, custodian of voting machines..." The motion

failed with a vote of two in favor and six against, with

Dr. Asseff and Mr. Anzalone voting in favor of the motion.

Reverend Stovall offered the motion to close debate and

call for the question. The motion carried with a vote of

nine in favor and two against the motion with Dr. Asseff

and Mr. Duval voting against the motion.

Mr. Dennery offered the substitute motion that on

line 6 the word "state" be inserted before "government."

Held pursuant to notice mailed by the Secretary

of the Convention on June 6, 197 3

LSU Law School, Baton Rouge, Louisiana

Thursday, June 14, 1973, 9:00 A.M.
Friday, June 15, 1973, 9:00 A.M.
Saturday, June 16, 1973, 9:00 A.M.

Presiding: Tom Stagg, Chairman of the Committee on

Executive Department

Present: Absent:

Mack Abraham
Avery C. Alexander
Joseph E. Anzalone, Jr.
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise W. Dennery
Stanwood R. Duval, Jr.

Camille F. Gravel, Jr.
Absent on June 14, 1973

The motion carried-

Section 2. Qualifications . Mr. Abraham offered

the motion to adopt Section 2. Several motions were

offered and withdrawn. Mr. Dennery offered the motion

to recess. The motion carried and the committee recessed

at 10:00 a.m. The committee reconvened at 10:15 a.m.

resuming the discussion of Section 2.

Mr. Anzalone offered the substitute motion that the

word "also" on line 8 be deleted and "as an additional

qualification" be inserted m its stead. The substitute

motion failed with a vote of 8 in favor of the motion and

2 against.

Mr. Abraham offered the substitute motion that "in
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addition to the above qualifications" be inserted on line 8

before "the attorney general". The substitute motion failed

with a vote of 5 in favor and 3 against the motion.

Mr. Dennery offered the motion that the words "shall

also" on line 8 be reversed to read "also shall". The

motion was adopted with a vote of 7 in favor and 2 against

the motion.

A substitute motion was offered by Reverend Stovall

that Section B read "The attorney general also shall have

been admitted to the practice of law in this state for at

least five years preceding his election." The substitute

motion failed with a vote of 3 in favor and 6 against the

motion. Dr. Asseff voted against the substitute motion.

Mr. Anzalone moved to call the question. The substitute

motion carried with a vote of 6 in favor and 3 members

abstained. The question was called on the above motion.

3

Mr. Abraham moved that Section 2 (B) be reconsidered

to perfect the language. The motion carried unanimously.

Section 3. Elections and Terms . Mr. Abraham offered

the motion to adopt Section 3.

Mr. Anzalone offered the substitute motion that on

line 34 the word "members" be substituted in lieu of

"representatives" and on line 35 "of" be substituted for

"in". The substitute motion carried with a vote of 6 in

favor and 3 against the motion.

Mr. Dennery offered the substitute motion that on

lines 1 and 2 the words "or acting governor" be deleted.

The substitute motion carried.

Reverend Stovall offered a motion that on line 1 of

page 3 the words "or but for resignation would have" be

deleted. The motion carried with a vote of 8 in favor,

with Mr. Arnette opposing the motion.

Mr. Arnette offered a substitute motion that lines

3 and 4 read "consecutive terms shall not serve as

governor during the next succeeding term. " The substitute

motion failed with a vote of 3 in favor and 5 opposing.

Mr. Abraham offered the motion to approve Section 3(A)

as amended. The motion carried.

Section 3 (B) . Mr. Abraham offered the motion to strike

"by the election commissioner" on line 6, page 3. The

motion carried.

Reverend Alexander offered the motion that on line 5

the word "offices" be changed to read "officers". The

motion carried.

Mr. Dennery offered the motion that on line 8, the

word "persons" be changed to read "person". The motion

carried.

Dr. Asseff offered the motion that on line 7, before

the "secretary of state", the words "and be promulgated by

the secretary of state in the manner prescribed by statute."

be inserted. The motion carried.

Mr. Anzalone offered the motion that on line 9, page 3,

"thereby" be stricken and "declared" be inserted.

Mr. Abraham offered the motion to approve Section 3 (B)

as amended. The motion carried with a vote of 7 in favor

with Mr. Anzalone opposing the motion.

The committee recessed at 12:00 noon and reconvened at

1:30 p.m.

Dr. Asseff offered the motion regarding the drawing

of lots whereas two or more persons having an equal or the

highest number of votes for an office, should draw lots

to determine the results; election contests shall be decided

by the courts as provided by statute. The motion carried

with a vote of 5 in favor and 4 against the motion.

Section 3 (D) . Mr. Abraham offered the motion to adopt,

the motion carried unanimously.

Section 3 (E) . Mr. Anzalone offered the motion to delete.

The motion failed with a vote of 1 in favor and 8 against.

Reverend Stovall offered the motion to adopt. The

motion carried with a vote of 8 in favor and 2 against.

Dr. Asseff and Mr. Anzalone opposed the motion.

Section 4. Compensation . Mr. Anzalone offered the

motion that "each" be stricken and "these" be substituted

on line 17 of page 4.

Mr. Abraham offered the substitute motion that on

lines 17 and 18 "each elected official within the executive

branch" be substituted in lieu of "each statewide elected

official". The votes were tied with 4 in favor and 4 against

the motion. Chairman Stagg voted in favor of the motion

to break the tie.

Dr. Asseff offered the motion that Section 4 also

include that the governor receive a salary greater than

anyone else. Dr. Asseff stated "There is no other way

to pay the governor adequately other than by placing a

provision in the constitution. This is an exception to

the rule of not placing salaries in the constitution."

Dr. Asseff withdrew his original motion of placing a fixed

salary for the governor in the constitution and offered

a substitute motion that "no public official in Louisiana

shall receive a salary in excess of that paid the governor."

The substitute motion carried with a vote of 5 in favor and

4 against the motion.

Section 5 (A). Powers & Duties . Mr. Abraham offered

the motion to approve. The motion carried with a vote of

6 in favor and 2 against

.

Section 5(B). Mr. Abraham offered the motion to adopt.

The motion was unanimously carried.
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Section S (C) . Mr. Abraham offered the notion to

Adopt . Mr . Duval offered the substitute motion that the

provision read somewhat as follows: "All department

heads shall provide the governor with reports and informa-

tion in writing or otherwise requested by him on any

subject relating to their respective departments, excepting

matters relating to investigation of the governor's office."

The substitute motion carried with a vote of 6 in favor and

2 against. Hr . Dennery and Dr. Asseff opposed the substitute

notion.

Section S (D) . Mr. Abraham offered the motion to

adopt. Mr . Duval offered the substitute motion that the

title be changed to " Operating Budget " and there be a

section entitled "Capital Budget "
. Also, insert "annual

operating" on line 8 before "budget" ; insert "on or before

the first day of each annual session" after "legislature"

on line 9; and strike "law" on line 9 and insert "statute"

.

The substitute motion carried with a vote of 5 in favor and

3 against the motion. Dr. Asseff opposed the substitute motion.

The staff was directed to develop a Capital Budget

provision. That provision is attached hereto and made a

part of these minutes.

Section 5 IE). Pardons . Mr. Abraham offered the motion

to adopt. Mr. Anzalone offered the substitute motion that

the governor shall have the power to grant reprieves after

conviction and pardons for all offenses; such authority may

in addition be otherwise delegated as provided by statute.

The substitute motion carried with a vote of 3 in favor

and 1 against the notion.

Mrs. Brien offered the substitute motion that after

the word "offenses" on line 23 the words "and may delegate

such powers subject to procedures as may be prescribed by

statute." be inserted. The substitute motion failed with

a vote of 2 in favor and 4 against.

Section 5 (F) and (G) . The staff was directed to

check the subject matter differences of the Committee

on Legislative Powers and Functions against that of the

Committee on Executive Department and the section would

be discussed at a later time.

Section 5 (H) The committee agreed that the title

should be " Appropriation Bills " It was suggested that

the word "distinct" on line 32 be stricken and "line" be

inserted. It was then decided that the provision would

be discussed at a later time.

Reverend Stovall offered the motion to recess. The

notion carried. The committee recessed at 5:15 p.m.

The committee reconvened on June 15, 1973, at 9:00 a.m.

Discussion resumed on Pardons . Reverend Stovall offered

the motion to delay discussion until the afternoon session

when Mr. Gravel would present a suggested provision. Dr.

Asseff seconded and the motion carried.

Section 5 (F) . Signature on Bills . Mr. Abraham

offered the motion to approve.

Mr. Gravel offered the motion that on line 35 the

word "hour" be deleted and "time" be inserted; on line

1 page 7, delete "ten" , insert "30"; on line 2, after

the word "it" delete remaining sentence, line 3, 4, and

the first word on line 5; after "it" on line 5, insert

"; if he disapproves, he shall veto it, giving his reason

therefor. If he fails to veto it within the time otherwise

provided by this constitution, it shall become law.

"

The substitute motion carried with a vote of 6 in favor

and 4 against.

Section 5 (G) . Veto . Mr. Gravel offered the motion

that the staff work into Section G the idea that if the

governor vetoes a bill while the legislature is in session,

it shall be immediately returned, with his objections,

within 24 hours after veto to the house in which it

originated. The motion carried with a vote of 7 in favor.

Section 5 (H) . Appropriation Bills . Mr. Abraham

offered the motion that on line 29, the words "the items

approved shall be law, and" be struck, and on line 31

,

the word "repassed" be struck and "the veto is overriden"

be inserted in its stead. Also, add "veto" after the

word "a" on line 31. The motion was unanimously carried.

Section (H) 2. Mr. Abraham offered the motion to

approve. Mr. Duval offered the substitute motion to delete

line 33 and add "or use other means provided in the bill

or reduce all appropriations by an equal percentage as

may be provided in the bill." The substitute motion

carried with a vote of 5 in favor and 4 against.

Section 5 (I) . Appointments . Mr. Abraham offered the

motion to approve. Dr. Asseff offered the substitute motion

that on line 13, immediately after "for" add "by this

9

constitution or by statute." The substitute motion

was unanimously carried.

Mr. Dennery offered the motion that on line 11 after

"all", the word "constitutional" be inserted, and on

line 13 after "for" the words "in this constitution"

be inserted. The motion carried.

Mr. Arnette offered the motion to recess for lunch.

Dr. Asseff seconded the motion and it carried. The

committee recessed at 12:00 noon and reconvened at

1: 30 p.m.

Section (I) (I). Mr. Dennery offered that motion

that the provision read "The governor shall appoint,

subject to confirmation by the Senate, 1) the heads

of all departments in the executive branch whose

election is not provided for by this constitution; and

2) all members of boards and commissions in the executive
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branch whose appointment or election is not otherwise

provided for by this constitution." The motion carried

with a vote of 7 in favor of the motion.

Mr. Abraham offered the motion for the provision to

further read:

"(2) Should the legislature be in session, the governor

shall submit for confirmation by the Senate the names of

those appointed within 48 hours after the appointment is

made. Failure of the Senate to confirm an appointment

prior to the end of the session shall be equivalent to

rejection.

10

(3) Should the legislature not be in session the

governor may make interim appointments which shall

expire at the end of the next session of the legislature.

(4) A person not confirmed by the Senate shall not

be appointed to the same office during any recess of the

legislature.

The motion carried with a vote of 6 in favor of the

motion.

Section J. Removal . Mr. Abraham offered the motion

to adopt. Mr. Dennery offered the substitute motion

for the provision to read as follows: "The governor

may remove from office those whom he appoints, except

those appointed for a term fixed by this constitution

or by statute." The substitute motion carried with

a vote of 5 in favor and 3 against.

Section K. Commander in Chief . Mr. Gravel offered

the motion to adopt. The motion carried with a vote

of 7 in favor of the motion.

Section L. Extraordinary Session . Mr. Arnette

offered the motion that the committee work on the

concept that the governor give at least five days notice

of all subject matter of special sessions. The motion

failed with a vote of 3 in favor and 5 against it.

Mr. Gravel offered the motion that the committee

work on the concept that the governor would have the

right either to amend the proclamation or provide that

the proclamation be read on the day of the session so

that the governor can supplement the objects of the call.

There was a tied vote of 5 in favor and 5 against the motion.

11

Mr. Gravel offered a substitute motion that five

days notice be given; the notice can be amended up

until two days before the calling of the special

session. The motion was unanimously carried. It was

requested that the staff or the subcommittee perfect

the language.

The committee began discussion of the proposal

submitted by the Subcommittee on Powers of Statewide

Elective Officials, Boards and Commissions, Dual

Office Holding, and Code of Ethics.

Section 1. Lt . Governor ; Powers . It was suggested

that on line 15 the word "law" be omitted and "statute"

be inserted.

Mr. Duval, chairman of the subcommittee, offered

the motion to adopt Section 1.

Mr. Anzalone offered the substitute motion that on

line 12, the word "statutory" be deleted. The motion

carried

.

Mr. Dennery offered the motion that on line 11 the

word "as" be stricken and the words "as a" be inserted

after "ex officio". The motion carried.

Mr. Gravel offered the motion that on line 15 the

words "in the executive branch" be inserted after "functions"

and "executive" be deleted after the word "other".

The motion carried. Mr. Dennery offered the motion that

"as may be provided by statute" be inserted in all sections

in lieu of "as provided by law." Representative Tapper

suggested that the term "as may be provided by statute"

be defined in the new constitution.

12

Mr. Duval offered the motion to adopt as amended.

The motion was unanimously carried.

Section 2 . Secretary of State; Powers . Mr . Duval

offered the motion to adopt. Chairman Stagg suggested

that in line 27 and 28 the words "primary and general"

be stricken.

Mr. Abraham offered the motion that the word "laws"

be deleted in line 31 and "statutes" be inserted. The

motion carried.

Mr. Anzalone offered the motion to delete in line 28

the words "administer the", all of line 29 and 30 and

"statute" of line 31. The motion failed with a vote

of 2 in favor and 6 against the motion. Dr. Asaeff and

Mr. Anzalone were in favor of the motion.

Mr. Duval offered the motion to adopt as amended.

The motion carried with a vote of 6 in favor and Dr.

Asseff and Mr. Anzalone opposing the motion.

Section 3. Attorney General; Powers . Mr . Duval

offered the motion to adopt. Chairman Stagg offered

the substitute motion that the words "may be" be inserted

on line 18 after "otherwise" and the word "law" be

stricken and "statute" be inserted.

Mr. Gravel offered the motion that the following

language be adopted:

"There shall be a department of justice headed by

the attorney general who shall be the state's chief legal

officer. As may be necessary for the assertion or

protection of the rights and interests of the state, the

13

attorney general shall have the authority to:

1. institute, and prosecute or intervene in any legal

actio™ or other proceedings, civil or criminal;
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2. exercise supervision over the several district

Attorneys throughout the state, end

3. for cause, supersede any attorney representing

the state in any civil or criminal proceeding.

He shall have such other powers and perform such

other functions as may be provided by statute."

The motion carried with a vote of 10 in favor,

1 against, and Or. Asseff abstaining.

Section 4. Treasurer . Mr. Duval offered the notion

that the following provision be adopted:

"There shall be a department of treasury which shall

be headed by the state treasurer who shall be responsible

for the custody, investment, and disbursement of the

public funds of the state. He shall report annually to

the governor and the legislature one month in advance

of the regular session on the financial condition of the

state and shall have such other powers and perform such

other duties as may be provided by this constitution or

by statute." It was requested that the staff add in the

Comment that retirement funds are exempt from this

provision. The motion was adopted unanimously.

Dr. Asseff offered the motion to recess. The motion

carried. The committee recessed at 5:30 p.m.

The committee reconvened on Saturday, June 16, 1973,

at 9: 00 a.m.

Mr. Duval offered the motion that the above provision

14

be adopted in regard to the secretary of state. The

motion was unanimously carried.

Section 5. Public Service Commission . Mr. Duval

offered the motion to adopt. After thorough discussion,

Mr. Gravel offered the motion that on line 18 after

"elected" the words "at the time fixed for congressional

elections" be inserted, and on line 19 the words "as

may be" be inserted before "established". The motion

carried unanimously. Lines 20, 21, and 22 were also deleted.

Section 5 (B) . Chairman; Employees . The following

technical amendments were made: on line 9, delete "who"

insert "which", on line 11, insert "as may be provided

by statute" after "employees"

.

Mr. Gravel offered the motion that Section S (B)

be combined with Section 5 (A) to read "The commission

shall annually elect a chairman from one of its members."

The motion was unanimously carried.

Section 5 (C) Authority . It was suggested that the

title be changed to "Powers and Duties". The following

technical amendment was made: on line 23, after "functions"

insert "as may be provided by statute". A motion was

offered that the provision read as follows: Txcept as

otherwise provided by this constitution, the commission

shall regulate all common carriers and other public

utilities. It shall adopt and enforce reasonable rules,

regulations, and procedures necessary for the discharge

of its duties, and have such other powers and perform such

other duties as may be provided by statute." The motion

carried.

15

Section 5 (D) . Limitation . Mr. Duval offered the motion

to adopt the following language:

"The commission shall have no power to regulate any

class of common carrier or public utility owned, operated,

or presently regulated by the governing authority of

any one or more political subdivisions, except by the

consent of a majority of the electors voting in an election

held for that purpose." He further suggested that the

staff include somewhere in the provision that the process

can be reversed. The motion carried with a vote of 8

in favor of it.

Section 5 (E) Decision on Rate Proposal . Mr. Gravel

offered the motion to adopt the following language:

"The commission shall render its decision on a

proposed rate schedule within six months from the date

of filing, otherwise, the proposed schedule shall be

deemed to be tentatively approved and, pending final

determination, may be put into effect subject to such

protective bond or security requirements as may be provided

by statute. If no final decision is rendered by the

commission within twelve months of filing, the schedule

shall be considered to be finally approved. If the

commission disapproves the proposed schedule, in whole

or in part, the carrier or utility may place or continue

the schedule in effect under bond or security, subject

to any appeal and final action by a court of last resort

to recover any refund that may be finally directed. Refund

suits may be filed only within one (1) year after such

final action.

"
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Section 5 (F) . Appeals . Mr. Duval offered the

motion to adopt. Dr. Asseff moved that lines 26 through

28 be deleted and that a new concept be taken in which

appeals from the orders of the Public Service Commission

must be filed with the district court, at the domicile

of the Public Service Commission, with a direct appeal

to the supreme court, as a matter of right. The

substitute motion carried with a vote of 8 in favor and

3 against the substitute motion.

Section 6. Dual Office Holding . Mr. Duval offered

a motion that the following provision be adopted:

"No person holding any office, except in an ex officio

capacity, provided for in this constitution or by statute

of either emolument or honor under the government of the

United States or of this state, shall at any time hold

any other such office.

No individual shall hold office either elective or
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appointive in more than one of the branches of state

government or in any of its political subdivision, except

the office of notary public or services of the armed forces,

except as is otherwise provided by this constitution.

The legislature may waive the foregoing as to member-

ship on boards or commissions created for special purposes

for limited periods of time and which exercise advisory

functions." It was requested that the staff research

the provision further.

Section 7. Code of Ethics; Board of Ethics . Mr.

Duval offered the motion to adopt.

Mr. Dennery offered the substitute motion that on

line 5 the word "functions" be omitted and "powers and

duties" be inserted. The substitute motion carried with

a vote of 5 in favor of the motion. It was asked

that the record show that Mr. Anzalone and Mr. Gravel voted

for the same issue

.

Mr. Gravel offered the motion that the following be

included in the dual office-holding provision:

"No person holding office or employed by the United

States or any other state, territory, or foreign power

shall hold any office created by this constitution or by

statute." The above motion was not voted on. After

thorough discussion, the committee requested that the

staff rewrite the above provision and draft in a separate

bill. A copy of that provision is attached hereto and

made a part of these minutes.

The committee began discussion on the proposal of

the Subcommittee on Reorganization; Vacancies, Succession,

Absence and Disability; and Impeachment to the Committee

on Executive Department.

Vacancies

Section 1. Governor . Mr. Dennery offered the motion

to adopt. Dr. Asseff offered the substitute motion that

on line 14 the word "elected" be deleted before "lieutenant

governor". The substitute motion failed with a vote of

2 in favor and 5 against

.

The following technical amendments were offered: on

line 18 insert "as may be provided by statute"; on line 19

insert "remaining" before "term':

Section 2. Governor-elect . Mr. Dennery offered the

motion to adopt. Mr. Abraham offered the substitute

motion to delete Section 2. The substitute motion carried

with a vote of 6 in favor and 2 against, with Dr. Asseff

opposing the motion.

Section 3. Lieutenant Governor . Mr. Dennery offered

the motion to adopt. The motion was unanimously carried.
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Section 4. Other Statewide Elective Offices . Mr.

Dennery offered the motion to adopt. The following

technical amendments were offered: on line 19 and 20,

strike remaining sentence; line 19 after "serve" insert

"for the remainder of the term." The motion with

amendments was unanimously carried.

Section 5 (A) Other Vacancie s. Mr. Dennery offered

the motion to adopt Section 5 (A). Mr. Gravel offered

the substitute motion for the provision to read as

follows:

"Where no other provision therefor is made in this

constitution, by statute, by local government charter,

or by ordinance, the governor shall have the power to

fill any vacancy occurring in any elective office. If,

at the time a vacancy occurs in such office, and the

unexpired portion of the term of office is more than

one year, the vacancy shall be filled at an election

within six months, as may be provided by statute. The

appointment provided for herein shall be effective only

until a successor is duly elected and qualified." The

substitute motion carried with a vote of 7 in favor and

Dr. Asseff opposing the motion.

Mr. Dennery offered the motion to adopt Section 5 (D)

which shall be changed to 5 (B) . The motion carried

with a vote of 6 in favor and 3 against the motion.

Section 6. Definition of Vacancy . Mr. Dennery offered

the motion to adopt new language as follows:

"A vacancy, as used in this constitution, shall

occur in the event of death, resignation, removal by any

means, or failure to take office for any reason." The

motion was unanimously carried.

Section 7. Declaration of Disability . Mr. Dennery

offered the motion to adopt. The motion was unanimously

carried

.

Section B. Determination of Disability . Mr. Dennery

offered the motion to adopt. After discussion, a

substitute motion was offered by Dr. Asseff to table.

The substitute motion carried with a vote of 6 in favor

and 2 against

.

Section 9. Absences; Compensation . Dr . Asseff offered

the motion to adopt. Mr. Abraham offered the substitute

motion for a division of the question and that Section (B)

be changed to Section 10. The substitute motion carried

unanimously.

Section 10. Mr. Abraham offered the motion to strike.

The motion failed with a vote of 5 in favor and 2 against.

The committee began discussion on Proposal CC-3 entitled

Impeachment

.
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Section 1 (A). Dr. Asseff offered the motion to adopt.

Mr. Gravel offered a substitute motion that on line 13

the word "misdemeanors" be deleted and 'malfeasance" be

inserted; on line 14 that after the word "corruption",

everything be deleted and "or for gross misconduct" be

inserted. The substitute motion carried with a vote

of 6 in favor with Dr. Asseff and Mrs. Brien opposing the

motion.

Section 1 (B) . Dr. Asseff offered the motion to

adopt. Mr. Gravel offered the substitute motion that

the last sentence of Section (B) be deleted. The motion

carried unanimously. Other amendments made were as

follows: on line 22 insert "in his absence" after

"or"; and on line 22 after "justice" strike "of" and

insert "designated by".

Decision on Rate Proposal . Mr. Gravel offered the

notion to reconsider. The motion carried with a vote

of 5 in favor and 2 against. Discussion ensued and the

language earlier noted in these minutes was adopted.

Pardons . Mr. Gravel offered the motion to adopt the

following language:

"Except in cases of conviction upon impeachment, the

governor may reprieve, may grant commutation of sentence,

and may pardon those convicted of offenses against the

state and may remit fines and forfeitures imposed for such

offenses. Other remedies for those convicted of offenses

may be provided by statute". The motion carried wi,th a

vote of 6 in favor of the motion and Dr. Asseff abstaining.

A copy of the final proposal submitted by the committee

is attached hereto and made a part of these minutes.

All other references are also attached and made a part of

these minutes.

Mr. Gravel offered the motion to adjourn. There being

no further business, the committee adjourned at 8:15 p.m.

Tom Stagg, (fhJUrman of the
Committee on Executive
Department

CC-

Constitut ional Convention of Louisiana of 1973

DELEGATE PROPOSAL NUHDER

Introduced by

A PROPOSAL

1

2

3

*

5

6

7 For prohibition against dual of f iceholding

.

8 Be it adoptad by the Constitutional Convention of Louisiana of 1973:

9

10

11

12

13

Section

ARTICLE .

Language Suggested for a Dual Office-

holding Law

Section . (A) Any person holding an office, position.

14 or employment undbr the United States or any other state,

15 territory, or foreign power shall be ineligible to hold any

16 office, position, or employment under this state.

17 (B) Any person who is elected, appointed, employed, or

18 otherwise engaged to serve in a civil office or position of

19 this state or one of its political subdivisions, or who holds

20 a public contract for services rendered, shall be ineligible

21 to hold by election, appointment, employment, public contract

22 or otherwise, a second civil office or position in the state

23 or one of its political subdivisions. Acceptance of a

24 second office or position in violation of this provision

25 shall immediately vacate the first office or position, and

26 no public funds shall then be disbursed for services rendcr-

27 ed in the first office or position.

28 {C) Provisions of this section do not apply to positions

29 held in an ex officio capacity, to services rendered in

30 temporary, nonprcuniary advisory positions, or to notaries

31 public.

CC-

1 Constitutional Convention of Louisiana of 1973

2 DELEGATE PROPOSAL NUMDER

3 Introduced by

4

5 A PROPOSAL

6

7 For prohibition against dual of ficeholding.

8 De it adopted by the Constitutional Convention of Louisiana of 1973:

9

10 ARTICLE .

11 Section . Dual Of f iceholding; Prohibition

12 Section . No person holding any office or employment

13 of emolument, honor, profit, or trust under the government of

14 this state shall at the same time hold any other such office or

15 employment whether under government of the United States or

16 any other state, nor shall a person hold one such office or

17 employment under the government of this state or its politi-

18 cal subdivisions and hold such other office or employment of

19 trust, honor, profit, or emolument under the government of

20 this state or its political subdivision, except that of notary

21 public or officer of the armed forces. For purposesof this

22 section, membership on a board or commission having only ad-

23 visory functions shall not be deemed an office.

24

25 Comment: That a position is a public office when it is created

26 by law, with duties cast on the officeholder, which involve an

27 exercise of some portion of the sovereign power and in the

28 performance of which the public is concerned, and which
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29 are continuous in their nature and not occasional or inter-

30 mittc-nt; while a public employment, on the other hand is a

31 position which lacks one or more of the foregoing elements.

CC-

1 Constitutional Convention of Louisiana of 1973

2 DELEGATE PROPOSAL NUMBER

3 Introduced by

4 A PROPOSAL

5 For prohibition against dual office holding.

6 PROPOSED SECTION:

7 Article , Section . Dual Office Holding ;

9

10

11

12

13

14

15

16

17

18

19

20

Prohibition

Section No person holding any office or

employment of either emolument or honor under the

government of this state shall at the same time

hold any other such office or employment whether

under government of the United States or any other

state, nor shall -he hold more than one such office

or employment under the government of this state or

its political subdivisions except that of notary

public or officer of the armed forces. For purposes

of this section, membership on a board or commission

having only advisory functions shall not be deemed

an office.

CC-

1 Constitutional Convention of Louisiana of 1973

2 DELEGATE PROPOSAL NUMBER

3 Introduced by Delegate

4

5 A PROPOSAL

6

7 Making provision for a capital budget.

8 Be it adoptud by the Constitutional Convention of Louisiana of 1973:

9

10 Article , Section . Capital Budget

11 Section . The governor shall prepare annually a five-

12 year capital program and shall submit to each regular session

13 of the legislature a proposed capital budget act implementing

14 the first year of the five-year program. All capital projects

15 approved by the legislature shall be made a part of the capital

16 budget, and the operating budget for each year shall provide

17 for amortization of the cost of each such capital project.

CC/RS

1 Constitutional Convention of Louisiana of 1973

2 DELEGATE PROPOSAL NUMBER

3 Introduced by

4 A PROPOSAL

5 To provide for capital expenditures.

6 PROPOSED SECTION:

7 Article , Section . Capital Expenditures

8 Section . Appropriations for capital projects

9 to be financed by the creation of indebtedness of the

10 state shall be embodied in a capital outlay budget

11 which shall contain a pledge of the full faith ant

12 credit land unlimited taxing power of the state. Any

13 such appropriation that is in addition to or exceeds

14 the capital appropriations submitted to the legislature

15 by the governor shall provide for a tax, direct or

16 indirect, sufficient to pay the debt service required

17 thereby, to be levied and collected as prescribed in

18 the supplementary appropriation bill.

19

20 Source: New

6/29/73

PROPOSAL BY MACK ABRAHAM

(E) Capital Outlay Budget . The governor shall

prepare the annual capital outlay budget of the state

for the ensuing fiscal year and the succeeding four

fiscal years, and shall transmit copies thereof to

the legislature on or before the first day of each

annual session as may be provided by statute.

Proposed expenditures shall not exceed anticipated

revenues, as determined by the governor. Upon

adoption by the legislature, this budget shall be

executed and administered by the governor.

MINUTES

Minutes of the meeting of the Committee on

Executive Department of the Constitutional

Convention of 1973

Held pursuant to notice mailed by the Secretary

of the Convention on June 18, 1973

LSU Law School, Baton Rouge, Louisiana

Friday, June 29, 1973, 12:00 Noon
Saturday, June 30, 1973, 9:00 a.m.
Sunday, July 1, 1973, 1:00 a.m. *

Presiding: Tom Stagg, Chairman of the Committee gn

Executive Department

Absent

James L. Stovall, on
Sunday, July 1, 1973

Present

Mack Abraham
Avery C. Alexander
Joseph E. Anzalone, Jr.
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise W. Dennery
Stanwood R. Duval, Jr.
Camille F. Gravel, Jr.
Tom Stagg
James L. Stovall
Elmer R. Tapper

Mr. Dennery offered the motion that the approval of

the minutes be deferred until the meeting on the following

day. The motion carried.

Discussion ensued on the following provisions:
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Extraordinary Session . Mr. Dennery offered the motion

to adopt the provision in the second draft. Th*> motion

carried unanimously.

Section 6. First Assistants . Mr. Gravel offered

the motion to adopt the provision as it is written in

the second draft.

Mr. Anzalone offered a substitute motion that the

provision include any statewide elected officials. After

discussion, Mr. Anzalone withdrew his substitute motion.

The original motion offered by Mr. Gravel was approved

with Mr. Anzalone and Or. Asseff abstaining.

Section 20. Determination of Disability . Mr . Dennery

offered the motion to adopt the provision in the second

draft.

Mr. Gravel offered the substitute motion that on line 12

the words "for just cause" be inserted after "whenever", and

on line 32 the words "two-thirds" be omitted and the word

"majority" be inserted.

Chairman Stagg recommended that all words in brackets

be included in Section 20.

Mr. Gravel withdrew the first part of his substitute

notion and added to his previous substitute motion that on

line 13, page 14, the word "such" be included after "other".

Mr. Dennery offered an amendment to the substitute

motion to add "such" in lieu of "the" when referring to

elected officials, and to also include this amendment for

lines 13, 17, 22, 23, 30, and 34. Mr. Gravel accepted the

amendment.

Dr. Asseff offered the motion to adopt his proposal

on Determination o€ Disability . After discussion, the

staff was directed to prepare a new concept. Dr. Asseff

withdrew his motion.

Page 2

The committee decided to take up other business until

the new draft was completed for discussion.

Section 23. Reorganization. Representative Tapper

offered the motion that Mr. Arnette's proposal on

Mandatory Reorganization be adopted. Dr. Asseff offered

an amendment that lines 14, and 15, the words "departments,

offices, and other* be included in lieu of "executive and

administrative offices, agencies, and", and on line 22

the word "promptly" be deleted. The amendment was accepted

by Mr. Arnette.

Mr. Duval offered an amendment that the provision

specify that the governor has six months in which to act.

The amendment was approved and the motion as amended carried

with a vote of eight (8) in favor and three (3) against.

Section 23 A. Reorganization . Mr. Dennery offered

the motion to adopt the provision adding the word "substan-

tively" before "amend" line 15, page 16, and on line 7,

delete "while in session, and on the first day of such session"

and insert "on or before the first day of any session".

Dr. Asseff offered an amendment that on line 14, the

word "its" be deleted and "the" be inserted, and after the

word "members", the words "of each house" be inserted. The

amendment was accepted by Mr. Dennery.

Reverend Stovall moved to call for the question. The

motion carried with a vote of six (6) in favor and four (4)

against.

Page 3

The motion, as amended, carried with a vote of ten (10)

in favor of it.

Capital Outlay Budget . Mr. Dennery offered the motion

to adopt the provision amending the title to read "Capital

Budget"

.

Mr. Tapper offered the substitute motion that the provision

not be included in the constitution. Dr. Asseff seconded

the substitute motion. The substitute motion failed with a

vote of four (4) in favor of it and six (6) against it.

Mr. Gravel offered several amendments to the Dennery

motion, all of which were accepted by Mr. Dennery. The

motion carried, as amended, with a vote of eight (6) in

favor and one (1) against. Dr. Asseff opposed the motion.

Section 1 (B) . Composition . Mr. Abraham offered the

motion to adopt the present provision in the second draft,

deleting "by law" on line 18. The motion carried unanimously.

Mr. Gravel offered the motion that on line 14, the

word "other" be inserted before "instrumentalities" . The

motion carried with a vote of six (6) in favor and Dr. Asseff

and Mr. Anzalone opposing the motion.

Section 2. Qualifications . Mr. Anzalone offered the

motion to omit the words "during the term for which he

is elected" and insert "during his tenure in office".

The motion carried unanimously.

Section 5(F). Signature on Bills . Mr. Dennery offered

the motion to strike the first sentence; on line 22 strike

the word "him", insert "the governor"; on line 22, after

"bill", insert "passed by the legislature"; and incorporate

Page 4

Section(G). Veto . into Section (F) Signature on Bills.

Also, insert after last word on last sentence "and if

the legislature is in session, he shall return it to the

house in which it originated within twenty-four hours.

If he fails to veto within the time otherwise provided

by this constitution, it shall become law.* The motion

carried unanimously.

Section 5 (L) . Extraordinary Session . Reverend

Stovall offered the motion to change the title to

Special Session . After discussion, the motion was

withdrawn.

Mr. Dennery offered the motion to adopt the provision

with the amendment that on line 27 the words "for a
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period of" be deleted and "until" be inserted. The

motion carried unanimously.

Section 13. Code of Ethics; Board of Ethics . Mr.

Anzalone offered the motion to delete paragraph B. The

motion failed with seven against it and Mr. Anzalone and

Dr. Asseff opposing the motion.

Section 13 (B) . Mr. Dennery offered the motion that

on line 3 the word "perform" be deleted and the word "have"

be inserted and "powers and duties" be inserted after

"other". Also, on line 4, the word "functions" be deleted.

The motion carried with a vote of nine (9) in favor and

one (1) against the motion.

The committee recessed at 5:30 p.m.

Page 5

The committee reconvened on Saturday, June 30, 1973,

at 9:00 a.m.

Mr. Gravel offered the motion to approve the minutes.

Mr. Stagg offered an amendment to the motion to strike the

fifth paragraph on the second page. The amendment was

accepted and the minutes were approved. Mrs. Brien abstained

from voting on the motion.

Mr. Gravel offered the motion to defer working on the

provision on Disability . The motion carried.

Dual Of f iceho lding

.

Mr. Gravel offered the motion for

a dual of f iceholding provision with amendments offered

by Representative Tapper which Mr. Gravel accepted. A

roll call vote was taken. The motion carried with nine

(9) in favor and three (3) against the motion. Those

opposing the motion were Mr. Abraham, Mr. Anzalone, and

Mr. Duval. The provision adopted is included in the

final Article which is attached hereto and made a part

of these minutes.

The committee recessed at 12:15 p.m. and reconvened

at 1:30 p.m.

Reverend Alexander offered the motion to reconsider

the provision on Disability . The motion carried with a

vote of six (6) in favor and four (4) against it.

Dr. Asseff submitted a proposal on disability to the

committee and offered the motion for its adoption.

Mr. Dennery submitted a proposal for disability and

offered a substitute motion for its adoption. The substitute

motion failed with a vote of one (1) in favor and nine (9)
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against the motion.

Reverend Stovall offered a substitute motion, that

a subcommittee be assigned to draft the proposed language.

The substitute motion carried with a vote of nine (9)

in favor of it and Mr. Arnette opposing the motion.

A subcommittee was appointed consisting of Mr. Abraham,

Mr. Anzalone, Mr. Dennery, and Mr. Gravel.

Reverend Stovall offered the motion to proceed with

other matters of business. Mr. Tapper seconded the motion.

The chair overruled the motion. The committee was in

recess for one hour.

The committee reconvened and began discussion on the

proposal submitted by the subcommittee . Mr . Abraham

offered the motion to adopt the language.

Mr. Tapper offered the substitute motion that the

entire subject matter be tabled. The substitute motion

failed with Mr. Tapper, Dr. Asseff, and Mr. Duval in favor

of the substitute motion , and seven ( 7 ) against it

.

The substitute motion offered by Mr. Abraham was

voted on and failed with a vote of five (5) in favor and

six (6) against it.

Mr. Tapper offered the substitute motion that his

proposal be adopted in which a medical board is required

to determine disability. The substitute motion failed with

a vote of three (3) in favor and six (6) against it.

Mr. Arnette submitted a proposal to the committee and

offered the motion for its adoption. The substitute motion

failed with a vote of two (2) in favor and seven (7) against.

Mr. Anzalone abstained.
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Mr. Gravel offered the substitute motion to defer

the matter until the next day. The substitute motion

carried with a vote of eight (8) in favor of it.

Mr. Abraham offered the motion to reconsider

Section 11 (J) , Decision on Rate Proposal . The motion

carried with a vote of seven (7) in favor.

After thorough discussion, the committee agreed that

members having any objections to the present Article as

amended may offer amendments at the next meeting.

Mr. Tapper offered the motion to recess. The

committee recessed at 6:00 p.m.

The committee reconvened on Sunday, July 1, 1973,

at 1:00 p.m.

Mr. Gravel submitted a proposal on Disability and

offered the motion to adopt. Amendments were offered by

Reverend Alexander, Mr. Arnette, and Mr. Dennery. All

amendments were accepted by Mr. Gravel and the motion was

voted on. The motion carried with a vote of eight (8) in

favor of it. Reverend Alexander voted in favor of the

motion but with reservations because of the absence of

a medical board. Mr. Abraham was opposed to the motion.

Representative Tapper asked to go on the record as being

vehemently opposed because of the absence of medical

advisors.

Section 4. Compensation . Mr. Anzalone offered the

motion to delete the last sentence on lines 5 and 6.

Dr. Asseff spoke against the motion. The motion failed

with a vote of four (4) in favor and five (5) against.

Section 11. Public Service Commission . Mrs. Brien

Page 8
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submitted a proposal and moved for its adoption.

Mr. Abraham offered a substitute motion that the

to— it tee shall render its decision on a proposed rate

schedule within six months from the date of filing.

Mr. Duval offered an amendment that in the event

the commission does not render a decision within six

months, their salaries will be terminated. Mr. Abraham

accepted the amendment. The substitute motion failed with

a vote of eight (8) in favor and two (2) against it.

Mr. Dennery, Mr. Tapper, and Mr. Abraham offered

amendments to Mrs. Brien's motion, all of which she

accepted. The motion carried unanimously.

Dr. Asseff was excused from the remainder of the

meeting and did not vote on the following matters.

Mr. Gravel offered the motion to proceed with the

agenda. The motion was approved by the chair.

Mr. Abraham offered the motion that the following

changes be made in Section 5 1(2):

1) on line 21, insert "or by statute" after "constitution"

2) on line 16, omit "D"

3) on line 17, after "election", insert "or appointments"

4) on line IB, omit "2)"

5) on line 20, change "appointment or election" to
"election or appointment"

Without objection, the chair so ordered the above changes.

Mr. Abraham offered the motion that in Section 5 I (3),

lines 30 through 32 be deleted. Mr. Gravel objected.
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Mr. Dennery offered the substitute motion that on

line 32, after "legislature", the words "unless submitted

to and confirmed by the Senate" be inserted. The substitute

motion carried with a vote of five (5) in favor and two (2)

against it.

Mr. Dennery offered the motion that in Section 6, line 8

page 7, the words "The secretary of state, attorney general,

and treasurer" be deleted and the words "Each statewide

elected official except the governor and lieutenant governor"

be inserted. Mr. Gravel offered the amendment that the

words "procedures and" be inserted before "1 imitations"

.

Mr. Dennery accepted the amendment.

Mr. Abraham offered the substitute motion to leave

the provision as is. The substitute motion failed with

a vote of two <2) in favor and four (4) against it.

The motion offered by Mr. Dennery carried with a

vote of six (6) in favor of it and one (1) against.

Mr. Dennery offered the motion that in Section 8,

line 8, a period be inserted after the word "oaths". Also,

on line 10, after the word "statute" insert "or by

reorganization under executive order". Mr. Gravel offered

the amendment that on line 9 after "be" insert "authorized

by thia constitution or". Mr. Dennery accepted the amendment

and included the Gravel amendment in Sections 7, 8, 9, and 10.

The motion carried unanimously.

Mr. Dennery offered the motion that in Section 24(A),

on line 21, page 17, after the word "corruption" the words

"in office" be inserted

.
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Mr. Arnette offered the substitute motion that on

line 21 after the word "for" the words "the following

actions during his term of office" be inserted. Mr.

Gravel offered the amendment to omit "incompetence and

corruption". The amendment was accepted. The substitute

motion failed with a vote of three (3) in favor and five (5)

against.

Mr. Gravel offered a substitute motion that the

following language be adopted:

"Any state and district official, whether elected

or appointed, shall be liable to impeachment for

commission or conviction of felonies or malfeasance

during his term of office, or for gross misconduct."

The motion carried.

Mr. Dennery offered the motion that in Section 24 (B) ,

delete everything after the period on lines 27 and 28 and

all before the period on line 29. Also, on line 31, the

word "judgment of" be deleted and on line 26, after the

word "and" the words "a vote of" be inserted. There being

no objection, the chair so ordered the above amendments.

Mrs. Brien submitted a proposal and moved for its

adoption. Mr. Anzalone and Mr. Arnette offered amendments

to the motion and Mrs. Brien accepted the amendments. The

motion carried unanimously.

Section 5{E). Mr. Duval offered the motion that

lines 15 and 16 be deleted and the following words be

inserted: "The legislature may provide additional methods

whereby persons convicted of offenses may be pardoned or
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granted commutation of sentence. Other postconviction

sentences also may be provided by statute."

Mrs. Brien submitted copies of language to the

committee on pardons and moved for its adoption. The

substitute motion failed with a vote of one (1) in favor

and seven (7) against it.

Mr. Arnette offered a substitute motion that lines

IS and 16 be deleted. The substitute motion failed with

a vote of two (2) in favor and five (5) against.

Mr. Abraham offered a substitute motion that on lines

15 and 16, language be adopted to provide for the legislature

providing add ltioral methods for the foregoing and other

postconviction remedies. The substitute motion carried

unanimously.

Mr. Tapper offered the motion that in Section 3, on

line 7, after the word "elected", the word "statewide" be

inserted. Also, on line 8, strike the word "each" and on

line 7, after the word "shall", the word "each" be inserted.

The motion carried unanimously.
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Mr. Tapper offered the motion to adopt the Article

as amended. Mr. Gravel seconded the motion.

Mr. Duval offered the substitute motion that Section

5(H), on page 5, be reconsidered. The substitute motion

carried with a vote of nine (9) in favor and one (1) against.

Mr. Duval offered the motion to delete everything in

the above Section except line item vetoes.

Mr. Abraham offered the substitute motion to delete

line 8 and insert "use other means as may be" in its stead.
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The substitute motion carried with a vote of eight (8)

in favor and one (1) against it.

Representative Tapper offered the motion to adopt the

Article as amended. Chairman Stagg noted that all members

reserve the right to file minority reports.

The Article was adopted. Mr. Anzalone opposed the

adoption of the Article.

A copy of the final Article is attached hereto and made

a part of these minutes.

Mr. Dennery offered the motion to adjourn. The

motion carried unanimously.

There being no further business, the committee adjourned

at 5:00 p.m.

Recon-
sider

8 PROPOSED SECTIONS:

9 Article , Section 1. Composition

10 (A) The executive branch shall consist of a governor,

11 lieutenant governor, secretary of state, attorney

12 general, treasurer, and all other executive offices,

13 agencies , and instrumentalities.

14 (B) All offices, agencies, and instrumentalities

15 of the executive branch of state government and their

16 respective functions, powers, and duties, except for the

17 offices of governor and lieutenant governor , shall be
(statute)

18 allocated by law according to function, among and with-

19 in not more than twenty departments.

20

21 Source; La. Const. Art. V, SI; Art. VII, $55 (1921).

22

23 Section 2. Qualifications

24 (A) To be eligible for the office of governor,

25 lieutenant governor, secretary of state, attorney general,

26 or treasurer a person must have attained the age of

27 twenty-five years by the date of his election and be

28 a citizen of the United States and of this state for at

29 least the five years immediately preceding the date of

30 his election. [He shall hold no other public office,

31 except by virtue of his office, during the term for which

32 he is elected.

)

33 (B) The attorney general also shall be an attorney and

34 shall have practiced law or served as a judge of a court

35 of record in this state for a combined total of at least

* In an informal session Sunday morning, July 1,
197 3, a quorum of the committee met and adopted
changes in style which are not reflected in
these minutes.

five years preceding his election.

AMENDMENTS TO MINUTES OF MEETINGS OF June 29, 197 3,

June 30, 1973, and July 1, 1973:

On page 5, line 6, close quotes

On page 3, note that Mr. Arnette did not accept
the amendment by Mr. Duval but the amendment
was approved.

SECOND DRAFT
DRAFT PROVISIONS BEING CONSIDERED

BY COMMITTEE ON THE EXECUTIVE DEPARTMENT
(To be considered June 29, 30, and July 1, 1973)

CC-

Constitutlonal Convention of Louisiana of 1973

COMMITTEE PROPOSAL NUMBER

Introduced by Tom Stagg on behalf of the Committee on the

Executive Department.

A PROPOSAL

6 Making provisions for the executive branch of state govern-

ment and necessary provisions with respect thereto.

3 Source: La. Const. Art. V, S3; Art. VII, $56 (1921).

4

5 Section 3. Elections and Terms

6 (A) The governor, lieutenant governor, secretary of

state , attorney general , and treasurer shall be elected

8 each for a term of four years by the electors of the

9 state, at the time and place of voting for members

10 of the legislature. A person who has served as governor

11 for more than one and one-half terms in two consecutive

12 terms shall not be elected governor for the next succeeding

13 term.

14 (B) The returns of the election of these officer s

15 shall be transmitted to and be promulgated by the sec-

16 retary of state in (a) manner as may be (provided) by statute.

17 The person having the greatest number of votes for each

18 office shall be declared elected.

19 (C) If two or more persons have an equal, and the

20 highest number of votes for an office, they shall draw

21 lots to determine the result. The secretary of state

22 shall arrange for the drawing of lots within ten days

23 after the election results are promulgated, and his

24 decision as to the winner shall be final and conclusive.

25 Election contests shall be decided by the courts as may be

26 provided by statute.

27 (D) The term of office of each elected official shall

28 begin on the second Monday in March next following the

29 election
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30 (B) Ho other officer shall be elected statewide.

31 except as provided by this constitution.

32

33 Source: La. Const. Art. V, $$2, 3. 4, 18 (1921).

1

2

3

4

5

6

7

9

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2S

29

30

31

32

33

34

35

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 4. Compensation

The compensation of each elected official within the

executive branch shall be fixed by the legislature and

shall not be increased or decreased for the term for

which the official is elected. No public official shall

receive a salary in excess of that paid to the governor.

ce: La. Const. Art. Ill, $34; Art. V, SS5, 20 (1921).

Section 5. Powers and Duties of Governor

(A) Executive authority . The governor shall be the

chief executive officer of the state and shall faithfully

support the constitution and laws of the state.

Source: La. Const. Art. 552, 14 (1921)

(B) Legislative reports and recommendations . The

governor shall at the beginning of each regular session

of the legislature, and may at other times, make reports

and recommendations and give information to the legis-

lature concerning the affairs of state, including its

complete financial condition.

Source: La. Const. Art. v, $13 (1921).

(C) Reports and information . All department heads

shall provide the governor with reports and information in

writing or otherwise requested by him on any subject re-

lating to their respective departments excepting matters

relating to investigations of the governor's office.

Source: La. Const. Art. V, $13: Art. VI, $39 (1921).

(D) Operating budget . The governor shall prepare the

annual operating budget of the state, and shall transmit

copies thereof to the legislature on or before the first

day of each annual session as may be provided by statute.

Proposed expenditures shall not exceed anticipated revenues

as determined by the governor. Upon adoption by the

legislature, this budget shall be executed and adminis-

tered by the governor.

Source

Add: Capital Outlay Budget .

(E) Pardon, commutation, reprieve, remission . Execpt

in cases of conviction upon impeachment, the governor may

reprieve, may grant commutation of sentence, and may par-

don those convicted of offenses against the state and may

remit fines and forfeitures imposed for such offenses.

Other remedies for those convicted of offenses may be pro-

vided by statute.

No Final.

Action

Source: La. Const. Art. V, $10 (1921).

(F> Signature on bills . Every bill passed by the legis-

lature shall be presented to the governor. The date and

time when the bill is delivered to him shall be entered

thereon. He shall then have thirty calendar days within

which to act on it. If he approves it he shall sign It

j

if he disapproves lit], he shall veto it giving his reason

therefor. If he fails to veto it within the time otherwise

provided by this constitution, it shall become law.

Source: La. Const. Art. V, $15 (1921).

tG) Veto - I? the governor disapproves a bill, he

shall veto it and if the legislature is in session, he shall

return it within twenty-four hours with his objections to

the house in which it originated.

CC-

Source: La. Const. Art. V, $14 (1921).

(H) Appropriation bills . (1) The governor may veto any

line item in an appropriation bill. The items vetoed shall

be void unless the veto is overridden as prescribed for the

passage of any bill over a veto.

(2) The governor shall either veto line items,
use other means provided in the bill, or
reduce all appropriations by an equal percentage as may be

provided in the bill, in order that total appropriations

for the year shall not exceed anticipated revenues for the

year.

ce: La. Const. Art. V, $$11, 12 (1921).

(I) Appointments . (1) The governor shall appoint, sub-

ject to confirmation by the Senate, 1) the heads of all

departments in the executive branch whose election is not

provided for by this constitution; and 2) all members of

boards and commissions in the executive branch whose ap-

pointment or election is not otherwise provided for by

this constitution.

(2) Should the legislature be in session, the governor

shall submit for confirmation by the Senate the names of

those appointed within forty-eight hours after the appoint-

ment is made. Failure of the Senate to confirm an appoint-

ment prior to the end of the session shall be equivalent to

rejection.

(3) Should the legislature not be in session, the gover-

nor may make interim appointments which shall expire at the

end of the next session of the legislature.

(4) A person not confirmed by the Senate shall not be

appointed to the same office during any recess of the legislature.
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11

12

13

14

15

16

Source: La. Const. Art. V, $$11, 12 (1921).

(J) Removal . The governor may remove from office

those whom he appoints, except those appointed for a

term fixed by this constitution or (as may be fixed) by

statute.

(K) Commander- in-c>iief . The governor shall be

commander-in-chief of the armed forces of the state,

except when they are called into service of the federal

government. He may call out the armed forces of the

state to preserve law and order, to suppress insurrection,

to repel invasion, or in other times of emergency.

No Final
Action

17 Source: La. Const. Art. XVII, $2 (1921).

18

[TT

20

21

22

2 1

No Action

I 1

L2

I I

14

IS

16

17

18

19

(L) Extraordinary session . (1) The governor may

convene the legislature into extraordinary session by

issuance of a proclamation to the legislature at least

five days prior to the convening of the session. The

proclamation shall state the specific subjects to be

considered, the date and time the legislature is to

convene, and the number of days for which the legislature

is convened. The subject matter of the session may be

amended, by proclamation to the legislature, for a

up to
period/** forty-eight hours prior to the hour at which

the legislature convenes. The power to legislate, under

the penalty of nullity, shall be limited to the subjects

specially enumerated in the latest proclamation convening

such extraordinary session. The session shall be limited

to the time named therein, and shall not exceed thirty days.

(2) The governor may convene the legislature in

extraordinary session without prior notice or proclamation

on occasions of public emergencies caused by epidemics,

attacks by the enemy, or public catastrophe.

Source: La. Const. Art. V, $14 (1921).

Section 6. First Assistants

The secretary of state, attorney general, and

treasurer shall each appoint a first assistant, subject

to confirmation by the Senate and may remove him at his

pleasure. The first assistant shall possess the same

qualifications as those required for election to that

office.

Source: New.

Section 7. Powers and Duties of the Lieutenant Gov-

Britoi

Section 7. The lieutenant governor shall serve ex

officio as a member on every committee, board, and com-

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

mission on which the governor serves, exercise the powers

delegated to him by the governor, and have such other

powers and perform such other functions in the execu-

tive branch as may be provided by statute.

Section 8. Powers and Duties of the Secretary of State

Section 8. There shall be a department of state

which shall be headed by the secretary of state, who

shall serve as the chief elections officer and adminis-

ter the election laws; administer the laws relative to

voting machines or other voting devices as now or may be

as may be provided
hereafter provided by this constitution ojc' by statute;

administer the state corporation and trade mark laws;

serve as keeper of the Great Seal of the State of

Louisiana and attest therewith all official laws, docu-

ments, proclamations , and commissions; administer and

preserve the official archives and records of the

state; promulgate, publish, and retain the originals

of all laws enacted by the legislature; countersign

all commissions and keep an official registry of same;

administer oaths; and he shall have such other powers

and perform such other functions as may be provided

by statute.10

11

12 Source: New

13

14 Section 9. Powers and Duties of the Attorney General

15 Section 9. There shall be a department of justice

16 ( ^h*«>--jite44- -be ] headed by the attorney general who shall

17 be the state's chief legal officer. As may be necessary

18 for the assertion or protection of the rights and inter-

ests of the state, the attorney general shall have

authority to:

(1) -institute, and prosecute or intervene in any

legal actions or other proceedings , civil or criminal:

(2) exercise supervision over the several district

attorneys throughout the state; and

(3) for cause, supersede any attorney representing

the state in any civil or criminal proceeding.

He shall have such other powers and perform such

(duties)
other functions as may be provided by statute.

19

20

21

22

23

24

25

26

27

28

29

30 Source: La. Const. Art. VII, $$55, 56 (1921).

31

32 Section 10. Powers and Duties of the Treasurer

33 Section 10. There shall be a department of treasury

34 which shall be headed by the state treasurer who shall

35 be responsible for the custody, investment, and

CC-

1 disbursement of the public funds of the state. He

2 shall report annually to the governor and the legisla-

3 ture one month in advance of the regular session on
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4

5

C

7

I

9

10

11

13

13

14

15

16

17

18

19

20

21

the financial condition of the state, And shall hav»
(duties)

•uch other power* and perform such other functions as

say be provided by statute.

Note : Coasalttee intent i ret irement funds to be exempt from

investment authority of treasurer.

Section 11. Public Service Commission

Section 11. (A) Composition: tern . There shall be

a public service commission which shall consist of five

members elected at the tine fixed for congressional

elections from (separate) districts as may be established

by statute for overlapping terms of six years. The

commission annually shall elect a chairman from one of

its I

22 Source: La . const. Art. VI , $$3. 8 (1921).

23

24

.
;

21

21

21

31

32

33

34

35

Note: The Schedule will provide for dates of staggered terms.

(B) Powers and Duties .

(KmamrmmsMiaty . Except as otherwise provided by this

constitution the commission shall regulate all common

carriers and other public utilities. It shall adopt

and enforce reasonable rules, regulations, and pro-

cedures necessary for the discharge of its duties, and

shall have such other powers and perform such other

(duties)
functions as may be provided by statute.

Source: La. Const. Art. VI, $4 (1921).

1

9

10

11 Source

12

(C) Limitation . The commission shall have no power

to regulate any class of common carrier or public utility

owned, operated, or presently regulated by the governing

authority of any one or more political subdivisions, ex-

cept by the consent of a majority of the electors voting

in an election held for that purpose; provided, however

,

that such political subdivision may reinvest itself with

such regulatory power in the same manner as it was sur-

rendered.

La. Const. Art. VI. $7 (1921).

13 (0) Decision on Rate Proposal . The commission shall

14 render its decision on a proposed rate schedule within six

15 months from the date of filing; otherwise, the proposed

16 schedule shall be deemed to be tentatively approved and,

17 pending final determination, may be put into effect sub-

IB ject to such protective bond or security requirements as

19 nay be provided by statute. If no final decision is ren-

20 dared by the commission within twelve months of filing,

21 the schedule shall be considered to be finally approved.

22 if the commission disapproves the proposed schedule, in

23 whole or in part, the carrier or utility may place or con-

24 tlnue the schedule in affect under bond or security, sub-

25 ject to any appeal and final action by a court of last

26 resort to recover any refund that may be finally directed.

27 Refund suits may be filed only within one year after such

28 final action.

29

30 Source: New

31

32 Note: (1) Intenti the committee intended that any consumer

33 adversely affected by rates would have right of mandamus

34 to order the PSC to take action.

35 (2) The committee discussed additional language on im-

f inal
action

peachment proceedings against PSC for failure to act with-

in the given time limitation.

(E) Appeals . Appeals from the orders of the Public

Service Commission must be filed with the district court,

at the domicile of the Public Service Commission, with a

direct appeal to the supreme court, as a matter of right.

Source: La. Const. Art. IV, $5 (1921).

Section 12. Dual Office-Holding

Section 12. No person holding any office, except in

an ex officio capacity, provided for in this constitution,

as may be provided
or/ by statute, or by local government charter or ordinance,

of either emolument or honor under the government of the

United States or of this state, shall at any time hold

any other such office.

No individual shall hold office either elective or

appointive or be employed in more than one of the branches

of state government or in any of its political subdivisions,

except the office of notary public or offices of the armed

forces, except as is otherwise provided by this constitu-

tion.

For the purposes of this Section the legislature may

waive the foregoing as to membership in constitutional

conventions, and on boards or commissions created for

special purposes for limited periods of time and which

exercise advisory functions.

Source: La. Const. Art. XIX, $4 (1921).

Section 13. Code of Ethics; Board of Ethics

Section 13. (A) The legislature shall enact a code of

ethics prohibiting conflict between public duty and pri-

vate interests of all state employees and elected officials.

(B) The legislature shall create a board or boards

of ethics which shall investigate all allegations of
(have such other powers and)

violations of such a code, and shall/perform such other
(duties)
functions »a may be provided by statute.

6 Source: La. Const. Art. XIX, $27 (1921).

7

8 Section 14. Vacancy in Office of Governor

9 Section 14. The order of succession In the office of

10 governor in the event of vacancy shall be (1) the elected

11 lieutenant governor. (2) the elected secretary of state.
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12

13

14

15

16

17

23

24

25

26

27

28

29

30

31

32

33

(3) the elected attorney general, (4) the elected treasur-

er, (5) the president pro tempore of the Senate, (6) the

speaker of the House of Representatives, and then as may

be provided by statute. Successors shall serve the re-

mainder of the term for which the governor was elected.

Source: La. Const. Art. V, $6 (1921).

Section 15. Vacancy in Office of Lieutenant Governor

Section 15. Whenever there is a vacancy in the office

of the lieutenant governor, the governor shall nominate a

lieutenant governor who shall take office upon confirma-

tion by a majority vote of the elected members of each

house of the legislature.

Source: La. Const. Art. V, $9 (1921).

Section 16. Vacancies in Other Statewide Elective Offices

Section 16. The order of succession in any other state-

wide elective office, in the event of a vacancy in such

office, shall be the appointed first assistant in such

for
office. Successors to such offices shall serve/ the re-

mainder of the term for which the official was elected.

1 Note: "Successors" means only first assistants.

3 Source: La. Const. Art. V, $18; Art. VII, $56 (1921).

Section 17. Other Vacancies

Section 17. (A) Where no other provision therefor is

made by this constitution , by statute, by local govern-
have the power t

ment charter, or by ordinance, the governor shall/ fill

any vacancy occurring in any elective office. If, at

the time a vacancy occurs in such office, and the unex-

pired portion of the term of office is more than one year,

the vacancy shall be filled at an election within six

months, as may be provided by statute. The appointment

provided for herein shall be effective only until a

successor is duly elected and qualified.

(B) Nothing in this Section shall be construed as

changing the qualifications for the various offices in-

volved, and all appointments must be of persons who other-

wise would be eligible to hold offices to which appointed.

14

15

16

17

18

19

20

21 Source: La. Const. Art. Ill, $8; Art. V, $$5, 18; Art. VI,

22 SS19.2, 26; Art. VII, $69; Art. X, $2; Art. XII, SS4, 7

23 (1921).

24

25

26

27

28

29

30

Section 18. Definition of Vacancy

Section 18. A vacancy as used in this constitution

shall occur in the event of death, resignation, removal

by any means, or the failure to take office for any

33 Section 19. Declaration of Disability

34 Section 19. Whenever a statewide elective official

35 transmits to the president pro tempore of the Senate and

-14-

CC-

1 the speaker of the House of Representatives a written

2 declaration that he is unable to discharge the powers

3 and duties of the office, and until he transmits to them

4 a written declaration to the contrary, the person suc-

5 ceeding to the office in the event of a vacancy shall

6 assume the powers and duties of the office as acting

7 official.

8

9 Source: La. Const. Art. V, SS6, 18 (1921).

10

11 Section 20. Determination of Disability

12 Section 20. (A) Whenever I for just causeja majority of

13 the statewide elected officials [determine that any other

14 official is unable to discharge the duties of his office,

15 they may then) transmit to the president pro tempore of

16 the Senate and the speaker of the House of Representatives

17 a written declaration that[the said] statewide elected*

18 official is unable to discharge the powers and duties of

19 his office, the constitutional [ successoi ) to the office

20 shall immediately assume the powers and duties of the

21 office as acting official.

22 (b) Thereafter, when the elected official transmits to

2 3 the president pro tempore of the Senate and the speaker

24 of the House of Representatives his written declaration

25 that no disability exists, he shall resume the powers and

26 duties of his office; provided that should a majority of

27 the statewide elected officials transmit within four days

28 to the president pro tempore of the Senate and the speaker

29 of the House of Representatives a second written declara-

30 tion that the elected official is unable to discharge the

31 powers and duties of the office, the issue shall be deter-

32 mined finally by a two-thirds vote of members elected to

33 the state supreme court under such rules as it may adopt,

34 and after due notice and hearing. The elected official

35 may not for a period of six months thereafter file another

declaration stating that his disability has ended.

Note: The subcommittee considered the following language as

an alternate

:

"....the issue shall be determined finally by a resolution

of the legislature passed by a two-thirds vote of the

elected members of each house meeting in regular or

special session.

"

New

31 Source: New

32

10 Source:

11

12 Section 21. Absences

13 Section 21. In the event of a temporary absence of

14 the governor from the state, the lieutenant governor shall

15 act as governor. In the event of a temporary absence of

H^l



16

11

18

II

.

::

22

24

25

26 Source

27

a statewide elected official froei the stete, the appointed

flnt assistant shall act in his absence.

Section 22. Compensation

Section 22. The lieutenant governor when acting as

governor shall receive the sane salary as the governor,

and an appointed assistant when acting as an elected

official shall receive the sane salary as the elected

official.

La. Const. Art. V. 5S6, 19 11921).

28

29

30

11

)2

13

31

35

L

Section 23. Reorganization

Section 23. The legislature, by a proposal originating

m the House of Representatives, may reallocate by law the

functions, powers, duties, and responsibilities of all

executive and admmistrat ive offices, agencies, and in-

strumentalities of the executive branch, except those

functions, powers, duties, and responsibilities allocated

by this constitution, among and within not more than

F
6

7

>

(Alter-
nate)

10

Hold
11

12

13

14

15

16

17

18

19

20

21

ledule|l22

23

21

19

21

II

21

29

10

i:

i:

33

34

19.

twenty departments

Source: La. Const. Art. ill, 532; Art. V, SI (1921).

Section 23A. Reorganization

Section 23A. The governor nay propose to the legisla-

ture, while in session, and on the first day of such

session, a plan of reallocation of the functions, powers,

duties, and responsibilities of all executive and admin-

istrative offices, agencies, and instrumentalities of the

executive branch, except those functions, powers, duties,

and responsibilities allocated by this constitution,

among and within not more than twenty departments. The

legislature, by a majority vote of its elected Members,

nay disapprove such plan, but may not amend it.

Source: La. Const. Art. Ill, 532; Art. V, 51 (1921).

Schedule. Reorganization

Schedule. The legislature, by a proposal originating

in the House of Representatives, on or before eighteen

months after the effective date of this constitution,

shall allocate by law the functions, powers, duties, and

responsibilities of all executive and administrative

offices, agencies, and instrumentalities of the executive

branch, except those functions, powers, duties, and re-

sponsibilities allocated by this constitution, among and

within not more than twenty departments. Should the

legislature fail to make such allocations within such

eighteen month period, the governor promptly shall effect

such allocations by executive order.

(Alter-
nate

Schedule)

I

9

10

11

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

Schedule A. Reorganisation

Schedule A. The governor, on or before eighteen months

after the effective date of this constitution, shall pro-

pose to the legislature, while In session, a plan of alio*

cation of the functions, powers, duties, and responsibil-

ities of all executive and administrative offices, agen-

cies, and instrumentalities of the executive branch, ex-

cept those functions, powers, duties, and responsibilities

allocated by this constitution, among and within not more

than twenty departments. The legislature, by a majority

vote of its elected members, may disapprove such plan,

but may not amend it. Should the legislature disapprove

such plan, the governor promptly shall effect such alloca-

tions by executive order.

Section 24. Impeachment

Section 24. (A) All state and district officers,

whether elected or appointed, shall be liable to impeach-

ment for felonies or malfeasance, incompetency, corruption,

or for gross misconduct.

(B) All impeachments shall be by the House of Repre-

sentatives, and shall be tried by the Senate, whose mem-

bers shall be upon oath or affirmation for that purpose,

and two-thirds of the senators elected shall be necessary

to convict. When the governor is on trial the chief

justice or, in his absence an associate justice designated

by the supreme court, shall preside. The Senate may sit

for said purpose whether the House be in session or not,

and may adjourn as it thinks proper. Judgment of con-

viction in such cases shall remove and debar the accused

from holding any office under the state, but whether of

conviction or acquittal, shall not prevent prosecution and

punishment otherwise according to law.

CC-

1 Source: La. Const. Art. IX, $$1, 2 (1921)

.

NOTES

CC-1055 is omitted. See above, Vol IV,
where CC-1055 is reproduced as C.P.
No. 5, printed.
CC-1055 is omitted. See above .Vol . I V

,

where CC

-

1054 is reproduced as C.P.
No. 4 , pri nted

.

MINUTES

Minutes of the meeting of the Committee on

Executive Department of the Constitutional

Convention of 1973

Held pursuant to notice given by the Secretary
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in accordance with the rules of the Convention

State Capitol Building, Room 205

Baton Rouge, Louisiana

Wednesday, July 11, 1973, 9:30 a.m.

Thursday, July 12, 1973, 9:00 a.m.

Presiding: Tom Stagg, chairman of the Executive Department

Committee

Present: Absent:

Joseph Anzalone - July 11, 1973
Elmer Tapper - July 11, 12, 1973

Joseph E. Anzalone
Tom Stagg
Camille Gravel
Greg Arnette
Avery Alexander
James L. Stovall
Stanwood Duval
Mack Abraham
Emmett Asseff
Moise w. Dennery
Hilda Brien

The minutes of the previous meeting were approved

as amended

.

Reverend Stovall offered a motion that Committee Proposal

No. 4 be reported favorably and open the floor for delegate

amendments. The motion carried without objection.

Discussion ensued on the printed copy of Committee

Proposal No. 4 in which technical amendments were offered.

Amendments No. 1 through 25 were approved and the proposal

was reported to the convention as amended. A printed copy

of Proposal No. 4 with the Committee Report of July 11, is

attached hereto and made a part of these minutes.

Dr. Asseff asked that the record show that he dissents

from voting on Section 1, Section 3, and Paragraph (F) of

Section 5.

Mr. Dennery stated that he may introduce a delegate

proposal relative to the number of years the attorney general

is required to practice law before taking office.

Reverend Alexander stated that he may file a minority

report relative to lines 3 and 19 on page 5.

Mr. Duval stated that he may offer a floor amendment

deleting the last sentence of Section 4 in its entirety.

Mr. Stagg expressed his intent to submit a delegate

proposal relative to Paragraph (L) of Section 5.

Dr. Asseff, speaking for himself and on behalf of Mr.

Anzalone, stated their dissension to lines 12 through 15 on

page 7

.

Delegate Horace Robinson addressed the committee

stating his objection to the dual of f iceholding provision

as it relates to teachers. Delegate Gordon Flory shared

Delegate Robinson's views on this matter.

The committee recessed until 9:30 the following morning.

Thursday, July 12, 1973

Discussion continued on the printed copy of Proposal

No. 4 which had been recommitted to the committee from the

2

convention floor. Discussion ensued on Section 19,

Dual Of f iceholding; Prohibition . Mr. Dennery submitted

three amendments to Section 19 to the committee, and offered

the motion for its adoption. Copies of Mr. Dennery's

amendments are attached and made a part of these minutes.

Mr. Abraham suggested that the words "or employment"

be deleted on lines 10, 13, 15, and 18 of the printed

copy. Delegate Gordon Flory spoke from the audience in

favor of Mr. Abraham's recommendation.

Mr. Gravel suggested that after the word "ethics,"

the words "after public hearing" be inserted in Amendment

No. 3 of Mr. Dennery's amendments. Mr. Dennery accepted

the suggestion by Mr. Gravel.

Delegate Alphonse Jackson submitted proposed amendments

from the audience to the committee stating that teachers

be allowed to hold elective offices. Mr. Gravel suggested

amendments which Mr. Jackson found acceptable. A copy of

Mr. Jackson's amendments is attached hereto and made a part

of these minutes.

The committee recessed at 10:15 a.m. and reconvened at

10:30 a.m.

Mr. Gravel offered a substitute motion to defer further

consideration of Section 19 and any amendments thereto until

after Section 20 was adopted or rejected. The substitute

motion carried with a vote of 6 in favor and 3 against the

motion.

Mr. Flory, speaking from the audience, asked that the

committee delay discussion on the code of ethics.

3

Mr. Gravel offered the motion to consider Section 19,

as amended. Section 20, and Section 23 as separate proposals.

Mr. Gravel asked for unanimous consent of the committee.

The motion was approved without objection.

Mr. Gravel offered the motion that on page 12, lines

18 and 19, the numerals "22" be changed to "19" and on page

12, lines 2 and 3 the numeral "21" be changed to "20".

Without objection, it was so ordered.

Mr. Dennery offered the motion to strike "be"on page

12, and insert "prevent any other action, prosecution, or"

between lines 16 and 17. Without objection the chair so

ordered the motion approved. The renumbered Section 20

was adopted as amended without objection.

Mr. Gravel offered the motion to adopt the renumbered

Section 19. The motion carried with a vote of 9 in favor

and 1 against.

Mr. Gravel offered the motion to recess until 3:00

p.m. The motion carried.

The committee reconvened and the committee members

checked the amendments as corrected and prepared by the

research staff.

Mr. Gravel moved that the committee adopt amendments 1

through 47 as rewritten to the printed copy of Proposal No. 4.

Reverend Alexander stated he wished to introduce some

additional amendments to Section 5 of Proposal No. 4. After

discussion, Reverend Alexander withdrew his amendments.

4
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The chairman then called for a vote, and the committee

passed the Amendments No. 1 through 47, as prepared by the

staff, with reservations by Mr. Duval.

A copy of the amendments approved by the committee is

attached hereto and made a part of these minutes.

There being no further business, the meeting adjourned

at 3: 30 p.m.

Department

NOTES
Committee Amendments are omitted.

They are reproduced above at I Journal
150-152.

with the word "Such", the remainder of the sentence be

deleted and the following be inserted in lieu thereof:

"Such allocation, which shall not be subject to veto
by the governor, shall become operative not later than
18 months after the effective date of this constitution."

The motion carried unanimously.

Dr. Asseff offered the motion that the last sentence on

the printed copy be retained. The motion unanimously carried.

Dr. Asseff offered the motion to adopt the article as

amended. The motion carried unanimously.

Reverend Stovall offered the motion to hear from the

speakers. Mr. Abraham seconded the motion. There being no

objection, it was so ordered.

Chairman Stagg introduced Mr. Dan Hurley of Texaco, Inc.

A copy of Mr. Hurley's presentation is attached hereto and

made a part of these minutes. Mr. Gravel suggested that

limiting the Public Service Commission in regulating sales

of natural gas did not prohibit some other agency from doing

so. Mr. Gravel requested that Mr. Hurley submit the exact

-2-

Minutes of the meeting of the Executive

Department Committee of the Constitutional

Convention of 1973

Held pursuant to notice by the Secretary

in accordance with the rules of the Convention

State Capitol, Baton Rouge, Louisiana

Thursday, July 19, 1973, 9:00 a.m.

Presiding: Tom Stagg, Chairman of the Committee on
Executive Department

Present: Absent:

Mack Abraham
Avery C. Alexander
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise W. Dennery
Stanwood R. Duval , Jr

.

Camille P. Gravel, Jr.
Tom Stagg
James L. Stovall
Elmer R. Tapper

Joseph E. Anzalone, Jr.

Others Present:

Mr. Dan Hurley
Mr. Bob Brooksher
Mr. Henri Wolbrette
Mr. Gene Cretini

The roll was called and a quorum was present. Mr.

Gravel offered the motion to consider favorably the document

entitled CC-1162 on Mandatory Reorganization prepared by the

staff.

Mr. Gravel offered the substitute motion that on line 18

after the word "allocate", the words "within not more than

20 departments," be inserted and the remainder of the sentence

beginning with the word "among" on line 21, be deleted.

The substitute motion carried unanimously.

Mr. Duval offered the motion that the word "within" on

line 23 after the word "operative" be deleted and the words

"not later than" be inserted in lieu thereof. Dr. Asseff

seconded the motion. There being no objection, it was

so ordered.

Mr. Gravel offered the motion that on line 24, beginning

proposed language he feels should be inserted in the new

constitution. Mr. Hurley agreed to do so.

Chairman Stagg introduced Mr. Bob Brooksher, executive

vice president of Louisiana-Arkansas Division of Mid-Continental

Oil and Gas. A copy of Mr. Brooksher 's statement is attached

hereto and made a part of these minutes.

The chairman introduced Mr. Henri Wolbrette, executive

director of the Louisiana Chemical Association. A copy of

Mr. Wolbrette 's presentation is attached hereto and made a

part of these minutes.

The final speaker, Mr. Gene Cretini, director of

Advertising and Promoting for the Department of Commerce

and Industry, was introduced by Chairman Stagg. A copy

of Mr. Cretini's statement is attached hereto and made a

part of these minutes.

There being no further business, the meeting adjourned

at 12:00 noon.

Tom Stagg, Chairmarf diQthe Committee
on ExecMCve Department

NOTES



Public Service Commission the "authority to supervise, govern, regulate or control any

aspect of soles of natural gos direct to industrial users", will hove a braking effect on

industrial growth in the state because it could create still further uncertainty and delay in

the crucial areo of contracting for energy supplies.

Without the protection of the existing language, a company will have no assurance

that having found and successfully negotiated for gas supplies its efforts won't be washed

out. Further, government has no justifiable role to play in private contract negotiations.

The language I quoted from the existing Constitution is from what has come to be

called the Louisiana Right- To-Profit Laws which were meant to be our pledge to industry

that the State of Louisiana did not intend to insert itself into matters which were not its

concern. Dropping that language now will, in all probability, be interpreted as a repudia-

tion of that enlightened attitude.

It is my understanding that the reason for the deletion of the Right-To- Profit provi-

sions in the proposed draff is to insure that no natural contracts will be signed which will

jeopardize natural gas supplies to residential consumers. Obviously, these supplies have to

be protected, but it seems that other and less intrusive methods can be found. Making the

Public Service Commission a third party at private contract negotiations is simply not the

answer.

On the other hond, If the real purpose of the change is to give the Public Service

Commission the authority to determine who will and who will not get natural gas — not

just between industrial and residential consumers, but between competing industry as well

— then we are starting down the rood to a control and contrived economy, and It was in

great part the attempt to artificially control natural gas supplies in the first place that

created the present natural gas crisis.

The Department of Commerce and Industry, therefore, strongly urges that tht exist-

ing language of Section 4 of Article VI be incorporated into the new Constitution, and

that whatever standby authority is needed to assure adequate residential supplies in an

emergency be vested elsewhere.

STATEMENT OF MID-CONTI! CNT OIL AND GAS
ASSOCIATION, LOUISIANA-ARKANSAS DIVISION,
IN SUPPORT OP RETENTION OF EXEMPTION OP
INDUSTRIAL CAS SALES FROM JURISDICTION
OP LOUISIAtlA PUBLIC SERVIC" COMMISSION

Hlnsbaw Amendment, which was added to ch? Natural Gas Act In 1954

and It roforrcJ to as Section 1(c) of tho Act, It la provided that:

"The provisions of thlo Act shall not apply to say
parson engagod In or legally authorized to engngo In
the transportation In lnterotate conmorco or the sale
In Interstate c -amerce for resole, of natural gao
received by such person from another peroon within
or at the boundary of a State If all tho natural gas
so received la ultimately conoumid within such State,
or to any facilities uned by ouch poroon for ouch
transportation or sale, provided that the rates and
service of such peroon ond facilities bo subject to
regulation by a State coruilsslon. The matters ex-
empted from the provlolons of thla Act by this sub-
section are hereby declared to be matters primarily

2 -

of local concern and subject to regulation by tho
several States. A certification from such State
commission to the Federal Power Commission that such
State commission haa regulatory Jurlodlctlcn over
rates and service of such person and facilities and
la exercising such Jurisdiction shall constitute con-
clusive evidence of such regulatory power or Juris-
diction."

In the context of the statutory grant of power, it cai

be seen that Section 1(c) adds Co the exclusions from the statu-

tory grant stated In Section 1(b) of the Act, which provides)

"Provlolons of this Act shall apply to the trons-
portatlon of natural gas In Interstate commerce to
the ssle In Interstate commerce of natural gas for
rcoale for ultimate consumption for dec -otic, com-
mercial, Induotrlol or any other use, and to natural
gas companies engaged In such transportation or sale,
but ehnll not apply to imy other trrnoportatlon or
Sale of natrral pf\e or to th-a local distribution of
natural &ns or to the facilities used for such dis-
tribution or co the production or pathorlnfl of
natural Ron ." (Emphasis supplied.)

As noted in Panhandle Eastern Pipe Line Company vs.

Public Service Cotrmlsolon of Indiana . 332 U.S. 507, 516 (1947),

eh* Act, as originally enacted, drew a sharp and distinct line

between Jurisdictional and non-Jurlsdictlonal activities. It

draw only three things within Commission jurisdiction, namely

i

1) Sales In Interstate commerce of natural gas for

rasala;

2) Transportation of natural gao In interstate coo-

merce; and

3) Persons engaged in such sales or transportation.

On January 22, 1973, s representative of an lntrantate

pipeline company eppeered before tho Committee on Natural

Resources and Environment and stated, among other things, that

the provision of Article VI, Section 4 of tho Louisiana Consti-

tution, oxcmptlng Industrial gos sales from the Jui '.adictlon of

the Louisiana Public Service Commission, has created a regulatory

gap. Be furthe stated Cl )t uhoro such s gap exists, the Poderal

Power Comuisaic: may acquire Jurisdiction ovor both Intrastate

*nu lotorotato pipelines. The authority cited for thla proposi-

tion wss the Uinshaw Amendment to the Natural Cos Act. Under the

- 3 -

It expressly exempted direct sales, such as industrial gas sales,

and locsl distribution. When Section 1(c) was sdded in 1954 it

brosdened the express exclusions from the grant of power to in-

clude persons otherwise "engaged In or legally authorised to

engsge in the transportation in Interstate commerce or the ssle

in interstate commerce for resale of natural gas:"

1) When the natural gas received by such person is

received from "another person";
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2) When the gal so received la received within or at

the boundary of a state;

3) When all of the gaa ao received la consumed within

auch acate; and

4) When the rates, services, end facilities of such

person are subject to the regulation of a State Commission.

The purpose of the Hlnshaw Amendment was to "over-

come the Supreme Court decision In Federal Power Commission v.

East Ohio Gas Co., 1950, 338 U.S. 464 " Virginia Petroleum

Jobbers Ass'n v. FPC . 265 F.2d 364, 368 n. 2 (D.C. Clr. 1959).

In that case, the Commission asserted Jurisdiction over East

Ohio Gas Co., under Section 1 (b) of the Act, on the ground that

It was transporting natural gaa In Interstate commerce. East

- 4 -

Ohio owned and operated a natur 1 gas system located solely

In Ohio. Most of the gas received by East Ohio was supplied

from out-of-state sources by Panhandle Eastern Pipe Line Co.

and Hope Natural Cas Co., an affiliate of East Ohio. East

Ohio's lines were connected with the interstate pipelines In

Ohio. East Ohio transported all the gas so received to local

distribution systems In Ohio. The Supreme Court sustained the

Commission's assertion of Jurisdiction over Esst Ohio holding

that Eact Ohio's transportation of gas entirely within the

State of ultimate destination was transportation In Interstate

commerce subject to the Commission's Jurisdiction.

In this context, the Hlnshaw Amendment was designed

to give beck to the Ststes the regulation of natural gas

transactions primarily of local concern which had been taken

away from them by East Ohio. Indeed, the Commission Itself

favored the Bill since It stated that no "good purpose Is

seen for the Imposition of Federal regulation In addition to

that provided under State laws where only one State la

affected ..."

Through Section 1(c) Congress returned to the States

the regulation of systems which received, transported and

consumed gss wholly within one state because It believed that

- 5 -

when only one state war, affected, It was a matter "primarily of

loci concern" which the State Commission would be In the beat

position to regulate. This Congressional policy was conslsten

with the Congressional policy underlying the Act itself that

Commission regulations should complement and not supplant State

regulation of the natural gas Industry within the states

themselves. Panhandle Eastern Pipe Line Company vs. Public

Service Commission of Indiana , supra at 520.

The fact that the Louisiana Public Service Commission

dooa not regulate direct sales of natural gas to Industry by

virtue of Article VI, Section 4 of the Louisiana Constitution

does not create a "regulatory gap." The intendment of the stat-

utory language and the legislative history of the Hlnshaw Amend-

ment indicates that the Congress was concerned only that the

State Commissions exercise Jurisdiction over the rates and charges

which would otherwise have been regulated by the Federal Power

Commission. It did not require that the State Commissions also

regulate those rates and charges which are not subject to FPC

regulation In any event. In enacting Section 1(c), Congress was

concerned that resale rates and services be regulated by the State

Commissions since direct sales, such as Industrial gaa sales, and

the local distribution were already exempt under Section 1(b) of

the Act.

The Louisiana Public Service Commission regulates resale

rates under Article VI, Section 4 of the Louisiana Constitution

and under Sections 301 and 302 of the Louisiana Revised Statutes,

which provide that the:

"transportation or sale of natural gaa by pipe lines

to local distributing systems for ressle Is affected
with a public Interest and such pipe lines, appurte-

nances and facilities to the extent of such transporta-
tion or sales are public utilities subject to the

Jurisdiction of the Louisiana Public Service Com-

mission" (Section 301); and the,

"Commission shall supervise, govern, regulate, and

control the transportation or sale of natural gas

moving by pipe line to local distributing systems

for resale for the purpose of fixing and regulating
the rates charged and the service fun: Ished by such

public utilities In connection with such transporta-
tion or sale" (Section 302).

There would be no "regulatory gap" created by the ex-

emption of Industrial gas sales from the Jurisdiction of the

Louisiana Public Service Commission because the Federal Power

Commission could not regulate rates for direct lndustrlsl gas sales

In any event. See, for example, Federal Power Commission vs.

Loulnlana Power & Light Company . 406 U.S. 621 (1972); Panhandle

Eastorn Pipe Line Company vs. Public Service Commission of

Indiana , supra; Federal Power Commission vs. Transcontinental
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Cas Pipe Line Corporation . 365 U.S. 1, 23 (1961); Ponh.indte

Eastern Pipe Line Ccr pany vs. Michigan Public Service Commission .

341. U.S. 329 (1951). Accordingly, the provisions of the
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Hlnshaw Amendment are Inapplicable to Industrial gas sales,

which are exempt from regulation by the Federal Power Commission

by virtue of Section 1(b) of the Act. There Is simply nothing

In the amendment, or Its legislative history, which Imposes

a requirement that a state must regulate activities which are

exempt from Commission Jurisdiction under Section 1(b) of the

Act, In order for Section 1(c), the Hlnshaw Amendment, to be

applicable. Likewise, there Is no legal basis whatever for

the assertion of FPC Jurisdiction over a purely intrastate

system. Such a system is clearly exempt from regulation by

the FPC and, accordingly, is in no need of a "Hlnshaw exemption.'

Hence the fact that an Industrial gas sale from an lntrastste

pipeline Is not regulated by the Louisiana Public Service

Commission cannot be construed as a "regulatory gap" to which

the FPC would assert Jurisdiction.

With regard to those Interstate systems that are regu-

lated by the FPC and desire to take advantage of the Hlnshaw

Amendment, It should be noted that Section 1(c) does not require

that Congress was only concerned that the State Commissions regu-

late resale rates and services, which would otherwise have been

subject to the Commission's Jurisdiction, not direct sale rates

which are beyond the Commission's Jurisdiction in sny event. When

Congress enacted the Act in 1938, it created a Federal Commission

empowered to regulate those matters In interstate commerce in

natural gas which were beyond the reach of the states, I.e.,

sales In interstate comnerce of natural gas for resale. The regu-

lation of direct industrial rates was considered by Congress to be

a matter primarily of local concern. Panhandle Eastern Pipe Line

Company vs. Public Service Commission of Indiana , supra.

Thus, in Section 1(b), Congress expressly exempted

direct sale rates from the Commission's Jurisdiction and recog-

nized that direct sale rates were subject to regulation by the

states, not the federal government. Being subject to state regu-

lation, the states were free to regulate, or not to regulate, the

rates for such sales as they saw fit because they were matters

primarily of local concern to the states. That was the basis

upon which the Natural Gas Act was enacted.

that a State regulate all rates and services before a system may

qualify for a "Hlnshaw exemption."

Under the primary rule of statutory construction -

reference to the express language of Section 1(c) - there is no

requirement that the State Commission must regulate all rates of

the exempt company. Section 1(c) provides that the Act shall not

apply to any person engaged In either of two expressly stated

activities; namely "the transportation In Interstate commerce

or the sale In interstate commerce for resale of natural gas."

These are the two activities which otherwise would be subject to

the Federal Power Commission's jurisdiction under Section 1(b).

No mention is made of other activities, such as direct sales which

are exempt under Section 1(b). Notably, the limiting provision

of Section 1(c) immediately following the description of the acta

which sail ba exempt requires only "...that the rates and ser-

vice of such person and facilities be subject to regulation by a

State commission." There is no requirement that "all" of the

rates and services of the exempted company be subject to state

regulation. Yet, the Commission's strained Interpretation would

read that word Into the Act. Since the plain language of Section

1(c) docs not Include the provision which the Commission would

now supply, normal statutory construction rejects the Commission's

- 10 -

In 1954, by virtue of Section 1(c), Congress exempted

from Commission Jurisdiction certain transportation of natural

gas In interstate commerce and certain sales in Interstate com-

merce of natural gas for resale, because Congress believed that,

under the conditions outlined in the Amendment, such transporta-

tion and sales for resale were, like direct industrial sales,

matters primarily of local concern. The 1954 Amendment did not

give to the Commission authority to regulate the rates for direct

industrial sales, nor did It require that the states regulate

direct sale rates before the exemption would apply. Stated dif-

ferently, under the Hlnshaw Amendment, Congress did not change

its earlier stated policy that the regulation of direct ssle rates

is a matter primarily of local concern which the states may regu-

late as they determine to be In their best Interest.

In closing it is respectfully submitted that Article VI,

Section 4 of the Louisiana Constitution, exempting industrial

sales of natural gas from the Jurisdiction of the Louisiana Public

Service Commission, is compatible with the provisions of the

Hlnshaw Amendment to the Natural Gas Act and does not "Invite"

FPC regulation of such ssles, since industrial gss sales, in the

first place, are not under the Jurisdiction of the Federal Power

Commission by virtue of the provisions of Section 1(b) of the

argument

Further, aside from the language of the Act, It Is clear

- 11 -

Act. Accordingly, the assertion th.it the Federal Power Commls-
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•Ion may acquire control or Jurisdiction over Interstate or Intra-

state pipelines because of a "regulatory gap" la without legal

merit and has no bearing on the question of whether the consti-

tutional exemption ahould be retained.

STATEMENT BY TEXACO INC. BEFORE THE
EXECUTIVE qEPARTMENT COMMITTEE OF THE LOUISIANA

CONSTITUTIONAL CONVENTION IN SUPPORT OF
THE RETENTION OF THE PROVISIONS OF

ARTICLE VI, SECTION <1 , OF THE LOUISIANA
CONSTITUTION OF 1921. AS AMENDED BY ACT 531 OF 196fr

rtmrost:

:/.o,rmum>:

v. >

Constitutional exemption of all direct sales

of natural gas to Industrial users from regulation by

the Louisiana Public Service Commission. The Committee

ic urged to preserve in the new Constituti )n the provisions

of Article VI, Section 'i , of the present Coustitut ion.

Soles of natural gas to industrial users have

historically been made not only by local distributing

system.*: but also by other suppliers, such as pipeline

companies and producers of natural gas, who soil under

individually negotiated contracts. All suppliers have

an opportunity to compete for this business In nn

unregulated marketplace. The Louisiana Public Service

Commission under Article VI, Section l*
, of the Louisiana

Constitution has been and is currently restricted to the

regulation of public utilities; and, as part of that

authority, it regulates such areas as the sale or

transportation of natural gas "by pipe line to local

for instance to generate electricity, or as a source

of raw materials, the p. edomlnate use til Louisiana's

vast petrochemical industry. On the other hand, natural

gas is sold to residential and commercial consumers almost

exclusively by public utilities untl mil conditions.

regulated by the Louisiana Public Service Commission.

Such regulation is necessary in the public interest,

since residential and commercial consumers (I.e., such

as grocery and department stores), because of the small

volumes of their purchases, ore not in a position to

bargain with their supplier. Furthermore, that supplier

is generally operating under an exclusive franchise.

Industries, on the other hand, consume large volumes

of gas, have adequate technical staffs, and are other-

wise in a position to bargain with their suppliers.

Historically, sales of natural gas to industrial users

have been made not only by public utilities, but also

by private suppliers, such as pipeline con-panics and

producers of natural gas, who sell under individually

negotiated contracts* All suppliers have an opportunity

to compete for this business.

In 1921, the Louisiana Constitution granted

the Public Service Commir.sion jurisdiction over "gas . . .

and other public utilities" operating in the State of

Louisiana. Thus , the Commission had jurisdiction over

sales; to residential and commercial consumers (i.e., such

distributing systems for resale." R.S. 47:301, et scq.

It has never asserted, nor does it have, Jurisdiction

as a matter of law over industrial sales by pipeline

companies and producers.

In order that the Committee may understand

the desirability of this exemption, It is necessary for

me to discuss briefly some of its background. Natural

gas is sold essentially to two different types of

customers or almost in two different markets. One

class consists of domestic consumers and commercial

consumers, such as grocery stores and department stores,

which purchase relatively small quantities of natural

gas, mainly for heating purposes. The other category

of customers consists of Industries who purchase much

larger volumes of gas for use either for boiler fuel,

as grocery and department stores) by franchiscd

distributing companies since those suppliers held

themselves out as willing, and were required, to

sell gas to anyone wishing to purchase it in the

vicinity of their distribution systems. Sales to

industrial consumers, however, were also made by

private suppliers such as pipeline companies and

producers of natural gas, who sold to only individually

selected customers under individually negotiated

contracts. Therefore, producers of natural gas and

pipeline companies, by nut having held themselves out

as willing to serve the public at large and not posses-

sing any exclusive franchise or monopoly, they were

clearly not within the classification of a public
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utility subject tu the Commission's jurisdiction.

This was made clear by the Louisiana Legislature as

early as 1946 when, in extending Lhc Commission's

Jurisdiction to include sales "by pipe line to local

distributing systems for resale," it specifically

denied the Commission's "jurisdiction over dJLrect

industrial sales" by such pipelines. Act 373 of 1946,

R.S. 45:301-303.

- 5 -

In 1964, with the inauguration of former

Governor John J. McK.cith.cn, Louisiana redoubled its

efforts to attract new industries, thereby creating

new jobs and new payrolls. These industries and their

potential suppliers wanted to be assured as to their

right to bargain with respect to supplies jf natural

gas at competitive prices and not subject to change

by regulation. Accordingly, the Legislature, in Act

531 of 1964, pruposed a Constitutional Amendment providing

that the "Commission shall have no power or authority

to supervise, govern, regulate and control any aspect

of sales of natural gas direct to industrial users for

fuel or for utilization in any manufacturing process,

whether such direct sales arc made by natural gas producers,

natural gas pipeline companies, natural gas distribution

companies, or any other person engaging in the sale of

natural gas." At the same time, by adopting a companion

statutory amendment denying the Commission any jurisdiction

over industrial gas sales, the Legislature reaffirmed the

policy which it had previously adopted in I'M 6, Act 446

of 1964, R.S. 45:1163.

The proposed Constitut ional Amendment was

submitted to the electorate on November 3, 1964, and it

was adopted by over (40, 000) voles . Thereafter, it

materially assisted Louisiana In her efforts to attract

new industries. I am attaching to the written copy of

this statement, which I shall file, a copy of an

advertisement published by Governor McKellhcn in the

September 21, 1964, issue of U. S. News and World Report.

Among the four items listed by the Covcrnor as having

already attracted $333,000,000 of new Investment was

this amendment, "(prohibiting Intervention or control
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of industrial gas negotiations and sales by state

government . . .
," in the words of the advertisement.

If Louisiana is to keep the industries that it

attracted in the past, the jobs and payrolls that have

resulted therefrom and attract new industry with comparable

benefits to the State and its economy, appropriate Incentives

must be af Torded . In the past , I lie adoption of such

measures as tax credit for natural gas consumed by industry,

equalization of Industrial assessments , tax coemptions for

new plants and equipment, and the creation of a climate which

- 7 -

afforded a supply of natural gas at competitive prices

botli for. furl and for raw materials under long-range

contracts not subject to change by regulation contri-

buted to the attraction of new industry and the furnishing

of its energy needs. The adoption of the aforementioned

legislation and amendment to the Louisiana Constitution

which, in effect, reaffirmed that all sales of natural

gas to industrial users were not subject to regulation

by the l'ublic Service Commission was a major incentive

which contributed immeasurably to such objectives

.

Another reason for maintaining the Constitutional

provision as presently drafted l« to provide incentives

that encourag-. the e::pl oration for and development of our

petroleum rf'i.uurces , the ut'e of natural gas as a clean fuel,

and result in meaning Cu I ;\i\d constructive : olutlons to

the natural gas shortage in Lou is in on . The concerns uh ich

presently exist at the i£xucut ive leve 1 uf government with

respect to this gas shortage in Louisiana in evidenced by

the recent formation of a State Cas Lmugy Cunuiittce by

Governor l£du i n lidwnrdt . 'flu: priiwry purports and objectives

of the Governor's Co.isui Ltuu arc i o explore fov and an:ive

- 8 -

at meaningful and constructive solutions to the natural

gas supply problems. However, such meaningful and

constructive solutions cannot be achieved if tlic

private sector of the petroleum industry is impeded

or delayed in its efforts by being confronted with

combination of economic, technical, regulatory and

ecological problems. The failure to retain Article VI,

Section 4, of the Louisiana Constitution, as amended by

Act 531 of 1964, could result in such nn Impediment: to

such solutions.



Under ihe fnc market fostered by the existing

provisions of the Constitution, Tuxnco, luces

201 of die gas In Louisiana, has Installed an extensive

Intrastate gas gathering and distribution system. In that

system, we furnish 411 of the total gas requirements of

Louisiana industry.

It is, therefore, submitted lliai if we are to

reacli meaningful and constructive solutions lo the natural

fas shortage In Louisiana , sustain ihe cni-rgy need:, or

existing Industries, nttraet to the Slate new indur.tri.es

with additional job:, and payrolls, and provide incentives

the State of Louisiana with regard to ire' a of

natural gas to industrial users have historically fc=en mad.- no: only

by local distributing systems but also by other

line companies and producers of natural gas wp

negotiated contracts. All suppliers

this business.

The Louisiana Legislature, .

Commission's jurisdiction to ii

that encourage the exploration for anil development of the

Stale's petroleum resource-.., natural gas must be permitted

to compete freely ill the intrastate industrial marketplace

on the basis of it;: usable energy content, cleanliness, and

other values. The reflation of the sale., of natural gas

to industrial oscrs would not be consonant with these

objectives, linther, it would be counterproductive.

CONCLUSION: We respectfully recommend, therefore, that the

provisions of Article VI, Section 4, exempting industrial

gas sales from regulation by the Public Service Commission

be retained In anv new Constitution.

STATEMENT FOR RETENTION IN THE CONSTITUTION 01-

THAT ['ART OF ARTICLE VI. SECTION 1 PERTAINING TO
DIRECT SALES OF NATURAL CAS TO INDUSTRIAL LSERS

The Mid-Continent Oil and Gas Association supports the retention

of that part of Article VI, Section 4 of the Louisiana Constitution, which

part provides that the Public Service Comm.ssion "shall have no power

or authority to supervise, govern, regulate, and control any aspect of

sales of natural gas direct to industrial users for fuel or for utilization

in any manufacturing process, whether such direct sales are made by

natural gas producers, natural gas pipeline companies, natural gas

distribution companies, or any other person engaging in such S3lc of

natural gas.

"

This trade association represents those com;

duels responsible for the production, transportation, ma:

refining of over 92& of the gas and oil prcd-ced In this state,

while there may be a few members of this association who do i

agree with this statement, we feel the: this reflects the opinion of the

great majority of our members.

The above -quoted Constitutional provision which was adopt

1964 merely reaffirms what has been the practice and tradition within

- 2 -

question that industry may negotiate freely fc: I

gas for use as boiler fuel or as a source of raw materials without fear

of intervention or control of indust.'.ul gas negotiations and sales by

State Government. This protection is needed more than ever in this

period of short supplies.

Historically, sales of gas by public utilities to commercial and

household consumers have been subject to governmental regulation.

Such regulation has been justified as being in the public interest,

since the commercial and household consumer is no: in a position to

bargain for price when purchasing from a franchised monopoly or

public utility. A public utility gives up its right to set its own prices

in return for the exclusive right to sell to commercial and household

consumers without competition in a given area.

However, ar. industrial user, unlike the commercial and house-

hold consumer, is staffed with technical personnel, and is otherwise

in a position to bargain for a competitive price with those turn,

gas or to seek alternate fuels if the price gets too high or the short-

age too severe. This alternative is not available to the commercial

or household consumer. Accordingly, the rationale justifying

governmental regulation of gas sales by public utilities to com:

and residential consumers is not present in such sales to industrial

users. To the contrary, the reaffirmation that gas sales to in,:

users arc not subject to price regulation will enable an industrial

user to bargain with all gas suppliers, rather than be "lo.

supplier.

In our opinion the Constitutional provision tends to en.

further exploration for and ck
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Such regulation would remove a prima ty incentive to further ex-

ploration, development, and sale of gas in this state in a competitive

and free market.

We respectfully recommend, therefore, that the provisions of

Article VI, Section 4, exempting industrial gas sales from regulation

by the Public Service Commission be retained in any new Constitution.

NOTES
Executive Committee Minutes of July26 ,

27, 1973 are omitted. On these days
the committee met jointly with the
Committee on Natural Resources. Minutes
for those dates are reproduced below
with the Minutes of the Committee on
Natura 1 Resources .

Section 5(F) - Dr. Asseff will offer an amendment;
Mr. Arnette will amend to delete the last
sentence on page 4

Section 5(G) - Mr. Abraham is assigned to write an
amendment so that the language will conform
to that already adopted by the convention

Section 5(H) - Mr. Duval will amend to change the
title to Item Veto;
Dr. Asseff will amend to strike Section
5(H) (2)

Section 5(1) - Mr. Abraham will amend lines 4 and 8

on page 5;
Mr. Arnette will prepare an amendment

Section 5 (L) - Reverend Stovall offered a motion to
delete. It was the concensus of the
committee that this section be deleted;
Mr. Abraham will prepare the amendment

Section 6 - Mr. Anzalone will offer an amendment to
delete the entire section

Section 7 - Mr. Anzalone will offer an amendment

Section 10 - Dr. Asseff will offer an amendment;
Mr. Dennery will offer an amendment on
the number of years the attorney general
must have practiced law

Section 11 - Mr. Anzalone and Dr. Asseff will offer
amendments to add other statewide elected
officials;
Mr. Duval will offer an amendment to omit
"remaining" on page 8, line 9, and insert
"remainder of the"

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice given by the Secretary

in Accordance with the Rules of the Convention

State Capitol, Baton Rouge, Louisiana

Tuesday, July 31, 1973, 5:00 p.m.

Presiding: Tom Stagg, Chairman of the Executive Department
Committee

Present

:

Mack Abraham
Greg Arnette, Jr.
Joseph E. Anzalone, Jr.
Emmett Asseff
Hilda Brien
Moise w. Dennery
Stanwood R. Duval, Jr.
Camille F. Gravel, Jr.
Tom Stagg
James L. Stovall

Avery C. Alexander
Elmer R. Tapper

The committee began discussion on Committee Proposal

No. 4, in order to obtain suggestions from committee members

on the presentation of the proposal on the convention floor.

It was decided that dual of f iceholding , code of ethics,

and impeachment would be deleted from the title.

The staff distributed a digest of Committee Proposal

No. 4 to the committee.

Discussion ensued on each Section of Committee Proposal

No. 4. The following is a list of sections and committee

members who will offer amendments on the floor of the

convention:

Section 2 - Mr. Duval will offer an amendment for
page 1, lines 29 and 31

Section 4(B) - Mr. Abraham will offer an amendment
to delete the section;
Mr. Arnette stated that the punctuation
is poor

Section 5(A) - Reverend Stovall stated that he has
some objection to the section and may
write an amendment to change the
language

Section 5(D) - Mr. Duval will amend to delete part
of line 28 and all of line 29 on page 3

Section 17 - Mr. Abraham will offer an amendment so
that the presiding officer of each house
shall convene the legislature

Section 19 - Mr. Duval will offer an amendment;
Mr. Dennery will offer a floor amendment
to delete

Mr. Anzalone offered the motion to adjourn. Mr. Duval

offered the substitute motion to recess until 9:00 a.m.,

Thursday, August 2, 1973. The substitute motion carried.

There being no further business, the committee recessed.

Tom Stagg, Cha/fctT^iTom Stagg7 ChaTfetrttfi of the Committee
on £J&cAtive Department

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice given by the Secretary of

the Convention in Accordance with the Rules of the

Convention

State Capitol, Baton Rouge, Louisiana

Thursday, August 2, 1973, 9:30 A.M.

Presiding: Tom Stagg, Chairman of the Executive Department
Committee

Present :

Mack Abraham
Avery C. Alexander
Joseph E. Anzalone, Jr.
Greg Arnette, Jr.
Emmett Asseff
Moise W. Dennery
Stanwood R. Duval, Jr.
Camille F. Gravel, Jr.
Tom Stagg
James L. Stovall

Hilda Brien
Elmer R. Tapper
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The roll was called and a quorum was present.

Mr. Anzalone offered the motion to approve the minutes.

There being no amendments to the minutes, the motion carried.

The staff distributed copies of Committee Proposal No.

CC-1161. After brief discussion, the committee decided that

the title be changed to Code of Ethics; Board of Ethics.

Hr. Gravel offered the motion that "The legislature shall

enact a code of ethics prohibiting conflict between public duty

and private interests of all employees and officials of the state

and its political subdivisions.* The motion carried with a vote

of eight (8) in favor and one (1) against. Dr. Asseff

opposed the motion.

Mr. Gravel offered the motion that on page 1, line 19,

strike "No more than" and insert in lieu thereof "At

least". After discussion Hr. Gravel withdrew the motion.

Dr. Asseff suggested that each member state his position

on the subject and it then be voted on.

Hr. Duval stated that he is firmly against structuring

this board in the constitution, and further stated that he

would prefer to see the board placed in the statutes.

Hr. Gravel stated that he believes the board of ethics

should be in the constitution.

Mr. Gravel offered the motion that in Section 1 (B)

,

on line 19, the words "Mo more than" be deleted and the

words "At least" be inserted; on line 23 after the word

"and" the word "elected" be deleted; on line 23, after

•officials" insert "of the state and its political subdivision";

line 22, after "ethics" delete the remainder of the sentence

and also delete lines 23, 24, and the first word in line 25.

After discussion, the motion by Mr. Gravel failed with a

vote of four (4) m favor and five (5) against.

Mr. Gravel offered the motion to reconsider the vote

on his motion at a later date. The motion carried with a

vote of six (6) in favor and two (2) against.

Dr. Asseff offered the motion to adjourn. The motion

carried. There being no further business, the committee

adjourned at 11:50 a.m.

T̂onTstagg, ChaiWen of the Committee
on Executive Department

NOTES

CM 161 is omitted. See above, Vol. IV,

where CC- 1161 is reproduced as C.P.No.
22 , printed.

MINUTES

Hinutes of the meeting of the Committee on

executive Department of the Constitutional

Convention of 1973

Held pursuant to notice given by the secretary

in accordance with the rules of the Convention

State Capitol. Baton Rouge, Louisiana

Wednesday, August 8, 1973, 9:00 p.m.

Presiding: Tom Stagg , Chairman of the Committee on
Executive Department

Present Absent

Mack Abraham Avery C. Alexander
Tom Stagg
Joseph E. Anzalone
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Hoise w. Dennery
Stanwood R. Duval, Jr.
Camille F. Gravel, Jr.
James L. Stovall
Elmer R. Tapper

The meeting was called to order and the roll was

called.

Chairman Stagg suggested that the committee take up

the various offices beginning with the superintendent of

education. The staff distributed amendments to be

discussed by the committee. The first proposed amendment

was that concerning the superintendent of education. Hr.

Gravel offered the motion that the amendment be inserted

in Section 10. Several members recommended that this

section be deferred until a later da.fce.

Mr . Gravel suggested that the section read as

follows:

"There shall be a department of education headed

by the superintendent of education. The superintendent

of education shall exercise such powers and perform such

duties as may be provided by this constitution or by

statute.

"

Chairman Stagg then introduced Mr. Gordon Flory, a

member of the Committee on Education and Welfare. Mr.

Flory stated that the duties of the superintendent of

education should be described in the article on executive

department. He further stated that the section is broad

enough to allow the Committee on Education and Welfare

to work within its framework.

After discussion, Mr. Arnette offered the substitute

motion to pass over the section until the committee presents

its proposal to the convention. The roll was called and

the substitute motion failed with a vote of six (6) nays

and four yeas. The following is a list of the roll call

vote:

Yeas Nays

Arnette
Asseff
Duval
Stovall

Abraham
Anzalone
Brien
Dennery
Gravel
Tapper

Mr. Anzalone offered the substitute motion to leave

the section as it is originally in the proposal. The

substitute motion failed with a vote of seven (7) nays

and three (3) yeas. The following is a list of the roll

call vote:

2
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Yeas

Abraham
Anzalone
Dennery

Nays

Arnette
Assef

f

Brien
Duval
Gravel
Stovail
Tapper

Mr. Dennery offered an amendment to Mr. Gravel's

motion which reads as follows:

"The department shall exercise such functions and

the superintendent shall exercise such powers and perforin

such duties as may be provided by this constitution or by

statute .

"

Mr. Gravel accepted the amendment. The vote was

called on Mr. Gravel's motion. The motion was adopted

with a vote of five (5) yeas and five (5) nays. Chairman

Stagg broke the tie vote by voting in favor of the motion.

The following is a list of the roll call vote:

Yeas Nays

Abraham
Anzalone
Brien
Dennery
Gravel
Stagg

Arnette
Asseff
Duval
Stovall
Tapper

Mr. Gravel offered the motion to proceed with the

secretary of state, which is pending before the convention.

Reverend Stovall seconded the motion. The motion carried.

The staff distributed a proposed amendment on the

secretary of state. Dr. Asseff explained the amendment

and moved for its adoption.

Mr. Arnette moved that the committee hear from anyone

who wished to speak on the matter. The motion carried.

Chairman Stagg introduced the Honorable Wade 0.

Martin, Jr., Secretary of State. Mr. Martin explained

to the committee how his office operates and stated that

by taking the duties of elections out of the hands of the

secretary of state, there would be a great loss of efficiency,

integrity of the ballot, and a small loss of employment but

would require the hiring of technicians - the expenditure

of a tremendous sum of money. A copy of Mr. Martin's

presentation is attached hereto and made a part of these

minutes

.

Following Mr. Martin's presentation. Chairman Stagg

read from a letter addressed to the committee from Mr.

Douglas Fowler, Custodian of Voting Machines. A copy

of that letter is attached hereto and made a part of these

minutes.

Chairman Stagg introduced Mr. Russell Gaspard of the

Board of Registration. Mr. Gaspard stated that he thought

one agency should be responsible for all election procedures.

Mr. Gaspard further stated that he does not object to the

amendment pending before the committee.

Reverend Stovall offered the substitute motion to

refer the matter to the convention sitting as a committee

of the whole.

Mr. Gravel moved the previous question on the entire

subject matter. The motion failed with a vote of five (5)

nays, four {4) yeas, and one (1) abstention. The following

is a list of the roll call vote:

4

Yeas

Asseff
Brien
Duval
Gravel

Nays

Abraham
Arnette
Dennery
Stovall
Tapper

Abstentions

Mr. Arnette offered a substitute motion to omit

the following from the proposed amendment:

"except for those relating to voter registration

and voting machines;"

The substitute motion failed with a vote of seven (7)

nays and two (2) yeas. The following is a list of the

roll call vote:

Yeas Nays

Arnette Abraham
Tapper Anzalone

Asseff
Brien
Dennery
Duval
Gravel

The committee then voted on the original motion by

Dr. Asseff to adopt the following amendment:

"the secretary of state, who shall promulgate all
election returns; administer the election laws
except for those relating to voter registration and
voting machines; administer"

The motion carried with a vote of seven (7) yeas

and two (2) nays. The following is a list of the roll

call vote:

Yeas Nays

Abraham Arnette
Anzalone Tapper
Asseff
Brien
Dennery
Duval
Gravel

The staff distributed a proposed amendment to the

committee concerning the commissioner of elections. Dr.

Asseff explained the amendment and moved for its adoption.

Mr. Gravel offered an amendment that after the word "duties"

the words "in relation thereto" be inserted. Dr. Asseff

accepted the amendment

.

Mr. Duval offered the substitute motion that the

fol lowing be adopted

:

"There shall be a state commissioner of elections

who shall administer the laws relative to voting machines

and voter registration. He shall have other powers and

perform other duties as provided by statute." Mr. Abraham

asked that Mr. Duval amend the motion to insert "in

relation thereto" . Mr . Duval accepted the amendment.

The substitute motion failed with a vote of six (6) nays

and four (4) yeas. The following is a list of the roll

call vote:
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Y«*8

Abraham
Arnette
Br len
Duval

Nays

Anzalone
Am—tt
Dennary
Gravel
Stovall
Tapper

Dr. Asseff stated that he did not wish to add the

Gravel amendment to his amendment.

Mr. Gravel offered the substitute motion that the

words "relative thereto" be inserted in the Asseff amendment.

The substitute motion failed with a vote of six (6) nays,

three (3) yeas, and one (1) abstention.

The following is a list of the roll call vote:

Yeas Nays Abstentions

Abraham Anzalone Arnette
Brien Asseff
Gravel Dennery

Duval
Stovall
Tapper

Representative Tapper offered the substitute motion

that the following be adopted:

"There shall be a custodian of voting machines

appointed by the governor, whose office shall be in the

secretary of state's office."

Mr. Anzalone moved the previous question. There

being no objection, the previous question was ordered.

The substitute motion failed with a vote of six (6)

nays, two (2) yeas, and two (2) abstentions.

The following is a list of the roll call vote:

Yeas Nays Abstentions

Stovall Abraham Arnette
Tapper Anzalone Dennery

Asseff
Brien
Duval
Gravel

The committee then voted on the amendment offered

by Dr. Asseff. The amendment reads as follows:

"There shall be a department of elections headed by
the state commissioner of elections who shall
administer the laws relative to voting machines
and voter registration. He shall have such other
powers and perform such other duties as may be
provided by statute .

The motion carried with a vote of five (5) yeas and

three (3) nays. The following is a list of the roll call

vote:

Yeas

Abraham
Anzalone
Asseff
Brien
Gravel

Nays

Duval
Stovall
Tapper

Abstentions

Arnette
Dennery

A proposed amendment by Dr. Asseff relative to

the powers and duties of the commissioner of agriculture

was distributed among the committee members. Dr. Asseff

explained the amendment and then moved for its adoption.

Mr. Robert Munson was introduced and spoke on behalf of

the amendment.

Mr. Gravel and Mr. Dennery offered the following

amendment, and moved for its adoption:

"There shall be a department of agriculture headed

by the commissioner of agriculture who shall exercise

all functions of the state in relation to the promotion,

protection, and advancement of agriculture, except such

functions expressly allocated by this constitution or by

statute to other state agencies. The department shall

exercise such functions and the commissioner shall have such

other powers and perform such other duties as may be

authorized by this constitution or by statute."

The substitute motion carried with a vote of five (5)

yeas and four (4) nays. The following is a list of the

roll call votes:

Yeas Nays

Abraham
Brien
Dennery
Gravel
Stovall

Anzalone
Arnette
Asseff
Duval

Dr. Asseff offered the motion to adjourn. The motion

failed with a vote of six (6) against and two (2) in favor

of the motion.

The committee began discussion on the commissioner of

insurance.

Reverend Stoval 1 offered the motion that the fol lowing

language be adopted:

"There shall be a department of insurance headed

by the commissioner of insurance. The commissioner of

insurance shall have such powers and perform such duties

as may be provided by statute."

Mr. Arnette offered a substitute motion that the

following amendment be adopted without changes

:

"There shall be a department of insurance headed

by the commissioner of insurance, who shall administer the

insurance code, the rate-making, and regulatory functions

related to insurance in all of its phases, and shall have

such other powers and perform such other duties as may be

authorized by this constitution or by statute." The following

roll call vote was taken:

Yeas



and the commissioner shall have such other powers and

perform such other duties as may be authorized by this

constitution or by statute." The motion carried with a

vote of four (4) yeas and three (3) nays. The following

is a list of the roll call vote:

Yeas Nays

Brien
Dennery
Gravel
Stovail

Abraham
Anzalone
Arnette

Abstentions

Assef

f

Duval
Tapper

Mr. Arnette offered the motion for adjournment and

the motion carried.

There being no further business, the committee

adjourned

.

Tor5"5xagg^ CtfairmrfW^^fc the Committee
on Exeowtive Department

You have worked long and hard for many months with little or no praise.

You have been criticised and chastized for your actions by some groups, and

I don't come here today to propose to insult your intelligence by trying to

tell you how to do your job of writing a new Constitution.

1 give thanks to every member of this Committee and to all the

delegates, for your untiring efforts and sacrifice that you have made in

writing a new Constitution for this great State of ours.

THIS IS YOUR OFFICE ... WE ARE HERE TO SERVE YOU . . .

SUMMARY OF STATEMENT OF WADE O. MARTIN, JR.. SECRETARY
OF STATE REGARDING THE PROPOSAL OF CAM1LLE GRAVEL ET AL

RELATIVE TO THE OFFICE OF SECRETARY OF STATE

The t89ue

The proposal under consideration is the removal of all elections

functions from the Secretary of State's office.

DOUGLAS FOWLER STA1E CUSTODIAN OF VOTING MACHINES

• .-.

August 8, 1973

Honorable Tom Stagg
Chairman, Executive Committee

CC/73

Dear Mr. Stagg:

I deeply regret that I am unable to be present with you and your

Committee today due to circumstances beyond my control.

t ask that you please read the enclosed statement to the Committee.

Thank you and with most kind personal regards, I am

S incerely
,

£%+J4faKj~J**+d^^
Douglas Fowler

A true understanding of this issue must produce the conclusion that elections

is one of the most important matters under consideration by the Constitutional Con-

vention,

I have confidence in the integrity and fair-mindedness of the great majority

of the delegates to this Convention, and yet I am fully aware that many delegates

may not be in possession of the factB necessary to arrive at conclusion* in the

best interest of all the people.

In yesterday's State Times a quote from a great American historian. Will

Durant, was apropos here. He said, "Great men speak to us only so far ... as

we have in us the roots at least of that which flowers out in them. " I am not a

great man, but I will say that I have studied as a citizen, as a taxpayer, as a

lawyer and as an elected official, the election machinery of this state and nation

to where I am in possession of facts which I hope to bring out to all delegates who

conscientiously want to accomplish the objectives of this Convention.

Convention Procedure

It Is in a sense regrettable that efforts were made witnin a 24-hour period

to push through this Convention with absolutely no committee hearing, and with no

discussion before any committee, a matter as vital to all the people as the admin-

istration of election functions by the Secretary of State's office. I am grateful to

the majority of the delegates for affording this opportunity to be heard, if not

before the entire Convention, at least before a committee which has already

emphatically expressed itself as being in favor of keeping those function* in the

Secretary of State's office.

Are We Seeking to Reflect the Desires of the People in This Convention '*

The official and only completely reliable "poll" to me on the subject of

what they approve or disapprove in elective offices is their reaction and their

ballots at election time.

THIS IS YOUR OFFICE . . . *»E ARE HERE TO SERVE YOU .

DOUGLAS FOWLER STATE CUSTODIAN Of VOTING MACHINES

In the past eight elections, covering a span of 30 years, what greater

aoproval of the functioning of an office could be given than to elect the chief

administrator of that office by a majority of 572, 86 8 vote s in one election, and

re-electing him without opposition in four others.

More than 50 per cent of the man hours of work in the Secretary of

State's office, and at least three -fourths of the payroll, is devoted to payment

of employees working full time or part-time every day during an election. The
removal of those functiois from that office would be nothing short of a criminal

waste of efficiency and economy which has taken years to develop for the people

of Louisiana. This would do complete violence to the wishes of the people At

reflected io their'votes in these elections.

Mr. Chairman and Members of the Committee:

This Convention was not called by Governor Edwards and the Legislature

of the State of Louisiana to write a Constitution for one individual or for

one organization. It was called to write « Constitution for all the people

of the State of Louisiana.

In the Nat i (-mi

The Secretary of State's office of Louisiana has served as a spokesman
in the nation before Congressional committees and throughout the nation in

matters involving the integrity of the ballot and maintaining the workability of

the election procedures. While there is always room for improvement, Louisiana 1

!

procedures are being recognized as among the best in the nation through its office

of Secretary of State.

Why Is t he Pre sent Functioning of Elections Administration in the Secretary of

State's Office So E fficient »

As reported previously, the Convention delegates, the Secretary of State's

office with some 70 employees in the Secretary of State's office proper, some 17

different functions all having peak loads of various times are operated efficiently,

including elections and related matters, with an interchange of employees under

close supervision so that there is an efficient and economical flow of work.

1
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Id addition to those occupied full time in election matter* the aim*
U«r>ri. *ccojn!*nti, supervisor*, ballot e«perta. proof readers, and ao forth,

are all utilised to the fullest advantage. To create a separate department solely

to handle election matters would reiuce the required personnel in the Secretary

of State's office by very little, but would require the employment of technicians -

the expenditure ai a tremendous sum of money. This would be a fantastic waste

of taxpayers money and a reduction in efficiency because It would ba creating a

mw organisation with new administrators and personnel at the most critical time

In the electloi history of this state, nation and the free world.

Why Is T his Suc h A Critical Time

Granted that no one is m-lispensable, yet It is quite obvious the changing

a crew o-i a 747 loaded with passengers while in nud.nr from a proven experienced,

qualified craw to a new one recruited from untrained and unproven passengers would

be unthinkable.

Today roth the practical workings and the integrity of the election process

are in serious jeopardy. In the field of elections, which formerly depended on

state regulation only, many adjustments are necessarily being made at the present

tim e as a re suit of the entry into the field of acts of Congress, the Federal court

decisions, the United States Attorney General, who la required to participate in

the approval or disapproval of all Louisiana rules and regulations with regard to

election and registration, and interpretation by Federal agencies, all which have

the effect of la».

The adjustment to all these changing conditions, including reapportionment,

thoroughly justifies the utilisation at this particular time of the expertise and

knowledge available in a proven office of elections.

Do the Objectives of this Convention Truly Include "Consolidating" State

Government and Producing Economy and Efficiency?

At least in the beginning, it was my understanding that two of the objectives

of this Convention were to consolidate agencies and produce efficiency for the

tax payers.

If this does indeed remain an objective, this Gravel- Kelly proposal does

complete violence to both the concepts of consolidation and economy. There is

no doubt in my mind that the people of Louisiana, whatever may be their feelings

about existing statewide elected officials, would not expect and, thus far at least,

do not desire the creation of additional statewide elected officials. As depicted

herein, such a procedure. would be both inefficient and uneconomical.

In conclusion, the real issues here are plain.

0) The preservation of the integrity and workability of the elections process

In this state and nation.

On the integrity and workability of the elections process, this ballot is the

pillar upon which the nation must stand or fall.

In Louisiana alone, there are 2587 precincts and in the last election, there

were five (5) different sets of laws, rules and regulations to be observed and

approximately 600 ballot changes in these 2587 precincts. A ballot change means

that ballots must be prepared to conform so as to properly meet all the recent

reapportioned districts as well as the proper arrangement of all statewide

candidates and proposals.

A failure here could easily cause chaos and the failure of elections.

(2) Tax payers interest

Without reservation or restriction, my experience prompts me to say that

the removal of the elections functions from the Secretary of State's office at this

time would be a criminal waste of efficiency and would be a fantastic waste of

tax payers money.

(3) What the Issue is not

In conclusion, the issue is not and cannot be personalities. The Constitution

Is being written for all the people of Louisiana. The people include our present

generation and the children of today, for whom we hope to leave something a

little better than when we came.

MINUTES

Minutes of the meeting of the Committee on

Executive Department of the Constitutional

Convention of 1973

Held pursuant to notice given by the secretary

in accordance with the rules of the Convention

State Capitol, Baton Rouge, Louisiana

Saturday, August 11, 1973, 9:00 a.m.

Presiding: Tom Stagg, Chairman of the Committee on
Executive Department

Present

Mack Abraham
Avery C. Alexander
Joseph E. Anzalone
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise w. Dennery
Stanwood R. Duval,
Camille F. Gravel,
Tom Stagg
Elmer R. Tapper

Absent

James L. Stovall

The roll was called and a quorum was present.

Discussion was held on the action the committee should take

since the executive proposal had failed to pass, and a motion to

reconsider was pending.

The chairman introduced E.L. "Bubba" Henry, chairman of the

Constitutional Convention, and asked Chairman Henry to share his

views on where the committee stands parliamentarily . Chairman

Henry stated that the subject of elected versus appointed offi-

cials was more controversial than he thought it would be. Chair-

man Henry suggested that, unless the committee could arrive at a

unanimous decision, the executive proposal should be left on the

calendar and the convention proceed to consider the proposal on

the Judiciary. He further stated perhaps the delegates could

reach a compromise if they were given a little time. Chairman

Stagg asked about the parliamentary procedure for leaving the

proposal on the calendar. Chairman Henry stated the proposal

is automatically referred back to the calendar.

Dr. Gerald N. Vfeiss, delegate on the Committee on Bill of

Rights and Elections, spoke before the committee and offered a

possible solution. Dr. Weiss suggested that the committee invite

Governor Edwards to appear before the convention and state his

opinions on the executive article.

After considerable debate, Mr. Arnette offered the motion

to adjourn until Tuesday, August 14, at 5:00 p.m.. the motion

failed 7-2.

Yeas Nays

Arnette Abraham
Asseff Alexander

Anzalone
Br len
Dennery
Duval
Tapper

Rep. Tapper offered the motion that the committee ask the
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convention to vote on the issue of asking Governor Edwards to

appear. Chairman Stagg asked Rep. Tapper to assume the chair.

Mr. Stagg stated he was opposed to the motion. He pointed out

that the committee has proven itself to be an independent group

-2-

of individuals, each of whom has an opinion, or is capable of

quickly forming one. Chairman Stagg further stated that he did

not feel the governor would want to appear before the convention

because the people would think that the convention was "Edwards

oriented"

.

Senator De Blieux asked to speak before the committee.

Senator De Blieux complimented the committee on a well-written

article. He suggested that the proposal remain on the calendar.

He further stated that he felt the governor should remain at

arms length from the convention.

The vote was then called on the Tapper motion. The motion

failed with a vote of 7 nays and* 3 yeas.

Yeas Nays

Alexander
Brien
Tapper

Abraham
Anzalone
Arnette
Asseff
Dennery
Duval
Stagg

Delegate Asseff offered the motion to adjourn. The motion

carried. There being no further business, the committee adjourn-

ed at 11:30 a.m.

The proposal providing for a code of ethics was

discussed. Mr. Gravel offered the motion to adopt

Section 1(B) with the amendment to make it applicable to

state and local employees and officials.

Mr. Abraham offered the substitute motion that "The

legislature shall create a board of ethics composed of

seven members appointed by the governor under such nominating

procedures as shall be provided by statute. Members shall

serve for six year terms, and at least one member shall be

appointed from each state supreme court district."

Also, on line 22 after "ethics" delete the remainder of

the sentence, on line 23, delete all of the sentence except

"and", on line 24 after "duties" delete the remainder of

the sentence, and on line 25, delete the sentence and

insert in lieu thereof the words "as provided by statute."

Mr. Gravel moved the previous question on the Abraham

substitute. There being no objection, the previous question

was ordered.

The substitute motion failed.

Mr. Arnette offered the substitute motion that the

section apply to all employees. After discussion, Mr.

Arnette withdrew his substitute motion.

Mr. Duval offered the substitute motion to adopt

Section 1(B) as previously amended, and delete sections (C)

and (D) . A roll call vote was taken and the substitute

motion carried with a vote of 10 yeas and 1 abstention.

The following is a list of the roll call vote:

Tom Stagg, Cfhairm^rf^t Committee
on Executive Brarr^

MINUTES

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice given by the Secretary

of the Convention in Accordance with the Rules

of the Convention

State Capitol, Baton Rouge, Louisiana

Tuesday, August 14 , 1973, 5:00 a.m.

Presiding: Tom Stagg, Chairman of the Executive Department
Committee

Present:

Mack Abraham
Avery C. Alexander
Joseph E. Anzalone, Jr.
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise W. Dennery
Stanwood R. Duval, Jr.
Camille F. Gravel, Jr.
Tom Stagg
James L. Stovall
Elmer R. Tapper

The roll was called and a quorum was present. Reverend

Stovall offered the motion to adopt the minutes of August 2,

1973. The motion carried.

Dr. Asseff spoke on a point of personal privilege and

requested that his name be removed from any proposal submitted

by the Committee on Executive Department.

Yeas Abstentions

Abraham Asseff
Alexander
Anzalone
Arnette
Brien
Dennery
Duval
Stagg
Stovall
Tapper

The committee began discussion on the proposal relative

to dual employment and dual of f iceholding . Copies of

Delegate Proposal No. 11 by Mr. Duval were distributed.

Reverend Stovall offered the motion to adopt the committee

proposal on dual employment and dual of f iceholding.

Mr. Duval offered the substitute motion to adopt

Delegate Proposal No. 11.

After discussion, the vote was called on the Duval

substitute motion. The substitute motion failed with a

vote of 8 nays, 3 yeas, and 1 abstention. The following

is a list of the roll call vote:

Yeas Nays Abstentions

Alexander
Anzalone
Duval

Abraham
Arnette
Brien
Dennery
Gravel
Stagg
Stovall
Tapper

Asseff
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Mr. Abraham offered the substitute motion to delete

Paragraph (C) of the committee proposal , and adopt the

remainder of the provision changing (D) to (C) . The sub-

stitute motion failed with a vote of 6 nays, 5 yeas, and

1 abstention. The following is a list of the roll call vote:

Yeas

Abraham
Br len
Dennery
Stagg
Tapper

Nays

Alexander
Anzalone
Arnette
Duval
Gravel
Stovall

Abstentions

Assef

f

Mr. Arnette offered the substitute motion that on line 3(

the words "policy making or" be deleted. The substitute

otion failed with a vote of 5 nays, 4 yeas, and 3 abstention:

The following is a list of the roll call vote:

Yeas Nays Abstentions

Abraham
Arnette
Brien
Stagg

Alexander
Anzalone
Gravel
Stovall
Tapper

Assef

f

Dennery
Duval

Mr. Anzalone offered the substitute motion to delete

the word "such" in all instances in Section 1(A). The

substitute motion failed with a vote of 6 nays, 5 yeas, and

1 abstention. The following is a list of the roll call

vote:

Yeas Nays

Anzalone
Arnette
Asseff
Stovall
Tapper

Abraham
Alexander
Brien
Dennery
Gravel
Stagg

Abstentions

Duval

Mr. Dennery moved the previous question. There being

no objection, the previous question was ordered. The motion

by Reverend Stovall carried with a vote of 9 yeas and 2

nays. The following is a list of the roll call vote:

Yeas Nays

Alexander Abraham
Anzalone Tapper
Arnette
Asseff
Brien
Dennery
Duval
Stagg
Stovall

There being no further business, the meeting

adjourned at 8:35 p.m.

NOTES

Draft of "Code of Ethics" amended this

meeting is not found in the file of the

committee. The resulting document is

found, above Vol. IV, as C.P. No. 22,
pr i nted.
D.P. No. 11 is reproduced .above Vol. IV.

MINUTES

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice given by the Secretary

Of the Convention in Accordance with the Rules

of the Convention

State Capitol, Baton Rouge, Louisiana

Wednesday, August 22, 1973, 5:30 p.m.

Presiding: Tom Stagg, Chairman of the Committee on
Executive Department

Present

:

Absent

:

Joseph Anzalone had an
excused absence

Elmer R. Tapper

Mack Abraham
Avery C. Alexander
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise W. Dennery
Stanwood R. Duval, Jr.
Camille F. Gravel, Jr.
Tom Stagg
James L. Stovall

The roll was called and a quorum was present. The

minutes of August 8, 1973, were distributed and Reverend

Stovall offered the motion to approved the minutes. The

motion carried. Mr. Arnette offered the motion that the

minutes of August 11, 1973, be approved. The motion carried.

Mrs. Brien offered the motion that the minutes of July 31,

1973, be approved. The motion carried.

Discussion ensued on future meeting dates of the

committee. It was decided that meetings would no longer

be held after adjournment of the full convention.

Committee Proposal No. 19, providing for mandatory

reorganization of state government was distributed. Mr.

Arnette offered the motion to report the proposal favorably.

After thorough discussion. Chairman Stagg recommended that

the committee defer action until a later date. It was the

consensus of the committee to dispense with action on

Committee Proposal No. 19 until a later date. Mr. Arnette

withdrew his motion.

Committee Proposal No. 22, relative to a code of

ethics and a board of ethics was distributed. Mr. Dennery

offered the motion to adopt the proposal. The committee

unanimously voted to report the proposal favorably.

Committee Proposal No. 23 prohibiting dual employment

and dual of f iceholding was distributed. Mr. Arnette offered

the motion that the proposal be reported favorably. The motion

carried with a vote of five (5) yeas and three (3) nays.

The committee adjourned at 6:45 p.m.

Tom Stagg

MINUTES

an of the Committee
(fcutive Department

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973
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Held pursuant to notice given by the Secretary in

accordance with the rules of the Convention

State Capitol, Baton Rouge, Louisiana

Thursday, September 13, 1973, 9:00 a.m.
Friday, September 14, 1973, 9:00 a.m.

Presiding: Tom Stagg, Chairman of the Executive Department

Committee

Present Absent

Abraham An za lone
Alexander
Arnette
Assef

f

Brien
Dennery
Duval
Gravel
Stagg
Stovall
Tapper

The roll was called and a quorum was present. Mr.

Dennery offered the motion that the minutes of August 14,

and August 22, 1973, be adopted* There being no objection,

the motion was approved.

Discussion ensued on proposals relative to the Public

Service Commission. Committee Proposal No. 5 was distributed

and discussed. Mr. Duval offered the motion to adopt Section 1(A)

as written. Mr. Abraham offered the substitute motion that

the commission consist of eight members. Reverend Stovall

moved the previous question. The previous question was ordered.

The substitute motion failed with a vote of 8 nays and 2 yeas.

The following is a list of the roll call vote:

Yeas Nays

Abraham Alexander
Arnette Assef

f

Brien
Dennery
Duval
Gravel
Stagg
Stovall
Tapper

The committee decided to discuss delegate proposals relative

to the Public Service Commission, as well as the committee

proposal. Reverend Alexander explained Delegate Proposal No. 19,

by Delegate Velazquez and moved that it be reported favorably

in lieu of Section 1(A) of Committee Proposal No. 5. Mr. Duval

moved the previous question. The previous question was ordered.

The substitute motion failed with a vote of 9 nays and 1 yea. The

following is a list of the roll call vote:

Yeas Nays

Alexander Abraham
Arnette
Assef

f

Brien
Dennery
Duval
Gravel
Stagg
Stovall

Mr. Arnette offered a substitute motion to amend Committee

Proposal No. 5 to provide for a three-member board. Mr. Dennery

moved the previous question. The previous question was ordered.

The substitute motion failed with a vote of 7 nays and 3 yeas.

The following is a list of the roll call vote:

Nays

Arnette Abraham
Duval Alexander
Gravel Brien

Dennery
Stovall
Stagg

The vote was called on the motion by Mr. Duval to adopt

Section 1(A) as written. By a show of hands, the motion was

approved with a vote of 6 in favor of the motion and 1 opposed.

Reverend Alexander opposed the motion.

Mr. Duval offered the motion to delete the word "other"

in Section 1(B), lines 22 and 23. There being no objection,

the motion was approved. Mr. Dennery offered the motion to adopt

Section 1(B) as amended. Mr. Abraham offered the substitute

motion that lines 23 through 26 of the Abraham Delegate Proposal

be inserted in lieu of Section 1(B) of Committee Proposal No. 5.

Mr. Gravel moved the previous question. The previous question

was ordered. The substitute motion failed with a vote of 9 nays

and 1 yea. The following is a list of the roll call vote:

Yeas Nays

Abraham Alexander
Anzalone
Arnette
Assef

f

Brien
Dennery
Duval
Gravel
Stagg
Stovall

Mr. Gravel offered the motion that on line 26, the word

"presently" be deleted and the following be inserted: "on the

effective date of this constitution". There being no objection,

it was so ordered.

Mr. Arnette offered the substitute motion to adopt Section 1(C)
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as amended. The motion carried unanimously.

Mr. Duval offered the motion that in Section 1(D), page 2,

line 3, the word "six" be deleted and the word "twelve" be

inserted in lieu thereof; also, that subsections 2 and 3 be

deleted. Mr. Gravel moved the previous question. Reverend

Stovall moved that the question be divisable. It was so ordered.

The vote was called on the motion to delete the word "six"

and insert the word "twelve". The motion failed with a vote

of 8 nays and 3 yeas. The following is a list of the roll call

vote:

Yeas Nays

Abraham Alexander
Arnette Asseff
Duval Brien

Dennery
Gravel
Stagg
Stovall

Tapper

Mr. Duval withdrew the second part of his motion.

Mr. Gravel offered the motion to adopt Section 1(D) (1).

It was decided that the section be deferred until after the

discussion of subsections 2 and 3.

Reverend Alexander offered the motion to approve

subsection 2. Mr. Gravel offered the substitute motion to amend

subsection 2 on line 7 after the word "approved" insert a period
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." and delete the remainder of the line and delete Unas 8, 9,

and part of 10, beginning with "nay" and ending with "statute".

The remainder of subsection 2 would become subsection 3, as follows:

"If such proposed schedule results in a rate increase, it may

be put into effect, subject to such protective bond or security

requirements as may be provided by law pending final approval,

modification, or rejection." It was decided that Mr. Gravel's

amendment should be typed and brought to the next meeting for

further discussion.

The committee recessed at 12:00 p.m.

The committee reconvened on Priday, September 14, 1973, at

9:00 a.m. Present were Mr. Abraham, Rev. Alexander, Mx . Arnette,

Dr • Assef f , Mrs. Brien, Mr. Dennery, Mr . Gravel , Mr . Stagg,

Rev. Stovall. Absent were Mr. Anzalone, Mr. Duval, and Mr. Tapper.

The order of business was the Gravel substitute motion. Mx . Gravel

was unable to attend the first part of the meeting. Reverend

Stovall offered the motion that the Public Service Commission

be deferred until Mr. Gravel's arrival. The motion failed with

a vote of 2 in favor of the motion, 4 opposing, and Mr. Dennery

abstaining.

Mrs. Brien offered the motion that on line 14, after the

word "resort" the following be deleted: "to cover refund that

may be finally directed." The motion carried with a vote of

4 in favor of the motion and 2 opposing.

Mr. Dennery offered the motion that on line 15, the word

•therefor" be deleted. There being no objection, the motion

carried.

The vote was taken on the Gravel amendment. A copy is

attached hereto and made a part of these minutes. The amendment

was adopted with a vote of 9 yeas, 2 nays, and 1 abstention. The

following is a list of the roll call vote:

There being no

Yeas

Abraham
Alexander
Brien
Dennery
Gravel
Stagg
Stovall
Tapper

Nays

Arnette
Duval

-5-

Abstentions

Mr. Dennery offered the motion that the following be

inserted at the end of Mr. Gravel's amendment:

"Refund claims shall be filed within the time and in the

manner as provided by law." Reverend Stovall called the

previous question. There being no objection, the previous

question was ordered. The motion carried unanimously. Mr.

Gravel offered the motion that the words "and disposed of"

be inserted after "filed" and delete the remainder of the sentence

and insert "as provided by law." in the Dennery amendment. The

motion carried unanimously. A copy of Mr. Dennery's amendment

is attached hereto and made a part of these minutes. Mr- Dennery

moved that on page 2, line 5, after the word "If" the word "its"

be deleted and "a" be inserted in lieu thereof,

objection, the motin carried.

Reverend Stovall moved that Committee Proposal No. 5 be

reported with amendments. Reverend Alexander moved the previous

question. The previous question was ordered. The motion carried

with a vote of 6 in favor of the motion and 1 opposing. Mr.

Abraham opposed the motion.

Mr. Gravel offered the motion that Delegate Proposal No. 19

be reported unfavorably. The motion carried with a vote of 7 yeas

and 1 nay. The following is a list of the roll call vote:

Yeas Nays

Abraham Alexander
Asseff
Brien
Dennery
Gravel
Stagg
Stovall

Mr. Gravel offered the motion that Delegate Proposal No. 68

be reported unfavorably. The motion carried with a vote of

-6-

7 yeas and 1 nay. The following is a list of the roll call vote:

Yeas Nays

Alexander Abraham
Asseff
Brien
Dennery
Gravel
Stagg
Stovall

Delegate Proposal No. 29, by Dr. Asseff, CC-1212 by Mr.

Dennery and Dr. Asseff, and CC-1212 by Delegate Abraham on

reorganization were discussed. Dr. Asseff offered the motion

that Delegate Proposal No. 29 be adopted with amendments.

On line 33, after "the'* and before "day" insert "ninetieth".

Mr. Abraham offered the substitute motion that CC-1212 by Abraham

be adopted. Mr. Gravel moved the previous question. The

substitute motion failed with a vote of 2 yeas, 6 nays, and

1 abstention. The following is a list of the roll call vote:

Yeas

Abraham
Stovall

Abstentions

Brien

N 1}

Alexander
Arnette
Asseff
Dennery
Gravel
Stagg

Mr. Gravel offered the amendment to Delegate Proposal

No. 29 that after the word "twenty" the word "-five" be

deleted. Dr. Asseff accepted the amendment.

Dr. Asseff offered the motion to report Delegate Proposal

No. 29 by substitute. The motion carried with a vote of 8 yeas,

and 1 nay. The following is a list of the roll call vote:

Yeas

Alexander
Arnette
Asseff
Brien

tmma

Dennery
Gravel
Stagg
Stovall

Abraham
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Dr. Asseff offered the motion that on line 14, "(A)"

be deleted and "(B)" be inserted, and on line 28, "(B)" be

deleted and "(A)" be inserted in lieu thereof. The motion

carried with a vote of 6 yeas and 1 nay. The following is a

list of the roll call vote:

Yeas Nays

Abraham Stovall
Alexander
Asseff
Brien
Dennery
Stagg

Dr. Asseff offered the motion to adjourn. There being

no further business, the committee adjourned at 11:30 a.m.

A PROPOSAL

the Committee
Department

(E) Appeals. Should the commission not render its decision within

twelve months, an appeal may be taken, as if a decision had been

r.-ndered. Appeals may be taken by any party or intcror and

must he filed with the district court, within the time provided

by law, a. the domicile of the Public Service Commission, witn

a direct appeal to the Supreme Court, as a matter of right.

(2) If its decision is not rendered within six months

from the filing date of any proposed rate schedule, it shall

be deemed to be tentatively approved.

(3) If such proposed schedule results in a rate increase,

it may be put into effect, subject to such protective bond or

security requirements as may be provided by law pending final

approval, modification or rejection. If the commission

disapproves the proposed increase, in whole or in part, the

carrier of utility may place or continue the schedule in effect

under the bond or security, subject to any appeal and final

action by a court of last resort, to cover any refund that

may be finally directed. Refund claims shall be filed and

disposed of as provided by law.



The Minutes were approved with amendments.

Mr. Dennery offered the motion that Delegate Proposal No. 11

by Delegate Duval be reported unfavorably. The motion

carried unanimously.

Mr. Dennery offered the motion that Chairman Stagg

discuss with the Clerk of the Convention that corrections

arc needed on Committee Proposal No. 5 (reprinted as engrossed).

The motion carried unanimously.

Mr. Kendell Vick spoke to the committee and urged that

Delegate Proposal No. 96 be reported favorably. It was

the consensus of the committee that those proposals dealing

with the attorney general be discussed at this time. After

discussion, Mr. Dennery offered the motion that Delegate

Proposal No. 67 be reported favorably. The motion carried

unanimously. The following is a list of the roll call vote:

Yeas Nays

Abraham
Alexander
Anzalone
Arnette
Br len
Dennery
Duval
Stagg

Dr. Asseff was not in the room during the roll call vote.

Mr. Abraham offered the motion that Delegate Proposal

No. 71 be reported favorably. Mr. Dennery asked to hear

from Mr. Vick on his suggestions concerning the attorney

general. Mr . Vick stated that he would prefer to see the

powers and duties of the attorney general in the executive

article.

Reverend Alexander moved the previous question on the

Abraham motion. The motion carried with a vote of 8 yeas, 1

nay, and 2 abstentions. The following is a list of the

roll call vote:

Mr. Gravel offered the substitute motion that Delegate

Proposal No. 96 be reported with amendments. The substitute

motion failed with a vote of 4 yeas, 5 nays, and 1 abstention.

The following is a list of the roll call vote:

Yeas

Abraham
Alexander
Gravel
Stovall

Nays

Anzalone
Arnette
Asseff
Duval
Stagg

Abstentions

Dennery

The vote was called on the Arnette motion. The following

is a list of the roll call vote. The motion carried with a

vote of 6 yeas, 3 nays, and 1 abstention.

Yeas Nays Abstentions

Alexander
Gravel
Stovall

DenneryAbraham
Anzalone
Arnette
Asseff
Duval
Stagg

Dr. Asseff offered the motion that Delegate Proposal

No. 23, by Delegate Abraham, be reported favorably. The

motion carried with a vote of 8 yeas and 1 nay. The

following is a list of the roll call vote:

Yeas Nays Abstentions

Abraham Duval
Alexander
Anzalone
Arnette
Asseff
Dennery
Stagg
Stovall

Reverend Stovall offered the motion that Delegate Proposal

No. 64, by Delegate Toca, be reported without action. Mr.

Duval offered the substitute motion that the proposal be reported

unfavorably. The substitute motion carried with a vote of

5 yeas, 3 nays, and 1 abstention. The following is a list of

the roll call vote:

Yeas



Yeas

Abraham
Alexander
Anzalone
Arnette
Dennery
Duval
Stagg
Stovall

Nays

Asseff

Mr. Arnette offered the motion to adjourn. There being

no further business, the committee adjourned at 11:30 a.m.

Tom
-
Stagg, Chaitfrfc* of the Committee

on Executive Department

NOTES
D.P.Nos. 4,11,23,26,64,67,71,72,96 are
omitted. See above Vol. IV, where they
are reproduced.

motion failed with a vote of 4 yeas and 4 nays. The following

is a list of the roll call vote:

Yeas

Abraham
Brien
Stagg
Tapper

Nays

Anzalone
Arnette
Asseff
Dennery

Dr. Asseff offered the motion that action be deferred

on Delegate Proposal No. 42, by Delegates Dennery and Stovall.

The motion carried with a vote of 6 yeas and 2 nays. The

following is a list of the roll call vote:

Yeas Nays

Anzalone Abraham
Asseff Arnette
Brien
Dennery
Stagg
Tapper

Mr. Dennery offered the motion to adjourn. There being

no further business, the committee adjourned at 11:45 a.m.

of the Committee
tive Department

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice given by the Secretary

in accordance with the rules of the Convention

State Capitol, Baton Rouge, Louisiana

Friday, October 5, 1973, 10:15 a.m.



Chairman Stagg appointed Or. Asseff as Chairman of the

subcommittee and Mr. Dennery and Mr. Stagg to serve on

the subcommittee.

Mr. Axnette offered the motion to adjourn. There

being no further business, the Committee on Executive

Department adjourned at 5:30 p.m.

g , 'Chairiftej) of the Committee
on Executive Department

NOTES
Disposition Table is omitted. See below
Vol. XIV, Tables.

motion carried with a vote of 5 yeas and 4 nays. The following

is a list of the roll call vote:

Yeas Nays

Abraham
Alexander
Brien
Dennery
Stovall

Arnette
Asseff
Duval
Stagg

Copies of Delegate Proposal No. 63 by Delegate Burson

were distributed. Reverend Stovall offered the motion to

defer action. The motion carried with 5 in favor of the motion

and 1 against it.

Mr. Dennery offered the motion to adjourn. There being

no further business, the committee adjourned at 10:50 a.m.

Committee
eoartment

Minutes of the meeting of the Executive Department

Committee of the Constitutional Convention of 1973

Held pursuant to notice given by the Secretary in

accordance with the rules of the Convention

Independence Hall, Baton Rouge, Louisiana

Tuesday, November 20, 1973, 10:00 a.m.

Presiding: Tom Stagg, Chairman of the Executive Department
Committee

Absent

:

Joseph E. Anzalone, Jr.
Camille F. Gravel, Jr.
Elmer R. Tapper

Present:

Mack Abraham
Avery C. Alexander
Greg Arnette, Jr.
Emmett Asseff
Hilda Brien
Moise W. Dennery
Stanwood R. Duval, Jr.
Tom Stagg
James L. Stovall

The roll was called and a quorum was present. The minutes

of October 4, 1973, were amended on page 3, "10 yeas" was

changed to read "9 yeas". Mr. Duval offered the motion to

adopt the minutes as amended. There being no objection, it

was so ordered.

Delegate Proposals Numbers 51 and 52 were distributed.

Delegate Asseff suggested that action be deferred on DP 51 and

DP 52 by Delegate Asseff. Mr. Arnette offered the motion that

action be deferred. The motion carried unanimously.

Copies of Delegate Proposal No. 42 were distributed.

Mr. Duval offered the motion to report DP 42 favorably.

The motion carried with a vote of 6 yeas and 3 nays. The

following is a list of the roll call vote*

Yeas Nays

Abraham Arnette
Alexander Duval
Asseff Stagg
Brien
Dennery
Stovall

Copies of Delegate Proposal No. 49 were distributed.

Reverend Stovall offered the motion to delete the word 'shall"

and insert the word "may". The motion carried unanimously.

Mrs. Brien offered the motion to adopt with amendments. The



Section 1(C )

Dr. Asseff offered the motion that on line 8, page 3,

after the word "and" and before the word "allocated"

delete the word "departments" and insert in lieu thereof

the word "responsibilities". There being no objection,

it was so ordered.

Section 2(A) & (B)

Reverend Stovall offered the motion to adopt the

alternative provision proposed by the subcommittee. Dr.

Asseff seconded the motion.

Mr. Abraham offered the substitute motion to accept

the language suggested by the Committee on Style and Drafting.

The substitute motion failed with a vote of 1 in favor of

the substitute motion and 3 against it.

The vote was called on the motion by Reverend Stovall.

There being no objection, the motion carried.

Section 3(A) (B) (C)

Mr. Abraham offered the motion to adopt the alternate

provision proposed by the subcommittee. There being no

objection, it was so ordered.

Section 4

Mr. Dennery offered the motion to adopt Section 4 with

the changes suggested by the Subcommittee on Style and

Drafting. There being no objection, it was so ordered.

Section 5(A)

The subsection was adopted with the changes suggested

by the Subcommittee on Style and Drafting.

Section 5(B)

Dr. Asseff offered the motion to accept the changes

submitted by the subcommittee. There being no objection,

it was so ordered.

Section 5(C)

Mr. Abraham and Reverend Stovall offered the motion that

on line 2, after the word "request" the word "of" be deleted

and the word "by" be inserted. Mr. Dennery offered the

motion that the original language, as suggested by the

Committee on Style and Drafting, be retained. The substitute

motion carried with a vote of 4 in favor of the substitute

motion, and 2 against it.

Section 5(D)

The subsection was adopted with the changes suggested

by the subcommittee.

Section 5(E)

Dr. Asseff offered the motion to adopt the subsection

with the changes suggested by the subcommittee. There

being no objection, it was so ordered.

-3-

Section 5(F)

Mr. Dennery offered the motion that on line 22, after

the word "pardon" the word "automatically" be deleted and

that the other changes be accepted. There being no objection,

it was so ordered.

Dr. Asseff offered the motion that Section 5(F)

(1) and (2) be adopted. There being no objection, it was

so ordered.

Section 5(G)

Reverend Stovall offered the motion to adopt the language

adopted by the convention. Mr. Arnette offered the substitute

motion to accept the language suggested by the Committee on

Style and Drafting. The substitute motion carried with a

vote of 3 in favor and 2 against.

Mr. Dennery offered the motion to reconsider the vote.

There being no objection, it was so ordered.

Dr. Asseff offered the motion that on line 3, after

the word "bill" the word "finally" be inserted. The motion

carried with a vote of 5 in favor and 3 abstaining.

Section 5(H)

Dr. Asseff offered the motion to adopt the language

of 5(H) (1) adopted by the convention and 5(H) (2) as

recommended by the Committee on Style and Drafting. After

discussion, Dr. Asseff withdrew the motion.

Mr. Dennery offered the motion to adopt Section 5(H) (1)

as proposed by the Committee on Style and Drafting with the

-4-

following changes: on line 10, before the word "The"

insert the following: "Except as otherwise provided in this

constitution" and on line 12, after the word "bill." change

the word "An" to "Any". There being no objection, it was

so ordered.

Section 5(1)

Mr. Abraham offered the motion that on line 21 in the

language adopted by the convention, after the word "confirm,"

add the words "the appointment" and on line 23, after the

word "rejection" insert a period "." and delete the remainder

of the line. There being no objection, it was so ordered.

Mr. Dennery offered the motion that on lines 15 and 23,

in language adopted by the convention and line 26 in the

language suggested by the Committee on Style and Drafting,

after the word "in" and before the word "session" the word

"regular" be inserted. It was so ordered.

Mr. Stagg offered the motion to delete the word "for"

in lines 7 and 11. There being no objection, it was so

ordered

.

Section 5 (J)

The subsection was adopted without change.

Section 5(K)

The subsection was adopted without change.

Section 5(L)

The subsection was adopted without change.

Section 6

The section was adopted without change.

H">2|



Sect ion 7

Dr. Asseff offered the notion that on ltter

the word "returns" insert the word "and" ne 15

change the semicolon ";" to a period "." and on line 16

before the word administer" insert the following: "In

addition, he shall". It was so ordered. Mr. Stagg moved

to remove the words "of Louisiana" from line 19. There

being no objection, it was so ordered.

Section 8

The alternate provision, as suggested by the subcommittee,

was adopted.

Section 9

The section was adopted without change.

Section 10

Dr. Asseff offered the motion to make the following

changes in the language: on line 13, delete the words "he

shall" and at the beginning of line 14 insert the following:

"The department shall exercise such functions and the commission

shall". There being no objection, it was so ordered.

Section 11

Reverend Stovall offered the motion to adopt the

language adopted by the convention with the following changes:

On line 1 after "Section 1L"insert "Commissioner of Insurance;"

and on lines 2 and 3 delete the words "of the Commissioner of

Insurance" and on line 5, capitalize the words "Department

of Insurance" and on lines 10 and 11 delete the words "as may

be" and on line 12 change "statute" to "law". There being no

objection, it was so ordered.

Section 12

Dr. Asseff offered the motion to adopt the language

suggested by the Committee on Style and Drafting. There

being no objection.it was so ordered.

Section 13

The section was adopted without change.

Section 14

The section was adopted without change.

Section 15

Dr. Asseff offered the motion to change the word

"when" to "should" and on line 5 delete the "s" from

the word "occurs". There being no objection, it was

so ordered.

Section 16

The section was adopted without change.

Section 17

Mr. Dennery offered the motion that Section 17(1)

and <2) as suggested by the Committee on Style and Drafting

be adopted with the deletion of the language in the title

"; Gubernatorial Appointments; Elections; and Qualifications

The motion carried with a vote of 6 in favor of the motion,

and 2 abstaining.

Section 19

Mr. Abraham offered the motion that on line 4, after

the word "this" the word "constitution" be deleted and

the word "article" be inserted. There being no objection,

it was so ordered.

-7-

Section 19

Mr. Stagg moved to change the word "the" at the end

of line 9 to "his" in the language suggested by the Committee

on Style and Drafting. It was so ordered.

Section 20(A)

The subsection was adopted with the changes suggested

by the subcommittee.

Section 20(B)

The subsection was adopted with the changes suggested

by the subcommittee.

Section 20(C)

The subsection was adopted with the changes suggested

by the subcommittee.

Section 20(D)

The subsection was adopted without change.

Section 20(E)

The subsection was adopted with the changes suggested

by the subcommittee.

Section 21

The section was adopted without change.

Section 22

Mr. Dennery offered the following amendments to the

section: on lines 11 and 21 after the word "provide"

insert "by law" and on line 33 after the word "reestablish"

insert the words "by law" and on line 26 after the word

"branch" insert "notwithstanding the provisions of Section 7

of this Article." On line 9 and 30 change the word "consent"

to the words "a favorable vote". There being no objection,

it was so ordered.

A copy of the document is attached hereto and made a

part of these minutes.

Mr. Abraham offered the motion that CP 23 be adopted.

There being no objection, it was so ordered.

There being no further business, the committee adjourned.

ie Committee
Department

Style
a t i on
repro



B. Subcommittee Minutes

Minutes of the meeting of the Subcommittee on

Powers and Duties of Other Elective Officials;

and Boards and Commissions

holding. The chairman stated that it was the consensus of the

full committee that the subcommittee would draft an article

prohibiting the possibility of dual office-holding. Mr. Stagg

offered a motion that the staff prepare a draft using the

Held pursuant to notice mailed by the Secretary

of the Convention on May 29, 1973

LSU Law School* Baton Rouge, Louisiana

Thursday, June 7, 1973, 9:00 a.m.
Friday, June 8, 1973, 9:00 a.m.

Presiding: Stanwood R. Duval, Jr., Chairman of the

Subcommittee on Powers and Duties of Other Elective

Officials; and Boards and Commissions

Present: Joseph E. Anzalone, Jr.
Stanwood R. Duval, Jr.
Tom Stagg
James L. Stovall

The chairman called the meeting to order and stated that

the agenda included the consideration of the powers and

duties of the lieutenant governor, attorney general, secretary

of state, and treasurer; dual of f ice -holding provisions; the

Conservation, Forestry, and Wildlife Boards; and the Board of

Ethics, and the Public Service Commission.

In considering the powers and duties of the lieutenant

governor, Mr. Stagg offered a motion to adopt the proposal

CC/203 prepared by the staff with an amendment in the comment.

After considerable discussion, the motion carried without

objection. This provision is titled Section 1, of the

attached CC-2.

The subcommittee then discussed CC/204 pertaining to the

attorney general. After discussion, Mr. Stagg offered a

motion that language shown in Section 3 of CC-2 be adopted.

The motion carried without objection.

In discussion of the powers and duties of the secretary

of state. Reverend Stovall moved that the subcommittee adopt

the language submitted by the secretary of state. However,

Mr. Anzalone stated his objection to the phrase "administer

the laws relative to voting machines or other voting devices

as now or hereafter provided by this constitution or by law;".

The motion by Reverend Stovall carried with three yeas and one

abstention by Mr. Anzalone to adopt the language as shown

in Section 2, of CC-2.

In considering the proposal concerning the office of

state treasurer, there was considerable discussion concerning

the effect of the existing retirement systems. Mr. Stagg

stated that the subcommittee should not make specific

references to the retirement funds in the constitutional

provision. Mr. Stagg offered a motion to adopt the language

as shown in Section 4 of CC-2. With no objections, the motion

carried.

Discussion then turned to a provision concerning dual office-

language Mr. Frank Simoneaux submitted with the comments

offered by the subcommittee, to be submitted to the

subcommittee for consideration in the morning. The motion

carried without objection.

The chairman opened discussion on the Conservation,

Forestry, and Wildlife Boards. Mr. Anzalone offered a

motion that the subcommittee defer action on these boards

until the Committee on Natural Resources and Environment

drafted a provision on these boards reserving the right to

issue a proposal in the event the subcommittee did not

agree with the proposal submitted by the Natural Resources

Committee. After discussion, the motion carried without

objection.

A proposal relative to the Code of Ethics was discussed.

Reverend Stovall moved that the concept of constitutional

mention of ethics be adopted. The motion carried without

objection.

Reverend Stovall expressed his opinion that there should

be one board of ethics for elected officials and employees.

After discussion, the staff w£s asked to prepare a proposal

providing for one board for all state elected officials and

employees, and alternate delegate proposals for Mr. Anzalone

with two and three boards.

The subcommittee recessed at 4:30 p.m.

Friday, June 5, 1973, 9:00 a.m.

The chairman called the meeting to order and stated that

the subcommittee would consider dual office-holding. Board of

Ethics, and the public service commission.

Mr. Stagg read correspondence containing the attorney

general's opinion on dual office holding. It was agreed

that the provision would prohibit dual elective positions,

dual appointive positions, and no dual combination of the

two.

Mr. Stagg moved adoption of the following language:

"No person holding office, elective or appointive,
of either emolument or honor under the government
of the state or its political subdivisions shall
at the same time hold any other such office. No
individual shall serve in any capacity, elective
or appointive, in more than one of the branches
of state government or its political subdivisions
except as otherwise provided in this constitution.
For purposes of this section, the office of notary
public or officer of the armed forces, or member-
ship on a board or commission having only advisory
functions shall not be deemed an office."
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Mr. Anzalone offered a substitute notion to issue and mandate

to the legislature to consider each possibility listed in

the PAR analysis. The substitute motion failed with a vote

of two against, one in favor, and one abstention by Mr. Duval.

The question was called on Mr . Stagg 's original motion. The

motion carried with a vote of two in favor, one against, and

one abstention by Mr. Duval. (This provision is entitled

Section 6 of the attached CC-2.)

Mr. Stagg offered a motion to accept the language shown

in Section 7 of the attached CC-2 for the provision on ethics.

The motion carried unanimously.

Discussion then turned to the Public Service Commission.

The subcommittee voted unanimously to increase the present

membership from three members to five. Mr. Anzalone offered

a motion that the members be elected and serve for six years

with their terms staggered as fairly as possible.

The staff was directed to place in the schedule that one

ember elected in 1974 would serve for six years; in 1976 three

members would be elected, two for six years and one for four

years; and in 1978 one for six and in 1980, two members for

six years.

Reverend Stovall offered a motion to adopt the following

language:

"The commission shall regulate all common carriers
and other public utilities, adopt and enforce
reasonable rules, regulations, and procedures for
the discharge of its duties, and perform such other
functions as provided by law."

The motion carried without objection.

A motion was then offered by Reverend Stovall to adopt

the following language:

"The commission shall have no authority to
regulate any public utility operated by a
municipal or parish governing authority."

Mr. Anzalone offered an amendment to add the phrase, "except

by consent of a majority of the electors voting in an election

called by the governing authority for said purpose."

The amended motion carried without objection.

Mr. Stagg offered a motion that the language be prepared

by the staff to the effect that appeals from rulings of the

Public Service Commission shall be to the first circuit court

of appeals. The motion carried unanimously.

Honorable Luther F. Cole, Judge, Division G, was introduced

and discussed the appellate procedure from the Public Service

Commission to the circuit court of appeals. He suggested

that the appeals b* to the appropriate circuit court of

appeals of venue.

Mr. Stagg also stated that the language shall state that

The committee adopted language in subsection (E) on page

five of the attached CC-2.

The committee adjourned at 4:15 p.m.

lktee
irman

of the Subcommittee on Powers
and Duties of Other Elective
Officials; and Boards and
Commissions

(For consideration on June 14, 15, 16, 1973)

CC-2

1 Constitutional Convention ol i of 1973

2 SUBCOMMITTEE PROPOSAL NUMBER

Introduced by Stan Duval on behalf of the Subcommittee on

Powers of Other Elective Official-;, Boards and

Commissions, and Code of Ethics

A PROPOSAL

7 Making provisions for the executive branch of government and

8 necessary provisions with respect thereto.

PROPOSED SECTIONS:

Article , Section 1. Lieutenant Governor; Powers

The lieutenant governor shall serve as ex officio

member on every statutory committee, board, and

commission on which the governor serves, exercise the

powers delegated to him by the governor, and perform

such other executive functions as provided by law.

17 Source: New

18

19 Comment: Removes lieutenant governor as presiding officer

20

21

22

23

24

26

27

28

the chairman of the

a vote of the members thereof

ission shall be elected annually by

of the Senate and vests him with that executive

authority delegated by the governor, or provided by

law.

Section 2. Secretary of State; Powers

The department of

as now or !

law; a<

'

[155]



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

26

sions and keep an official registry of ^ame; administer

oaths; and perform such other functions as provided by

law.

Source: New

Comment: Duties of the secretary of state are set forth in

various provisions of the present constitution. This

provision sets forth his duties, and creates a depart-

ment of state, headed by the secretary of state.

Section 3. Attorney General; Power s

The department of justice shall be headed by the

attorney general. All state attorneys are to be a part

of the office of the attorney general, except as other-

wise provided by law. The attorney general shall have

the power and authority t< Ln A Ltute and prosecute or

to intervene in any and all suits or other proceedings,

civil or criminal, as is necessary for the assertion

or protection of the rights and interests of the state.

The attorney general shall exercise supervision over the

several district attorneys throughout the state, and shall

perform such other functions as provided by law.

27 Source: La. Const. Art. VII, §555, 56 (1921).

38

29 Comment: Duties of the attorney general unchanged from

30 source provision. Creates the department of justice

31 led by the attorney gi ".Ids provision that

32 ill state attorneys arc part of the office of attorney

33 general , unless oi ovided by law.

1 Section 4. Treasurer; Powers

2 The department of treasury shall be headed by the

3 treasurer who shall be responsible for the custody,

4 investment, and disbursement of public funds. He

5 il report quarterly to the governor jis-

6 lature on all fiscal matters and perform such other

7 functions as provided by

8

9 Source: New

LO

11 Comment : Dutie irer are set forth in various

12 provisions of the present constitution. This provision

13 sets forth his duties, and creates a department of

14 ary, headed by the treasurer.

15

16 Section 5. Public Service Commission

17 (A) Composition; term . The Public Service Commissi

18 shall consist of five members elected from districts

19 blished by law for overlapping terms of six y.

20 at the time fixed for congressional elections, provided

21 that the legislature shall establish initial terms of

22 less than six years to implement said composition.

23

24 Source: La. Const. Art. VI, §§3, 8 (1921).

25

26 Comment: Changes composition of commission from three to five

27 members and retains the six-year term of office and

28 t in. of election. Deletes those provisions relating to

29 conflict of interest, transition from Railroad Commission

30 of Louisiana to Louisiana Public Service Commission,

31 ry, expenses, and domicile. Deletes that provision

32 establishing three specific geographic districts and

33 provides five new districts established by law. Provides

34 staggered terms to be implemented by the legislature.

35 Note : The staggered six-year term as provided

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

la

19

20

21

22

23

24

25

26

27

28

29

30

32

33

34

in this provision can be imp .emented by the legislature

to require that the two additional members be elected

for terms of two and four years at the 1974 congressional

election. Such would effect a five-member commission

with staggered six-year terms. Two members would be

elected in 1976, two in 1978, one in 1980, etc.

(B) Chairman; employees . The chairman shall be

elected annually by the commission, who shall also appoint

a secretary, fix his salary, and appoint such other

employees as provided by law.

Source: La. Const. Art. VI, §3 (1921).

Comment: Requires the commission to elect a chairman

annually. The remainder provides no substantive change

from the source provision.

(C) Authority . The commission shall regulate all

common carriers and other public utilities, adopt and

enforce reasonable rules, regulations, and procedures

for the discharge of its duties, and perform such other

functions as provided by law.

Source: La. Const. Art. VI, §4 (1921).

Comment: Provides no substantive change from the present

constitution except deletion of the phohibition

against the commission's jurisdiction over dire I

i is to industry. That prohibition

presently provided in R.S. 45:303.

Note: The phrase "common carriers and other pub]

all those means specifically

enumei • esent constitution.
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1

2

3

4

5

6

7

e

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

26

29

30

31

32

33

34

35

(D) Limitation. The commission shall have no authority

to regulate any public utility operated by the governing

authority of a political subdivision except by the consent

of a majority of the electors voting in an election held

for that purpose.

Source: La. Const. Art. VI, S7 (1921).

Comment: Provides no substantive change from the present

constitution.

IE) Decision on rate proposal . The commission

shall render a decision on a rate proposal within

twelve months from the date of filing of such proposal;

otherwise, the proposed schedule shall be deemed

approved.

Comment: Requires the commission to take action on a

rate proposal within 12 months from filing for

and provides for implementation of such new schedule

upon the commission's failure to render a timely

decision.

(F) Appeals . Appeal from any decision of the

commission shall be directed to a court of appeal

as provided by law.

Source: La. Const. Art. IV, S5 (1921).

Comment: Changes procedure for appeal from 19th Judicial

District Court to the appellate court of competent

jurisdiction. Deletes appeal by right to the

Louisiana Supreme Court thereby requiring procedure

on a board or

•nst. . Art . XIX, 54 (1921) .

14

IS

16

17

ie

19

20 Source:

21

22 Comment: Prohibits dual office holding only if both offices

23 so held are eitl or appoint i not

24 apply to employment by the state or its

subdivisions. Does not apply to foreign offices or

offices in ot).
, but does apply to office of

justice of the peace. More restrictive than

constitution since it applies to offices of both I

and profit (emolument) and honor. Prohibits a p-.-

from serving in more than one branch of government cither

on state or local level.

25

26

27

28

29

30

31

32

33

34

35

1

2

3

4

5

6

Section 7. Code of Ethic s; Board of Ethics

(A) The legislature shall enact a code of ethics

prohibiting conflict between public duty and

-7-

(B) The 1> 1 create a

of ethics which shall investigate oil a]

violations of such a code, and sha! other

functions as provided by law.

7 Source: La. Const. $27 (1921).

9 Comment: Concept of code of ethics expressed in Paragr ,

Deletes from source provision

le and declaration of po

:

namii.g specific lxinrds.

appeals procedv

iraph (D) grant

i'Oard or boards to in itions of

code of ethics.

1

delays, and bond re

4

Section C. Dual Office Hol d

.

6 No person holding any ol

appointive, of either i r honor under the

8 government of the United States or of or

9 any of its political subdii:

11 ther such office. No n. I,all

11 in any capaci' I -e or appo

12 more than one of the branches of state government or

13 political subdivisions except as other..

(Tor 16. 19731

CC-2

1 Constitutional Convention of Louisiana of 1773

J SUBCOMMITTEE PROPOSAL NUMBER

3 Introduced by Stan Duval on behalf of the Subcoaaittee on

« powers of Other Elective Officials, Boards and

s Coessisslons, and Codo of Ethics

I A PROPOSAL

7 Making proviemns for the executive branch of government and

S necessary provisions with respect thereto.

9 PROPOSED SECTIONS

:

10 Article

11 The lieutenant governor shall aervc as ex officio as a

Powers and Dutlea of the

Sect Ion 1 . "Lieutenant covernor; Poeera
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12 member on every statutory committee, board, and

13 commission on which the governor serves, exercise the

14 powers delegated to him by the governor, and perform
in the executive branch statute.

15 such other amouVM>e functions/as/provided by law.
may be

16

17 Source: New

IS

19 Comment: Removes lieutenant governor as presiding officer

20 of the Senate and vests him with that executive

21 authority delegated by the governor, or provided by statute

22 law.

23

28

29

30

il

12

) I

Section 2. Secretary of State; Powers

The department of state shall be headed by the

secretary of state, who shall serve as the chief

elections officer and administer the p**ma*y-and

qencgifrl election laws at the state level: administer the

laws relative to voting machines or other voting devices

as now or hereafter provided by this constitution or by

law; administer the state corporation and trade mark i««;

serve as keeper of the Great Seal of the State of

Louisiana and attest therewith all official laws, docu-

ments , proclamations, and commissions; .itlmi ni Btcc and

..-.- the ox fici.il ."ir<

promulgate, publish, and j Lnnli (all

laws enacted by the legislature; countersign all commis-

sions and keep an official registry of came; administer
may be

oaths; and perform such other functions as/provided by
statute.
4*v.

treasurer who shall be responsible for the custody,
the of the state.

investment, and disbursement of/public funds./ He

annually
shall report H««*+e-r-ly to the governor and the legis-

one month in advance of the regular session on
lature ew-aJ4--f-t-s^-a4-w>a-t-t-e-rj>-TW>d f>e-r-f*>rm- -aw^ -<j&*ct

the financial condition of the state and shall have such
t«ng»»e-w3-fl^-proviried fey--i«w-.

other powers and perform such other duties as may be

provided by this constitution or by statute.
Source: New

10

11 Comment: Duties of the treasurer are set forth in various

12 provisions of the present constitution. This provision

13 sets forth his duties, and creates a department of

14 treasury, headed by the treasurer.

15

16 Section 5. Public Service Commission

ombined 17 (A) Composition; term . The Public Service Commission
with (B) at the time fixed for congressional elections

lb shall consist of five members elected/from districts as may be
statute

19 established by taw- for overlapping terms of six years.

20 a*--*i*e--*-M»e'-£-**e<*-*<»r-ee.i*gf«99 tonal -eieefc»o«S7-pr©v*ded.

21 ch**--ehe--l«g»ta*OTe-»h»^-«9feablMh-tn**tal-*erin3-of

22 h^>»than -9-»fy<»M -te-wpt«»fnt--»ari-epiiipo9tt*on .The

23 commission shall annually elect a chairman from one of

Comment: Changes composition of commission from three to five

members and retains the six-year term of office and

time of election. Deletes those provisions relating to

conflict of interest, transition from Railroad Commission

of Louisiana to Louisiana Public Service Commission,

salary, expenses, and domicile. Deletes that provision

establishing three specific geographic districts and

provides five new districts established by law. Provides

*i^wjg<w.od. -U>wi*- -to- -bo- -win*lomentad -by- -fcb« - 1*<* i* 1*Vw *f »

Note: The staggered six-year term as provided

Source: New

9 Comment: Duties of the secretary of state are set forth in

10 various provisions of the present constitution.

11 provision sets forth his duties, and Croat*

12 nent of state, headed by the secretary of

13
Powers and Duties of the

14 Section 3. Attorney General; Powera-

There shall be a department of justice headed by

the attorney general ijefx~ra+- who shall be the state's
16 Rttftvney ewe*a4-»--A-t4-<fcat-o afctoro»y« .«.. > - i^> -» -p^t*.

chief legal officer. As may be necessary for the
17 B§- * "--«+ -ft «*-*>*- 4 +<*v •in-"-*- **.*.»•*-.-;-,- 4i*ioopfc.-a«. -o*h«*—

assertion or protection of the rights and interests of
10 w*de-p«rev-i«ie*i-te7,--J*w^---3'J,, ,»i i.*,..^.. .M *„K-.»-l--o*t.i-H--U.>v«_-

the state, the attorney general shall have authority to:
19 fche-p«we*-*m«i-*«****rr-f«y- -*«» Anati touto ond-^poeooufro -»t-

(11 institute, and prosecute, or intervene in any
20 te-intervene iti-awy-^nd- *M -.-..<.- «>c- -o<>h<K>- -ptooeed-Htg-s-,

legal actions or other proceedings, civil or criminal;

(2) exercise supervision over the several district
2 2 or-pro*ect-itm-of- -t+*e- -r-i-*jh*o- -arid- -w>t^t<e-e*«- -o-l- -W*e- -t»fc*«e

.

attorneys throughout the state; and
23 The-attor ney genera l- *atwrH- <-wt-<-i-m- wircrv-Mtwn «vi-r-eh«

(3) for cause, supercede any attorney representing
24 scvTMirt " d^tjji'i itt' ovCvrirTTyT— Llnuuvlru'U't" t hv ti l.wtt? ,- -and *nhn r V

the state in any civil or c^minal proceeding.
25 p**4t*rm- 4**n?*t- <A -int- i unottiono -»»- -PgOUidod J>y--Vaw.

He shall have such other powers and perform such
26 (duties)

other functions as may be provided by statute.
27 Source: La. Const. Art. VII, SSS5, 56 (1921).

38

29 Comment: tmt i trs Trf--ttte- trt-ttyr , w-j- ^Twnrt- -\mr-t*»T»<T'fcr* t l -

31 >i«MlnH^.44^^U4>*4.^i.Jt.M*iu-i.l JULii. ^iUtuikiuu-LLaL

i2 TTl"l" Mt.ltL* uLluinvyir utv pwi t -of-Hw -©r-t-nre -ot -«*»»•"*y

grmcT^rl"," vrrtrrsv TTtlnrrvrnrr1 -pro'wrdT-rt' -by -hsw

.

>mbined
with (A)

in this provision can be implemented by the legislature

to require that the two additional members be elected

for terms of two and four years at the 1974 congressional

election. Such would effect a five-member commission

with stagqered six-year terms. Two members would be

elected in 1976, two in 1978, one in 1980, etc.

e-revtrrd atinujifrT'-by'-thc

"

who-sholi-ai^o-nr; i

which
tmont of treasury /shall be headed by the »t»t«

a- opqrota *y-r-t-frx--t»t-s-saiVaFy r -*wd-appti*wfc-SM«h-»*he<r--
may be statute.

emp-K»ye*»-a*^*i»<*v»TifM-t*r -i- rtw . ] (See (A) )

13 Source: La. Const. Art. VI, S3 (1921).

14

15 Comment: Requires the commission to elect a chairman

16 annually. The remainder provides no substantive change

17 from the source provision.

18 constitution
Powers and Duties Except as otherwise provided by this

19 (C) Aaehc-r-t'ty . /The commission shall regul. •

It shall
20 common carriers and other public uti li ties, /adopt and

21 enforce reasonable rules, regulations, and procedures necessary
have such other power* and

22 (o. the discharge of its duties, and/perform such other
duties may be statute.

23 fuiiL't luin. as /provided by r»»w.

24

25 Source: La. Const. Art. VI, Si (1921).

26

27 Comment: Provides no substantive change from the pr<

28 constitution except deletion of the phohibition

[li*|



29 against the fomniu>n ,

i jurisdiction over din

JO sales ol natural gas to industry. That prohibit

31 presently provided In U.S. 45 I 303.

32 Note: The phrase 'common carriers and other public

33 utilities" includes ell those Mens specifically

34 enumerated in the present const itu'

state government or in any of its political subdivisions,
14 prOTtrtPd - tr • . pwfMMM— ''

except the office of notary public or offices of the armed
15 toevMitf ilii ""•'- "» wteeji *-..*-<.. .- -

forces, except as is otherwise provided by this constitution.
16 ehe-i*!-*"* f»ff«-«f- »»». t «K»p- e*»-m- be «re- or-

For the purposes of this Section the legislature stay waive
17 cowwuinwn-hinnnq-nwiy-HTHOTylaTirtiono etmH-TfPt

the foregoing as to membership in constitutional conventions, and
IB br-rtf»*-i -- -"iff:

on boards or commission* created for special purposes for limited
19 periods of time and which exercise advisory functions.

20 Source: Le. Const. Art. XIX, $* (1921).

10

11

I*

1

LI

?4

The commission shall have no power to
(D) Limitation . --- ptwemee ion sheH~ have nc euthoiiiy

regulate any class of cowon carrier or public utility
er» re»jer»te-any-pciMT<--Tif Tt7ty-nr

i

owned, operated, or presently regulated by the governing
*nr*rcrrry -or-,i -p - eision'OXuepL" by
authority of any one or more political subdivisions, except by
O'f'-a-TB.a'j'orrrj—c* -n'Tn-an-T-ltttiort hc-frd

the consent of a majority of the electors voting in an election
tui that purl
held for that purpose; provided, however, that such political

subdivision may reinvest itself with such regulatory power in
|7 { 19? 1 } .

the same sinner as it was surrendered.

Provides no ubatari from the pt

-tion.

The commission shall render
(F) Decision on rate proposal . The- eomw i-e^x-on

decision on a proposed rate schedule within six months from

the date of filing; otherwise, the proposed schedule shall be
rw^hTc-weinehs-fr^" the --»- -- "nni-M- such propoaw i-.
deemed to be tentatively approved and, pending final detex-
otlte: « *-- •««f-ifia44- be-

d

eemed
miration, svay be put into effect subject to such protective

bond or security requirements as may be provided by statute.

If no final decision is rendered by the commission within*
New 'See Bottom of Page

lent Rwn»»-*«*- -*-*«• ou**»tfcMfc-to-t*»M-«*i»*N- l.H- --

na**- -propo<»*V -**»*+» tr* - 1* -««**»\ t** - V ~» - I • 1 » m« - f»r

aod--peov id>» -4<»f -n»r»t <<». r» fr^t- ^ew -» I- -t*ueh-w»w-Behed«4e

upon- -the-tww r— » )-»— L— -| *>- hare- -ee -rend* r-a-t*">e4y

dec i s i on.

Appeals from the orders of the Public Service
(P) Appeals . Appesr-fr©m-any-dee*3Ton-o<-the

Commission must be filed with the district court, at the
oosBiW^xt* fcho 1 1 -to -d»»*es*d-t«-a-aoM»4.-«t- appeal
domicile of the Public Service Commission, with a direct appeal

20 ae- pso*i>xtem-my-W*».
to the supreme court, as a matter of right.

30 Source: La. Const. Art. IV, >5 (1921).

31

32 Content: CTten*re« -pr<»ee^Mrg-U.»--afrpwi-t»&m-lyn.- J...

Di»»i k>» -g«mh. -em *Jw> ippaH ebc eewee-el-eempe tawii

Uty-M-k^vt-1—.w——.n--v»-.^-. pemmtgeiim-pgmceJefe

•twelve months of filing, the r.ehcdulc shall be considered to
be finally approved. If the commission disapproves the proposed
schedule, in whole or in port, the carrier or utility may place
or continue the schedul i-ond or security, sub-
ject to any appv.il and final BCtton hy .» court "f last resort to

'Refund suits may be filed only within one year after such
final action.

te?icit"" (,r *'^'*, "P''OT,1irm "
,
* T'^'1 **— *"" *'" B*"P* uoiiiroe,

dersycT-and-hond-r'- ."^-Ivuvivr^wli i.Mtttrisr

ms tl>e-we)mtel«>Mmi

final
action

Comment: PreMbtts-dQat-officT- holding- prrty-t'f- txjt tr vtl-wirm

ro-hcTd-are-«lther-clecttTe-oT-appcriTirtnv»r-.— rmtrvmrt.

•f*pfy-t-e-ewp4py"»ent-lry-the-fl*e«e-«»r-i+*-f>"4-ft-i.-o«4-

nbd rvtsronsT- -Bees- not- app4yt»-<orei^Tt- off ieee or

offrees -tn-other-et ates-;-t«rt- docs- epylT* -co-

t

rf-fTt.-e--of-

Jost rce *of ~the~ peace ~ Hoi e rtitnctTT ttisir r/vi st'iit

fiOBCt itut i^n linre it applies trt "»"-tf ^* '«"' »««»

sad-pcotlt-jaiaoIuiMoiJ-^Bd-tMMifci.r 1>*oM*m/*>- * i-^h«jt,

Srejm-»frv»nq-*a-m»«'e- *»«»- e>we-WawgH o4--9ove-rr>*w-f>e--<M-»twe-

©Tt-»tate-or-Jeeal-ieve*T

Section 7. Code of Ethics; Board of Ethics

(A) The legislature shall enact a code of ethics

prohibiting conflict between public duty and private

-7-

lnterests of all state employees and elected officials.

(B) The legislature shall create a board or boards

of ethics which shall investigate all allegations of

violations of such a code, and shall perform such other
duties as may be pr
fc -Bfrctufrdma -by - law

.

7 Source: La. Const. Art. XIX, S27 (1921).

B

9 Comment: Concept of code of ethics expressed in Paragraph (A).

10 Deletes from source provision lengthy sections stating

11 preamble and declaration of policy. Also deletes provisions

12 naming specific boards. Deletes from source provision

13 appeals procedure.

14 Paragraph (B) grants to legislature authority to

15 create a board or boards to investigate violations of

16 code of ethics.

Minutes of the meeting of the Subcommittee on

Powers of Governor, Qualif ications. Term of

Office, Salaries of the Committee on Executive

Department

Held pursuant to notice mailed by the

Secretary of the Convention on June 4, 1973

LSU Law School, Baton Rouge, Louisiana

Friday, June 8, 1973, 9:00 a.m.
Saturday, June 9, 1973, 9:00 a.m.

re searcW
further

Section 6. Dua l
-

Office Holding

Ho person holdinq r xcep t in an ex officio
----- eleel

capacity, provided for in this constitution^ or as may be
-- -- sithet ..— _.- ^y- trunor wr-

provided by statute, or by local government chart er or ordinance.
gtjrr*- ' i-OT-o-f-TfriT- ntolr- mr
or either emolument or honor under the government of the
my _. „l_ p -.-- .—~- — --

States or of this state, shall at any time hold any other such
--. -. -—

—

office.
n^-rr^-r- - —,--I»f-

HO individual shall hold office ei ther electi ve or
».-_ .-., --. -. thQ - - --• ~ -..-«- — • rnwnt -or-

appointive or be employed in more than one of the branches of

Presiding: Mack Abraham, Chairman of the Subcommittee

on Powers of Governor, Qualifications, Term of Office,

Salaries of the Committee on Executive Department

Present: Mack Abraham
Avery C. Alexander
Greg Arnette, Jr.

Absent: Camille F. Gravel, Jr.

The chairman noted that a quorum was present and the sub-
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committee proceeded with the business at hand. A draft

proposal was submitted to the members of the subcommittee

and each section was thoroughly discussed. A copy of the

final draft of that proposal as amended is attached hereto

and made a part of these minutes. There being no further

business, the subcommittee adjourned at 4:15 p.m.

20

A &k-t*
Mack Abraham, Chairman of the

Subcommittee on Powers of
the Governor, etc.

Working D

commi ttee
here.



25

21

30

bt-gin on the second Monday in March next foil

(E) No other officer shall be elected st.it.--

.Jed by this constitution.

Source: La. Const. Art. v, S$2, 1. 4, 18 11921).

Comment: In Paragraph (At the elective offices of Comptroller,

Register of the Land Office, Coram issioner of Agriculture,

Commissioner of Insurance, and Custodian of Voting

Machines arc deleted from source provision in conformity

with Section 1. Adds the provision that a person succeed-

ing to the governorship, with more than one -ha If a term

remaining, can serve only one cons'ecutive tens.

In Paragraph (B) the secretary of state , rather than

.

.tns of all statewide elective of I

_.., __-.._ . .

. „..„ ,_„ -»-dr*»*-prg'rrM»-fng-f*•"

-- tUM * i 9 ~* -.-.- --- -----.--«--*

1 «*«H • * **»**•>

In Paragraph (D) the time of takinq office for

Ls changed from the first day following

announcement of their election by the legislature to

t he second Monday in March following their el ection .

Note: The Schedule must provide that

are not affected by this change.

Paragraph (E) is new.

Section 4. Compensation

Df each [statewide] elected
within the executive branch
•hall be fixed by the legislature and shall

not be increased or decreased for the term for which the

official is elected. [No public official in Louisiana shall

receive a salary in excess of that paid the governor.

1

Source: La. Const. Art. Ill, $34; Art. V, $$5, 20 (1921).

___«. . »p»ct«» -»«»i--'-?*»ir^-pTov<'S-i«f>--<:-hT»*- oo lory- -of-

My-m^mHVe-«*4ji«w —v-me eNawo* by ¥< Jf^dj?

-.. the mem • - -* ---» henaej-ama outheriwea laolalo fc*]

—

-- • ewidg -----bed ------ - *-r-*n-

_...,-_ _. .--....- . . -- ._-.-— -

..._-„-..— >ptmvi4*4 p»o¥i»4on»

]

a nd Duties of Governor

(A) Executive Authority . The governor shall be the

thfully

>nd laws of •

2

3 Source: La. Const. Art. v, $$2, 14 (1921).

4

*ont : Changes source provision that the supreme execu*

6 tive power is vested in th* governor and designates him

i

15

17

5
s

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

79

30

31

32

33

34

35

as ch ief executive officer . Source provision requiring

govornor to take care that the laws be faithfully

executed changed to require him to faithfully support

the constitution and laws .

(B) Legislative Reports and Recommendations . The

governor shall at the beginning of each regular session

of the legislature, and may at other times , make reports

and recommendations and give information to the legis-

lature concerning the affairs of state, including its

complete financial condition.

-

Source: La. Const. Art. V, $13 (1921).

Comment: Source provision changed to require governor to

report to the legislature at the beginning of each regular

session , and adds requirement that he give financial

condition of the state.

All department heads
(C) Reports and Information . [T'he-«<4:-ices' ,- agenc ies ,

shall provide the governor with reports and information
a^-M»sfcr*ww»fc*l»t»»s-w*fch*R-*h«i-«««CMt*v.«w*>jr-a*w*v*>t- st-*t+>

in writing or otherwise requested by him on any subject
t"*v*^p-w»«^i4 t-sthili -p***v*ii *•-**»*- **©v«*«**- ***-**>- ««f«rU-M-
relating to their respective departments excepting matters

relating to investigations of the governor's office.
the- -cH>frres---ofc-fche*g -respective- »><<-ices-<m4.cao v&o*r±*r*4*ei)-

by-fcawr

J

Source: La. Const. Art. V, $13; Art. VI, $39 (1921).

I,.^--*.^—S«t»pee-!»f«vt8*e86-«h«^#«-*«-««5**4*>-VMHK)UUl

th*-g«vernePT--B*se4»««»v-e^-<*4r«^«w«^<>^^r-o<^c**^-A*i>*l»f-

rilbrrc-Keeords-Ae*-1RTS^-44^^-;-e«d-«**e^*»>*or

e»fH»p»ed-by-thg--te«-ieA«««**«r-,- nc-<>d -t*c4> -tut- pf.mwittd. -mutat-

thi9*provi3ien

.

Operating
(D) /pudget [ Ayt»»r*4-y .) The governor shall prepare
annual operating

the/budget of the state, and shall transmit copies there-
on or before the first day of each annual session

of to the/legislature/as/provided bv (La**-) Proposed ex-
may be /statute

penditures shall not exceed anticipated revenues. On

adoption by the legislature, this budget shall be executed

and administered by the governor.

Add : Capital budget .

Source : New

Comment: Provision seeks to prevent legislature participation

in preparation of the budget and preserve this function

for the governor. The governor shall present a balanced

budget under this prov.

Pardon, cotmutation, reprieve, remission . Except in cases of

(E) fFartti>nfc^l JZm» *jo>i+£n&*. -*U*ll -b*u» -powwc - to. .. -

conviction upon impeachment , the governor may reprieve, may grant

aps*«w«< b4T*4M * ***»*/*©*-**>«>-(- -for- -*4-4- oJ-frw******-/^***** -p*Moiw

cooTutation of sentence, and may pardon those convicted of offenses a-

as-p*»v*d*d-by--la*M gainst the state and may remit fines and

forfeitures imposed for such offenses. Other remedies for those con-

victed of offenses may be provided by statute.

~4*»VT-" *- —
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W1—fOI*T^ rtUT^S

30

31

33

34

*5

9

10

u

14

16

17

No 18
1 I n a l

action 19

20

21

22

23

26

27

29

30

32

(F) Signature on Bill s. Every bill passed by the

legislature shall be presented to the governor. The date
time

and (ho**e] when the bill is delivered to him shall be enter-

thirty
ed thereon. He shall then have [ fcenjcalendar days within

which to act on itp],px<£*pt-ta*-*;b.i4 4 -hflv^-tw^if+.y- •€**-}--<—--

dayft-te-aafe-eH-a-W44-^rcfeon4i«^4>o-4>iifr^<>f--oooej^k>f-trt>!H>n-

wrt-nTn-the-£Tnwi--twgiye-ca-iCTdB-r d'nys- -of—a--reg i 3 lati vg-

(If he disap-
sessteBrl If he approves it he shall sign it. f-W- -he- -#**a-»
proves, he shall veto it giving his reason therefor. If he fails to
Ve--ttefc-eR-*fc-wi*hin--thg-preggir-ibgd -per-i-od->- -t-t:—she- 1

1

-become-
veto it within the time otherwise provided by this constitution, it shall
taw.

become law.)

La. Const. Art.

(G) Veto . If the governor disapproves a bill he shall
if the legislature is in session, he shall return it

veto it and/fehall return it with his objections to the)
within twenty-four hours with his objections to the
house in which it originated/Jwhether in session or not,

within the prescribed period.)

La. Const. Art. V, $14 (1921).

- ne -jfcoeed—.--„,.*.. U.-...V *--.-.... un.u.-aJ. -*uU LiuU-va- chaa*ja

.

.not- ]

Is]

(H) Appropriation pT

i

1

: governor may veto any
line

(«** ***-!-«**] item in jn appropriation bill. [9be-**ems-at»f**eved
T

bo las*/ '««i |jE toed shall be void unless
the veto is overriden
[rcpaaoccHa 1

.ige of any bill over a [veto).

line

Or reduce oil appropriations by an equal percentage as may be
I in t he i"

1 1 ./ In ordej
provided in the bill

:

Source: La. Const. Art. $16 (1921).

..__..,,
. Papagraph^-(l) aa fcafca *-w— -(-to. ._ i _l „ -.L^wut-subr

srttm*-t-w--oh<M>9«--i-
]

jovornor to

l sign a balanced budg ' '
. that authority pro -

vided in the bud that end.

,,
mJh

!L
90Vem0r Sha11 *HJoint ' subject to confirmation by the Senate,

l) the heads of all departments in the executive branch whoso olection

is not providM fur by this const m

TnravwfTTT-r- tn<3**consent-of-the-Senate-}-appoifrt

14

15

16

17

18

19

and camtissions in the executive branch whose appointment pr electiondl 1 "ovpar CffleTTr~TTe"j
,CTS7 -arrrcers7 _and-mr,TTibrr5-r>T-fconT'Ts-and-

is not otherwise provided for by this constitution.
£Mianu^i&.uin& -in. -t-ke. P¥Pc uti.ve-br.aDch-wbQse-DOPi.Od£i.DriJ_ap-__

-po*n*rnen+-r-o^"-e-l-e«'t-*<>»-t9-i»e6-otheFwiea-pKovidad-f©*',

(2) Should the legislature be in session, the governor shall submit for
•toy-Hre- ggnat^,--Hw-rrawe9-e-^-fch«9e-appe*Rted-w-tth4«i-c4«^
confirmation by the Senate the names of those appointed within forty-eiqht
-wce1rxrf--th^-cwrnrwTTrng-e'f-fche-f trst-9es3-ien-»*-ttie-4e^-»44'a-2.
hours after the appointment ls made. Failure of the Senate to confirm an
"txrrv aftt?i -t*he-a-p,p<?rntment-i9-madeT--Fa44tiye-e^-'t-he-6efHrt.-e-

appointment prior to the end of the session shall be equivalent to
TT7~ii?juc'L -znr-a-pporntnrierit -daring- 1ha*- ses'S-4»*--s+»«44- toe-
rejection.

"eTrfftvaTeTTC ~ra-cent rrmat ion 7

~fS)~~The--governor -may- moke- appo-intmerrt-s- *©- +i44
(3) Should the legislature not be in session, the governor may make interim
"v~a~faTTc'fg5~rh

,3e~TTiay~occu'r-dnrinq-the- r ec ess rrf--tfre- Sene-te-,-
appointments which shall expire at the end of the next session of the
-wt-^ff%F^-itw^-wtbft»:w4Cfl-prQi;idad-fnr in th j.s ^^p.^f..', t,Ur,'.fln.

legislature.
-Iiy -7<-»i»**-nq-Banal cciong-ufaij-h chall ^.Ypj fP ft t_ J_hj"'_ _PJU*L -Elf.

(4) A person not confirmed by the Senate shall not be appointed to the
-feb» -next-session A_persoD_xej£Cj^d_.si^UJ--not-4>e--e^>p©-w>t-ed-
same office during any recess of the legislature

27 Source: La. Const. Art. V, SS11, 12 (1921).

28

CTlgmh; tTT -at-t- const 1 tut iwnar-o-f r iser s , unl e s s -e-frh^pw ioc

may at-so- opprn wfr31 provitftfu" lui . Kevis- i OTi provide s- 'itotct

3

2

to off lggs"cmdtt?tl by~raw .

33 FaTacrrcipti t2> Is 1 n

nameS~~oT appTrfnTe*-*- -**-£ »* a- one wook-ot--*

—the—rTTqt-3-M*-frve - ;w*«»s t o

10

11

12

13

14

L5

16

17

18

19

20

.'1

22

2}

24

25

26

28

action

(Paragraph--<-j->-fe-s<a*e-6-'&€>*w-oe--prou igJ.on- wi I hnnt

-sabatont*ve-eha«««-t
]

(J) Removal . The governor may remove from office

those whom he appoints, except those [9o6-jeo*r -to- -*-&$*«*»wi

nominating- prutrgtrorv,- ttt- tnrraj appointed for a (&*»*** ]tcrm|-)

Fixed by this constitution or by statute.

Source: New

Comment: Under the present constitution the governor has no

general authority to remove those whom he appoints. Re-

movals in the constitution appear to be confined to im-

peachments, recall, and removal by suits in district

courts. [See La. Const. Art. IX, S6 (1921)]

(K) Commander-in-Chief . Thf governor shall be

commander-in-chief of the armed forces of the state, ex-

cept when they are called into service of the federal

government. He may call out the armed forces of the state

to preserve law and order, to suppress insurrection, to

repel invasion, or in other times of emergency.

Source: La. Const. Art. XVII, §2 (1921).

Comment: Restates source provision without substantive change.

Adds to authority of governor to call militia out in any

ncy.

(L) Extraordinary session . (1) The governor may convene the

if-ore into extraordinary session by issuance of a proclamation to the

iture at least five days prior to the convening of the session. The
[4&}--BM%f£««d4£*4 ; Saw iot\ JJm- -qamw^noJ. -ma.y-xaiwuao

proclam.it ion shall state the specific subjects to be considered, the date
fahe-*ag*«*a»w«-*«-«Mfc*«or^irfWHpy- boewmu—aha ,---

and time the legislature is to convene, and the number of days for which the

legislate-) ««*.-* -«+*~ pw»4.-toy--of--twU'*6y ,--»*vaJ U-b»-l imitad

legislature is convened. The sub^- -the session may
to~the-ebj*et«- speei*i4y enuneMtod-4n **• <«....u»*WM*ft*t
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proclamation to the legislature, for a period upto forty-eight hours prior to the
-- — »--—. eejnwrifi --.--..«-«. ^„_«».... , _*..».iii

hour at «4uch the legislature convenes. The power to legislate, unav-
- - -

- nd> *tx»r- m r -vWh»Ii
penalty of nullity, shall be limited to the subjects ^DeCQQl? enumerated in the

specifically
latest proclamation convening such extraordinary- session. The session shall be
liautsd to the tine nanad therein, and shall not exceed thirty days.

(2) The governor way convene the legislature in extraordinary session
without prior notice or proclamation on occasions of public—njanc iss caused by epidemics, attacks by the enemy, or public catastrophe.

copy

Or.

of L.

the following reasons: 1) the governor can veto the

lcgi plan - and then do it himself; 2) the governor

can call a special session; 3)

•
. v , s 1 4 i

The subcommittee requested that the term "vacancy"

be defined. Dr. Tarver submitted language for the section,

and Mrs. Michelli was requested to submit a comment on the

definition. A copy of that section is attached hereto and

made a part of these minutes.

There being no further business, the subcommittee

adjourned at 5:00 p.m.

1 Constitutional Convention of Louisiana of 1973

2 subcommittee: proposal number

3 Introduced by

i A PROPOSAL

*j Relative to first assistants

6 PROPOSED SECTION:

Article , Section . First Assistants

9 The secretary of state, attorney general, and

* Treasurer shall each appoint a first assistant, subject

to confirmation by the Senate and may remove him at his

pleasure. The first assistant shall possess the same

qualifications as those required for election to that

off ice

.

Minutes of the meeting of the Subcommittee on

Reorganization; Vacancies, Succession, Absence,

and Disability; and Impeachment of the Committee

on Executive Department of the Constitutional

Convention of 1973

Held pursuant to notice mailed by the Secretary

of the Convention on June 5, 1973

LSU Law School, Baton Rouge, Louisiana

Sunday, June 9, 1973, 1:00 p.m.
Monday, June 10, 1973, 9:00 p.m.

Presiding; Elmer R. Tapper, Chairman of the Subcommittee

on Reorganization; Vacancies, Succession, Absence,

and Disability; and Impeach-.

Present on Monday, June 10, 1973:

R. Tapper

Hilda Bl

Due to thj lack of a quorum, the subcommittee failed to

meet on Sunday, June 9, 1973. The subcommittee convened on

j, June 10, 1973. A draft proposal was submitted to

h section was thoroughly discussed. A

Elmer R. Tapper, Chairman of
the Subcommittee on Reorgani-

Absence, and Disability; and
Impeachment

Section .

The term "vacancy" as used in this constitution

a vacancy
shall mean/ on-orriee- vacated by death, resignation,

or removal by any mr ns.

Comment: Corpus Juris Secundum states that the word

"vacancy" has no technical meaning, but is determined

by the conditions of a given situation. According to

CJS , "a vacancy in office may result from an Ubandonment

I

of it or from resignation or removal; or.. .from the

acceptance of an incompatible office, or of another office;

from failure to qualify, . . .or . . . from ineligibility. " Again,

the source says that an office may become vacant by an

occupant' s conduct, action, or status. Further, in some

states disability, suspension during impeachment, or

absence create temporary vacancies, but in other states

these situations create absolute vacancies. Other

breach of bond, conviction c:

nonresidence, failure to pay taxes, failure to perform

duties, declaration of invalidity of election or appo

.

CC-

1 Coi

5 VACAN

6 i
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Section

VACANCIES

Governor

9

10

11

12

13

14

15

16

17

IS

19

JO

22

23

24

25

26

27

2 9

30

31

1

2

3

4

5

6

7

e

9

10

n
12

13

14

15

10

17

18

19

20

The order of succession in the office of governor in

the event of vacancy shall be (1) the elected lieutenant

governor, (2) the elected secretary of state, (3) the

elected attorney general, (4) the elected treasurer, (5)

the president pro tempore of the Senate, (G) the speaker

of the House of Representatives, and then as provided by

law. Successors shall serve the term for which the gov-

ernor was elected.

Section . Governor- elect

Should the governor-elect be disqualified, resign, or

die following his election, but prior to taking office, or

any reason f .1 i 1 to take office, the lieutenant gover-

nor-elect shall take office as governor and shall serve

the term for which the governor-elect was elected.

22

23

24

25

26

27

28

29

30

32

33

34

Section Lieutenant Governor

Whenever there is a vacancy in the office of the lieu-

tenant governor, the governor shall nominate a lieutenant

governor who shall by a ma-

' : both houses of the Legislature.

S'-cLion i
1

1 . i

: Eli iivc Off icos

The order of succession in any otl elective

office, in ! >r a vacant offi

> ml in such to imdi

-2-

CC-

Note: "The committee recommended that successors would serve

until official promulgation of results of the next state-

wide general election."

Section . other Vacancies

Section A. The governor shall have the power

to fill any vacancy in any elective office unless other-

wise provided for by this constitution.

B. If, at the time a vacancy occurs in an elective

office for which appointment is provided in Paragraph A

of this Section, the unexpired portion of the term of

office is more than one year, a special election to fill

the vacancy shall be called within thirty days by the

governor as a ministerial duty, which election shall be

held not more than six months or less than three months

calculated from the date on which the vacancy occurred,

unless a general election is to be held during such period

within the political subdivision from which the vacancy is

to be filled, in which case the vacancy shall be filled at

such general election, and in either of such cases the

appointment provided foi in Paragraph A of this Section

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

i a

19

20

ii

22

23

24

25

26

27

28

29

30

32

33

shall be effective only until a successor is duly elected

and qualified.

C. The secretary of state shall, within twenty-four

hours after such election is called, notify in writing by

registered or certified mail all election officials, in-

cluding party committees and boards of supervisors of

elections, having any duty to perform in connection with

a special election to fill such vacancy cf the occ j

of the vacancy.

D. Nothing in this Section shall be construed as

changing the qualifications for the vnriou*; offices in-

volved and all appointments must be of persons ivho othcr-

I Lyible to hold offices to which appointed.

Section . Definition of Vacanc y

Section . The term "vacancy" as used in this

constitution shall mean a vacancy by death, resignation,

or removal by any means.

DISABILITY

Section . Declaration of Disabili ty

Whenever a statewide elective official except the lieu-

tenant governor transmits to the president pro tempore of

the Senate and the speaker of the Houi-0 of Representatives

a written declaration that he is unable to discharge the

powers and duties of the office, and until he transmits

to them a written declaration to the contrary, the person

succeeding to the office in the event of a vacancy shall

assume the powers and duties of the office as acting

official

.

Section Determination of Disabilit y

(A) Whenever a majority of the statewide elected

officials transmit to the president pro tempore of the

Senate and the speaker of the House of Representatives a

itewide elected official Is

unable to discharge the powers and duties of his ofl

the constitutional alternate to the office shall imme-

diately assume the powers and duties of the office

acting official.

(B) There 11 ted official transmits to

the president pro tempore of th and the speaker

of the House of Representatives his Icelaration

that no disability exists, he shall rer.u-

of his office; pro\ . should a majority of

the st..i 'id i transmit within I

to the the Senate and I

of the House of Kepi- a second written tl

tion th

\IM\



t inal ly by a two- thirds VOtC

Lipremo court under such i ,t may adopt,

and after duo notice and hearing. Should the court de-

- elected may

not, for a period of Pile another

declarat ion stating that I ended.

8 Not- ' alternate the subcommittee suggested the fol low-

9 ing language:

".... the issue shall be determined finally by a resolu-

tion of the legislature passed by a two-thirds vote of

the elected members of each house meeting in regular or

special session."

ABSENCES

Section . Absences; Compensation

Section . A. In the event of a temporary ab-

sence of the governor from the state, the lieutenant

governor shall act as qovernor. In the event of a

19 temporary absence of any other statewide elected official

from the state, the appointed first assistant shall act

.

B. The lieutenant governor when acting as governor

23 shall receive the same salary as the governor, and an

24 appointed assistant when acting as an elected official

shall receive the same salary as the elected official.

CC-

1 Con:;tituLional Convention of Louisiana of 1973

2 SUBCOMMITTEE PROPOSAL NUMBER

3 Introduced by Mr. Tapper

4 EXECUTIVE ARTICLE

5 PROPOSED SECTION:

6 REMOVAL, IMPEACHMENT

7 Section . Removal , Impeachment

8 (A) All state and district officers, whether elected

9 or appointed, shall be liable to impeachment for felonies

or misdemeanors in office, incompetency, corruption,

1 favoritism, extort on, or oppression in office, or for

3 gross misconduct, or hobi tual drunkenr.

(B) All impeachments shall be by the House of

Representatives, and shall be tried by the Senate, whose

members shall be upon oath or affirmation for that pur-

pose, and two-thirds of the senators elected shall be

necessary to convict. When the governor is on trial

tho cHipf ^iiAt ire or an associate jur.tice of the supreme

court shall preside.* The Senate for said purpose

: not

.

iin holding

any office under th of convi

25

26

27

oi ution and

filled t.. in by

tc.

Ion.

:

Of I

cc-

1 Constitutional Convention of Louisiana of 1973

PROPOSAL NUMBER

I Introduced by

4

b

6

7

e

9

10

11

12

13

14

IS

16

17

18

19

20

23

A PROPOSAL

For reorganization of the executive branch.

PROPOSED SECTION:

Ai ticle , Section . Reorganization

Section . The legislature, by a proposal

originating in the House of Representatives, on

or before eighteen (18) months after the effective

date of this constitution, shall allocate by law

functions, powers, duties, and responsibilities

of all executive and administrative offices, agencies,

and instrumentalities of the executive branch, except

those functions, powers, duties, and responsibilities

allocated by this constitution, among and within not

more than twenty (20) departments. Should the legis-

lature fail to make such allocations within such

eighteen month period, the governor promptly shall

effect such allocations by executive o:

Alternate

CC-

\ Constitution Convention of Louisiana of 1973

/ DELEGATE PROPOSAL NUMBER

1 Introduced by

A PROPOS/

L

For reorganization of the executive branch.

6 PROPOSED SECTION:

7 Article , Section . Reorga- \ zat ion

8 Section . Tne governor, on or before

9 :. months after the effect
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10

1

1

12

13

14

15

16

17

18

19

22

23

2 A

2
r
j

26

of this constitution, shall propose to the

..lature, while in session, a plan of allocation

of the functions, powers, duties, and responsibilities

of all executive and administrative offices, agencies,

and instrumentalities of the executive branch, except

those functions, powers, duties, and responsibilities

allocated by this constitution, among and within not

more than twenty departments. The legislature,

by a majority vote of its elective members, may

disapprove such plan, but may not amend it. Should

the legislature disapprove such plan, the governor

promptly shall effect such allocations by executive

order.

1

1

CC-

1 Constitutional Convention of Louisiana of 197 3

2 DELEGATE PROPOSAL NUMBER

3 Introduced by

| A PROPOSAL

5 For reorganization of the executive branch.

G PROPOSED SECTION:

Article , Section . Reorganization

8 Section . The governor may propose to the

legislature, while in session, and on the first day

of such session, a plan of reallocation of the

functions, powers, duties, and responsibilities of

all executive and administrative offices, agencies,

and instrumentalities of the executive branch,

except those functions, powers, duties, and respon-

sibilities allocated by this constitution, among

and within not more than twenty departments. The

legislature, by a majority vote of its elected

members, may disapprove such plan, but may not amend

9

10

11

L2

13

15

17

18

19 it.

Mr. Dennory is of the opinion that the language

requiring the proposal to originate in the House

of Representatives properly belongs in the lcgis-

session in the same clause which requires

appropriations bills to originate in the House.

cc- 3

1 Con ll Convention of Louisiona of 1973

2 SUBCOMMITTEE PROPOSAL NUMBER

3 Introduced by Mr. Topper on behalf of the Subcommittee on

4 Reorganization; Vacancies, Succession,

5 Absence, and Disability; and Impeachment

6 A PROPOSAL

7 Making provisions for impeachment of state and district

8 officers.

9 PROPOSED SECTION:

10 Article , Section 1. Impeachment

11 Section 1. (A) All state and district officers,

12 whether elected or appointed, shall be liable to im-
malfeasance

13 peachment for felonies or [misdemeanors] in office, in-

14 competency, corruption,
[
favoFvti.6» r -eHteFtteR T -9f-ep-

15 -fu^essxon-^wv-Qi-fc-KSQ-j or for gross misconduct J-et-hab-t*-

16 thlL^,MH,-i-f— .

17 (B) All impeachments shall be by the House of

18 Representatives , and shal 1 be tried by the Senate

,

19 whose members shall be upon oath or affirmation for

20 that purpose, and two-thirds of the senators elected

21 shall be necessary to convict. When the governor is
in his absence, designated

22 on trial the chief justice oi' an associate justice/Afl by
I,]

23 the supreme court shal 1 preside . The Senate may sit

2 4 for said purpose whether the House be in session or not,

25 and may adjourn as it thinks proper. Judgment of con-

26 viction in such cases shall remove and debar the accused

27 from holding any office under the state, but whether of

28 conviction or acquittal, shall not prevent prosecution

29 and punishment otherwise according to law. |6«cH-'pr©

—

30 ec~gd-M»<^e'-^»a-l-l--wefe-9a9peftd-any-oJ-the-nawed-o-<<iggrs ,

31 aixi--Hv^-0'f'f-te<'9-»Wal-l--be-f *iied-by-the-tnc«mfeffnt-'UTVti-l

32 h i a conyrc-brtyiY-by-fhe -Senator ]

33

34 Source: La. Const. Art. IX, SSI, 2 11921).

1 Comment: The proposed suction makes a number of changes in

2 the impeachment provisions of the 1921 Constitution

.

3 |i ( , U'--U«~ft-L.k4.-twi.-i.-^»-«....i.. iL* ..-j -. ..-^

4 -ifl--t**e--l-»il- -«ef*»t-ttMt ton-except-th*t-th«-w©td_riuloni««T-

5 -tTa-g-bcrnr -proposed -fr«-repta«e-t-he-teta- -bigh-crABMs-.l

6 In (B) the phrase "and shall disqualify any judge or

7 district attorney, or attorney general from practicing

8 low" which appears in the 1921 provision has been deleted

9 from the proposed section since it seemed discriminatory

10 in that other officers removable by impeachment could also

11 be lawyers, but would not be disqualified from law practice

12 because of impeachment.

13 Under the 1921 constitutional provision .officers are

14 suspended when impeachment proceedings are begun. In

15 (B) of the proposed section it is provided that officers

16 jri' not suspended by impeachment proceedings , and the

17 incumbent serves until convicted by the Senate.

18

19 Alternative: Require sixty percent vote of senators for

20 conviction.

21

22 Note: If lieutenant governor is no longer presiding officer

23 of the Senate, the provision relative to the chief or

24 associate justice in lines 18 and 19 can be deleted.

1 Constitutional Convention of Louisiana of 1973

2 SUBCOMMITTEE PROPOSAL NUMBER
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Introduced by Mr. Tapper on behalf of the Subcommittee on

Reorgamzat ion; vacancies. Succession, Absence, And

Disability; end Impeachment

A PROPOSAL

Hekinq [

.

tor vacancies, disabi 1 ity, and at

in state offices.

PROPOSED SECTIONS:

VACANCIES

Article , Section 1. Governor

Section 1. The order of succession in the office of

governor in the event of vacancy shall be (l

elected lieutenant governor, (2) the elected sec:

of state, (3) the elected attorney general, (4) the

ted treasurer, (5) the president pro tempore of the

Senate, (6) the speaker of the House of Representatives,
maybe statute

and then as/provided by[4aw} Successors shall serve
remaining

the/tens for which the governor was elected.

Source: La. Const. Art. V, $6 (1921).

Comment: The section establishes the order of succession

in the event of a vacancy in the office of governor.

First priority is given to statewide-elected officials,

followed by legislators elected by their respective

houses to leadership positions and thereafter, as the

legislature may provide by law. Successors arc to

serve the unexpired term for which the governor was

clc-

The intent of the provision is that successors to

the office of governor shall first be statewide- elected

officers, and that no person serving in public (,'

..11 succeed to the «jov.-rnor-

The 1921 Constitution establishes the following

order of succession in case of vacancy in the office of

governor: lieutenant governor, president pro tempore

of the Senate, secretary of state acting until a presi-

dent pro tempore is elected.

If the lieutenant governor is to have no legislative

functions under the new constitution, the term "presi-

dent of the Senate" should perhaps replace the above

reference in the proposed section to the "president pro

tempore of the Senate".

-- '---eereirner e lect]

-n-iT--Sho-n-- * —

—

re9?gn7-©r-die-feH4©»- -

re—for- ony reasorf -frn-i-s- -*o-

- nsnt-qoTtnioi g l en s lteM- tehe of-TTce-

and-shati-r— --f«r--wrn-c+i--t+*-

-ted-:

it~friop^o- toh

office,- the

25

26

27

28

29

30

31

32

33

34

35

11

12

13

M

1!>

It

17

18

19

21

21

22

23

24

2S

26

2 7

28

29

30

31

J2

33

14

eventuality. -ant governor-elect shall become

the governor and shall serve the full term for which

the govern --d .

A number of recent state con,* Itutior

similar to the above proposal. (Connecticut, Michigan,

Montana, North Carol lr.a . vir<i inia)

Section 3. Lieutenant Governor

Section 3. whenever there is a vacancy in the office

of th> governor, the governor shall no:--

Lieutenant govi cnoi wt.o shall take office upon con-

firmation by a majority vote of the elected memb' -

both houses of the legislature.

Source: La. Const. Art. V, $9 (1921).

The proposed scctio- vacancy in

the office of lieutenant governor be filled by an

appointee of the governor and the Senate.

The 1921 Constitution provides that in the event of

a vacancy in the office of the lieutenant governor,

the president pro tempore of the Senate shall discharge

the duties of the office.

Section 4. Other Statewide-Elective Offices

Section 4. The order of succession in any other

statewide-elective office, in the event of a vacancy in

such office, shall be the appointed first assistant in

such office. Successors to such offices shall serve
For the remainder of the tern.
Inn*-*- ****• • — • torn- «4-«**-uJ^*-«£--fc*io-.nax£

«enero*-?J*a«#rw-t«i*— e4«*fst*«*»-.
J

Note: The subcommittee recommends that successors serve

"the term for which the official was elected".

La. Co:- $18; Art. VII, $56

Comment: The proposed section pr appointed :

assistants of elected officials, exclusive of the gov-

ernor and 1 i cutenan t governor , shall succeed to the

elective offices in the event of vacancies in thi

office:.. As successor, t '. the

Lected.

The 1921 Constitution provide:, tl

_ase

of a vacancy in the of]

nt: The 1921 Constitution makes no provision for filling

the governorship in the event a governor-elect does not

take office. The above provision provides that in this

1 perform the duties of the office until anotl

2 attorney gener.i

3 The 1921 - also prov

,

4 officials, exclusive Ol :over-

5 nor , comr.

6 state lanH offi h authorised to appoir.*
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9

10

11

12

13

14

15

16

17

IB

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

remove an assistant who may perform duties of the

office when the elected official is absent or unable to

act.

5

6

7

S

9

10

Section 5. Other Vacancies

gggSi8fi-h-ttMfci^ e«gr8&Ht£$9Yji

s4 £-t*jerefor i
power- ^

Kl1f-bXy^^ i.S8i)SUtS£y2e4ee«,5e5^41eefeSni?%^^?SS«ie
merit charter, or by ordinance, the governor shall have
pFOv-kie<i-feF-by-fch*9-een9fc*ta*4««-7-
the power to fill any vacancy occurring in any elective

„*K"^i\VAeet^e a°yWWc?occS?\n^ sBcT,^TfSle
office, ^nd the unexpired portion of tr term of office
»f-£-i-<^-f«r*-wh*ch-appointment- ,i3-prov-idt-i-irr Paiayi apli Ti

is more than one year, the vacancy shall be filled at an
o-f-r*rs-9«etron7-the-anexpired-portion-of-thB-ttTTTrD"f~
election within six months, as may be provided by statute.
o^f-KW-rs-more -than -one %ye.ar7 _ a~spcc-iai~electioTi~"tt>- "fl'i"l

The appointment provided/nerein shall be effective only
Hw-T-arrancy -shaft -be-ca tied- wit hi n~ thirty- tfnys-by tTiT!

until a successor is duly elected and qualified.
uvvtfiiiui -as-a^rnfnrsteriai-dQty7~wiiich~eiriCtlDTi~sTinlT.~'be

hTrrd--nT7rTTTOre-th3n-srK -manths-nor-tess-thaTr ,tTi'^

e a i ra 1 ated-frem- *tve- de-«be- <m- -wh-i-c?h- -fctte- -voeenc-y- -occursT

an 1es3 - o - ge«er*i- «4«c-t-ion- 4-s- -to- -be- -hed-d- -during- -such- -

pe r i od - wi t hi n- 1he- po-li-t-i'C*-!- -rrobd-i-v-i-siori- -from- -wfrrrc+r fctw

Tacancy-i3--to-bTr-i'aiit?t 1̂-rnwnlT^rxra-s«--t^re--VTic«iTC
,y—strert-r-

be~fiited-at-ST]u^ u i-M iui, al- trltiTJ,tiu ii ,-'gTTd--i-n- Tri
-
t.irvT- xrf-

soch-ca5G3- the- appo-in-trtrerrt- piTnrith?d- fui "tit -Patagr ayti "fl"

of -this-scctxon- strait"t^trflT^n.TvrrTn^y'UTTt^^

is-aol7- eicctEd-nTia-c[u-ali-f-i'ETt-.-

(cr—TftersecTccary- of- -s-tafo
-snail"- vtvTmr T^eTnry---rtnrr

hours -after -soeh-eieet*on- is-co-l-led-j-Tiot-i-f-y- -i-n- -wr-vt-vng-

by-regfstered-or-eertif ied-nrnid-«4-l-«d-e<rt-iorr-of-f-i-ei-o-4-!»-,

rTTcradfng-party-committee-5-and-boan:ls of- -sTjperv-L-sors- -of-

ercctfonr-having-any-dnty-to-pvifumi -i-n- i.-oirirTn.Lion-'^n-trir

iT"fTp(7cr.it-rtPCtion-to- fTii-T;Qcii- vnrrriTiTry ;-of--t-hrr-ox.T--Tn^'

rence- of- t-he-vnonrrry.-
(B)

-f©T Nothing in this Section shall bo construed as

changing t ho qual i f i cat ions for the various offices

involved, and all appointments must be of persons who

otherwise would be eligible to hold offices to which

appointed

.

Source: La. Const. Art. Ill, SB; Art. V, SS5, 18; Art. VI,

SS19.2. 26; Art. VII, $69; Art. X, S2;Art. XII, SS4.7 (1921).

1 1 fe*emmi?h*'t--4'he- • - .,,.,,,,..,,.. . . t«*oiv .**)*.ioj*-

12 requivei * * -- governor- -**•- -f-t-l-l- A^o<>.>r><»-w>G--W»--o-Vciofe-ivo.

13 b€€ieee-i4-wet-a r>oM«o^d-4or--4iv-6ho>-oxMne4-i4u~-

14 t »ont - -rrwedtir*-*- -for- -f-»-H-i-«g- -«hk>+v -voowe-MMt- -a*e- -g-i-ve-ft r

15 VA er-tiows- tMfe- 4f>- *»•- -twHfV- <-:>- -f-t-Hr -v.h>-h><*h^ whofO

16 thr-Tirn-rpir^d ^r^rT^)--^-^4fn>*^**^-^^h<M>ofw^-y^Mfc/--^»ml-i^v

17 BDCh- e»sw ,
- -The- rp-n^TTrrrr- -t-<- -t-o- -mt4^- eppo-tfrtmenfcs OH'l?

18 onti-l-a- .uinf -
.
'.ui -itt Trretrt-etK Oufwrrunt-or in l--oppi?inte<rs

19 to~ V7\r 7inr"it*v rnrsrt™ pw.-:.."ws- 1. 1n ytnw ^jurrl t f*i cro t loits as

20 rt-nni TH-tf -irw fOf-'peCOOft* I
.*(«.

2 1 ttegtnr-vng- ++»*- <|ov«-t»«KM*-+0 -oa4-> -»p^»» m-\- H»l<*»tk«^

22 wit+i-»rr-«-- ^>*-ri-Hf^++nf-+»i»r+--**-»i?>H»Mft-»r-wt -<*+*.y

23 mofcr s -h-im- subjec t -to-twHxHwmw-ppiy^vrfwn -t~+r r-.vr»» .-

24 tcrdo--w.-

2?> TlTT'--l^gi-<>
Tn-nrf T-t-\rt-roir con tain s -a- -mnwh«-r -r*t- aepag kfce

26 pTTrgi b- iTTir̂ TTrq\riTi Trg--t-tTir uvvifi iwr—fco-frH-racftrtPJes-in

27 paTtlcTjla-t—orf-iees -
.—rtr-^r-so--TTa^--a--ge-TTg-ra-l--proyr3Tort

28 ,a^^TJvrng'-t-h'CF govei not -to-ma-k-g-a-ppoi-nr *rnfcs-ne»-efehegw-*6e

29 -prtTV'TttTTd' -fxn- -rrr -tfre- uonst-rt-TTt-ronr-he-i-s-atae-aMfeheg^ged

3 t"b
-
TrravrrTccTrsv jppu i 'iTnirei i L s~

r

-

31 Provision*- *f»-P«-r«g-r*p+>s- -B-,-€->- -efxJ- -D- -of- -t-he- -t*bove-

32 pFepostd-3PctiOfl-flfe-5-j<M4trf-+<)-v«H4-M-or>o--(>«.'«ef>ti^

3 3 fonnd-^n-ArtT-V-t47-^-6^,- Pu ro'?rat**>»--C-'*H>d--0--o<--H>e-

34 192t-eonst station-:

1 Section 6 . Definition of Macancy
A

2 Section 6. [Ti*e-*e*iB=r)/acancy" as used in this con-
occur in the event of

3 stitution shall [me*n--*-v**eone.y--by] death, resignation, twf

4 removal by any means, or the failure to take office for
any reason.

5

6 Source: New

7

8 Comment: The proposed section provides a general definition

9 of conditions const i tuting a vacancy in public office.

10 The assumption is that all "vacancies" are absolute

11 and permanent , and that conditions such as d usability

12 or temporary absences do not constitute vacancies.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

33

34

35

9

10

11

12

Section 7. Declaration of Disability

Section 7. Whenever a statewide-elective official

transmits to the president pro tempore of the Senate

and the speaker of the House of Representatives a

written declaration that he is unable to discharge the

powers and duties of the office, and until he trans-

mits to them a written declaration to the contrary,

the person succeeding to the office in the event of

a vacancy shall assume the powers and duties of the

office as acting official.

Source: La. Const. Art. V, S$6, 18 (1921).

Comment: The 1921 Constitution provides that in case of

the inability of the governor to act, the powers and

duties of his office shall devolve upon the same

officer:, who succeed to governorship in the event of

a vacancy. Successors act until the inability is

removed -

The 1921 Constitution also privides that the state-

wide-elective officers who are authorized to appoint

assistants may direct the assistants to carry out

duties of the office in event of the official's

inability to act.

The proposed section applies to all statewide-

elected officials. It allows each official to make

official declaration of disability at the t im<- it

commences and at the I lloe it ceases. The constitu-

tionally-named successor acts for the official during

the period of disability.

The proposed sect ibility pro-

visions ol bha Cede] tl titut ion. (Amendment XXV,

S3)

I
I'M
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I

Sect ion 8. <A)

dete
wide elected Of

'

unable to discharge the duti
tempore of the Senate and t

>nr|

iy then

the said
Repn-siTit.il iv. . .i

elected official is unable t

successor
and duties of his office, the constitut ional I alternate!

to the office shall immediately assume the powers and

duties of the office as acting official.

(B) Thereafter, when the elected official trans*

to the president pro tempore of the Senate and the

speaker of the House of Representatives his written

declaration that no disability exists, he shall resume

the powers and duties of his office; provided that

should a majority of the sti .-ted officials

transmit within four days to the president pro tempore

of the Senate and the speaker of the House of Representa-

tives a second written declaration that the elected

official is unable to discharge the powers and dm

of the office, the issue shall be determined finally

by a two-thirds vote of members elected to the state

supreme court under such rules as it nay adopt, and

after due notice and hearing. 1 may

1 not for a period of six months thereafter file another

declaration stating that his disability has ended.

Note: The subcommittee considered the following language

as an alternate:

"....the issue shall be determined finally by a resolu-

tion of the legislature passed by a two-thirds vote of

the elected members of each house meeting in regular

or special session."

11 Source: New

12

13 Comment: The proposed section, similar to disability pro-

14 of the federal constitution (Amendment XXV,

15 $4) provides a procedure whereby the disability of

It statewide-elected officials can be determined.

17 The procedure is initiated by the elected officii

18 acting in concert, and the officer declared disabled

19 has the privilege of stating when his disability has

20 ceased. However, if there should be a difference of

21 opinion about the cessation of the disability, the ieg-

22 islature is so informed, and the issue is then decided

23 by a two-thirds vote of the state supreme court.

24 After the court has made a decision that the disability

25 continues to exist, the official must then wait six

26 months before he can again declare that his disability

27 has terminated.

28 When an elected official is declared disabled,

29 no legal vacancy in the office and the conslitu-

30 tionally-named successor serves only as acting officer

31 to fulfill the powers and duties of the ofl

32 title to the office is retained "by the elected of

33 even though he is disabled.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Section 9. Absence

Section 9 [A) In the event of mco

of the governor fro?-

nor shall act as governor. In the event of a tcri

- in his ab
Section 10. Compensar -

(tBt I The lieu l .is gover-

nor shall r« .-rnor, and

an appointed assistant when acting as an elected

official shall i

official .

Source: La. Const. Art. V, S$6, 18 (1921).

The 1921 Constitution provides that •

absence of the governor, the powers and duf

office shall devolve upon persons named as successors

to the office in case of a vacancy. An 1874 case has

held that temporary absences do not create vacancies,

and "the absence must be such as would affect injuri-

ously the public interest" before powers and duties

would devolve on the lieutenant governor. The 1921

Constitution also provides that other named statewide-

elected officials may appoint assistants who then

"shall" act for them during their absences.

The proposed section by making reference to

"temporary absences" indicates that no vacancy in the

elected office exists during such periods. The con-

stitutionally-named successors arc required to act on

behalf of the elected officials, whether or not so

requested, when the elected officers are temporarily

absent. Compensation of the successors is the same as

that of the elected official when they ar<

during temporary absences.

CC-4

Constitutional Convention of Louisiana of 1973

SUDCOMMITTEE PROPOSAL NUMBER

Introduced by Mr. Tapper on behalf of the Subcommittee on

Reorganization; Vacancies, Succession, Absence, and

Disability; and Impeachment

AN ALTERNATE PROPOSAL

For reorganization of the executive branch.

PROPOSED SECTION:

Article , Section 1A. Reorganization

Section 1A. The governor may propose to the le»i

:

lature, while in session, and on the first day of such

session, a plan of reallocation of the functions, powers,

duties, and responsibilities among and within not more

than twenty departments. The legislature, by a majority

vote of its elected members, nay disapprove such plan,

but may not amend it.

Source: La. Const. Art. Ill, $32; Art. V, $1 (1921).

Comment: The 1921 Constitution vests the power of reorgani-

zation in the legislature. The proposed section would

give the governor constitutional authority to reallocate

functions, powcrc, duties, and responsibilities into not

[169]
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9
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11

12

ore than 20 departments. The legislature could dis-

approve the governor's plan, by a majority vote of its

elected members, but could not amend it. The governor's

plan would have to be submitted on the first day of a

legislative session.

CC-S

Constitutional Convention of Louisiana of 1973

SUBCOMMITTEE PROPOSAL NUMBER

Introduced by Mr. Tapper on behalf of the Subcommittee on

Reorganization; Vacancies, Succession, Absence, and

Disability; and Impeachment

A PROPOSAL

For scheduling the reorganization of the executive branch.

PROPOSED SECTION:

Article , Section 2. Reorganization

Section 2. The legislature, by a proposal originating

in the House of Representatives, on or before eighteen

months after the effective date of this constitution,

shall allocate by law the -functions, powers, duties, and

responsibilities of all executive and administrative

offices, agencies, and instrumentalities of the executive

branch, except those functions, powers, duties, and

responsibilities allocated by this constitution, among

and within not more than twenty departments. Should the

legislature fail to make such allocations within such

eighteen month period, the governor promptly shall effect

such allocations by executive order.

Source: New

Comment: The proposal for scheduling reorganization requires

that the legislature initiate the reorganization of

executive and administrative offices and functions into

not more than 20 departments. If the legislature does

not act within the specified time limit of 18 months, the

governor must reorganize by executive order. Constitu-

tional offices and functions are excluded from reorgani-

zation.

Constitutional Convention of Louisiana of 1973

SUBCOMMITTEE PROPOSAL NUMBER

duced by Mr. Topper on behalf of the Subcommittee? on

Reorganization; Vacancies, Succe lenco, and

Disability ; and Inpea

AN ALTGRNA7

For scheduling the reorganization of the executive branch.

PROPOSED Si

Article , Sect ion 28. Rcorgan i zation

Section 2B. The governor, on or befo:

won' Shall

propose to the ! , a plan of

allocation of the function: . , and

resj . of all execute

offices, agencies, and in

branch, except those functions, pow« ; -md

25

26

27

28

29

30

31

L0

U

L2

13
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16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

responsibilities allocated by this constitution, among

and within not more than twenty departments. The legis-

lature, by a majority vote of its elected members, may

disapprove such plan, but nay not amend it. Should the

legislature disapprove such plan, the governor promptly

shall effect such allocations by executive order.

Source: New

Comment: The proposal for scheduling reorganization would

require the governor to initiate a reorganization of the

executive branch into not more than 20 departments by

submitting a plan to the legislature within a specified

time limit. The legislature could disapprove but not

amend the plan. If the legislature should disapprove the

plan, then the governor could reorganize by executive

order. Constitutional offices and functions would be

excluded from the reorganization.

CC-7

Constitutional Convention of Louisiana of 1973

SUBCOMMITTEE PROPOSAL NUMBER

Introduced by Mr. Tapper on behalf of the Subcommittee on

Reorganization; Vacancies, Succession, Absence, and

Disability; and Impeachment

A PROPOSAL

For reorganization of the executive branch.

PROPOSED SECTION:

Article , Section 1. Reorganization

Section 1. The legislature, by a proposal

originating in the House of Representatives, may reallo-

cate by law the functions, powers, duties, and responsi-

bilities of all executive and administrative offices,

agencies, and instrumentalities of the executive

branch, except those functions, powers*, duties, and

responsibilities allocated by this constitution among

and within not more than twenty departments.

Source: La. Const. Art. Ill, S32; Art. V, $1 (1921).

Comment: The 1921 Constitution vests the general power

of administrative reorganization in the leg is la t

.

branch.

The proposed section continues to vest the legislature

with reorganizational authority, but the power is limited

by the provision that proposals must arise in the Hour.e

of Representatives and by the statement that legislative

authority to reorganize does not extend to the 20 -

administrative departments.

Note: Mr. Denncry is of the opinion that the language

requiring the proposal to originate in the House of

i .-scntatives properly belongs in I

.me clause which rcqui

:

itiOnS

bill
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II. Staff Memoranda

CC/73 Research Staff

Committee on Executive
Department

March 21, 1973

Staff Memo No. 1

RE: Material Preparatory to Next Scheduled Meeting

Mr. Tom Stagg, Chairman of the Committee on
Executive Department, requested the enclosed nal
be sent to members of the Committee prior to the
next scheduled meeting on Monday, March 26, 1973.
Included you will find:

1. A copy of the minutes of the last meeting
with attachments showing the constitutional
agencies the Committee agreed fell within
its purview, and the approved list of
constitutional provisions relating to the
Executive Department

;

The adopted plan of Committee meetings;

3. Schedule of witnesses who will tes*.

before the Committee on Monday, March 26
and Tuesday, March 27, 1973; and

4. Council of State Governments study.
Cabinets in State Governmen t , marked
Exhibit Number 1.

If the members of the Committee would bring to the
meeting the compilation of constitutional provisions
on Executive Department the Research Staff will make
the appropriate changes.

NOTES
Staff Memo No. 2 contains the following
materials which are published els ew here
and are omitted here :

State Agency Handbook , 1969. Public
Af fai rs Research Council.Materials
are excerpted for each office listed.

General Appropriation Act of 1972 [Act
13, 1972 Regular Session]. Schedule
for each Executive Department office.

Book of the States , 1972-1973 : The Gov-
ernor the Office and Its Powers .

Projet of a Consti tution for the State
of Louisiana . Materials are excerpted
for the enumerated offices.

State Accounti ng ,1960, Public Affairs
Research Counci 1

.

[Deletions are indicated by * # *]

£i^,b,T /9

NOTES
Materials indicated as enclosed with
Staff Memo No. 1 are omitted in that
they are elsewhere reproduced in this
work or have been published elsewhere.
[The Council of State Governments,
Cabinets J_n State Govt . (1969) . ]

CC/73 Research Staff

Committee on Executive
Department

March 26, 1973

Staff Memo No. 2

RE: STATE ELECTIVE OFFICERS; THEIR DUTIES, RESPONSIBILITIES AND
SUGGESTED ISSUES

Attached is the material prepared by the Research Staff
for the Committee hearings on the following offices:

(1) Governor - Exhibit A

Secretary of State - Exhibit B

(3) Comptroller - Exhibit C

Attorney General - Exhibit D

(5) Public Service Commission - Exhibit E

the q<

I1-- • .= be

apprc.

13.:
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Executive functions in Louisiana ar< -tional

officials, elected state wi

EX-O:"FICIO r GOVERNOR

Governor
Lieutenant Governoi
Secretary of State
Attorney General (also ha: ^s)
Comptroller
Register of Stat
Treasurer
Custodian cr
Commissioner of ft

Superintendent of Ed..
Comssisioner of Insurance

The Governor's personal staff consir.ts of ?A authorized positions and

enters around an Executive Coorsel -^.d a Secretary. The office
received an appropriation of S.*ii0,Q0, for fiscal 1972-73.

Fot L.^dgeta;ry purpose?, the "qovernor ' s offire" is referred to as

the "executive departmen*-" (exclusive ul other elected officials)

and includes 15 budget uip > -i . These un'ts serve housekeeping
functions or are special programs of interest to the governor.

In fiscal 1972-73, $24.8 million was appropriated for these 15

units, of which approximately one-half was payable from federal

funds and one-half from state funds.

The Division of Administration is an adjunct of the governor's office,

and is one of the three major fiscal agencies in the state. (The

other two are the Treasurer and the St^te Lond Commission;

.

The Division of Administration is one of the 15 budget units composing

the "executive department" at.-l ddminisuers the state's S2 million
operating budget. It has 113 authorized positions and for fiscal
1972-73 received an appropriation of S3 million, about one-half of

which was for civil service pav raises. The Commissioner of Admin-

istration is appointed by the governor and is directly responsible

to the governor for his actions.

In addition to duties connected with the office of governor, the chief
executive serves ex officio on 15 boards, commissions and special
authorities, the majority of which have fiscal functions such as

incurring of debt for special programs.

In addition to the governor and the other state-wide elected officials,
executive functions are also admit y more than 250 state

agencies, boards and commissions . A large number of these board
members are appoii cnor, and most are subject to

budgetary control by the Division of Administration. About 30

are constitutionally created.

* * *

Registration, State Board of

Tourist Development Commission

T.V. Authority, Educati

otcr reg-

ies tou:Develops
the f c .

Owns an«? - perates T.V. and radio
stations ..-ilizi:.. non-commercial
education*... am? public channels;
leCJ:-

blid ii2,000.00 ($6,000,000
iedcral funds)

.

EXKIBIS "E"

PUBLIC SERVICE COMMS^ICM"

Suggested questions to ask on the Public S ervice C': :v _s s ion

1. Are there any previsions now j n the "jr.- _; cit'.on affecting the

Commission which are obsolete, or which re' .d otherwise be
eliminated?

2. Are there any provisions not in the Ccnsti • ut en •?nich should
be there?

3. Would statutory, as opposed to constitutional status, impair
this agency's effectiveness?

4. Should co.rimissioners continue to be public 1 -- elected, or would
gubernatorial appointment mak-- for cp - . f *-ic.\ency;

5. nnes it operate on dedicated revenues? Are these constitutional
..plications?

EX-OFFICIO POSITIONS OF GOVERNOR

Agency

Advisory toard. State

/.iichafalaya Basin Commission

Bond Commission, State
{Functions of Farious fiscal
agencios were merged into the
Bond Com. ission in 19 72)

..'onunerce anC Industry Board

Education Council, LoJiS.-na

Health Education Authority

Highways, Board of

Housing Finance, Development
Authority

Liquidation of State Debt,
Board of

Mineral Board, State

Parks and Recreation Commission

Public Buildings Board

Regional Airport Authority

Major Fu: .cti -*£«

Approves contracts for ro*''; and
bridges paid for out of constitu-
tional funds.

Advises Atchafalaya P.isin Di/ici n

of Department of Public Works:
secures funds for preservation of
basin.

Issues and sells state bone" 3 1 in-
vests capital improvemer.r bond fund.

Administers industri*'. tax
exemptions; promotes industrij'i
development.

Represent!! Loui si ana on ^duca'.:' onal
Commission of the States.

Issues bonds, Bol'tita p'iblic
for health educate >1 institutions;
formulates master health plan.

Controls, manages, supervises,
constructs state highways and
bridges.

Issues revenue bonds for financing
low rent housing.

Makes interim emergency appro^
not to exceed $1,000.00 ($100,000
per unit). Emergency borrowing not
to exceed $2,000,000

Leases state lands for mineral
production; supervises leases.

Manages state parks and recreational
centers.

Approves plans for state buildings
in Baton Rouge.

Issues revenue bon- public
funds, proparos master plan for
regional airport authority in south-
oast L.

-

part from :

•,0'.. - "

lency to regulat . most comnoi

tern of selection in the states is gubernatorial appointrrent

(31 sfratos)

.

T). - Pro i^t recoi retention oZ ele<

ec.iimiss loners in the Co"<:titution.

* * *

£iM.bX C

COMPTROLLER

Suggested questions which -... '.i die Comptroller:

1. Docs his office perform Jo I

doos

perform such functions? Hew erf.

2. Does he perform functions which no otnei ..gency pcrf<

3. what is the r. >f his offici

state: the treasurer, the govt! -ion), the

legislative auditor, the state bo:id comr

h. What effect will abolition of his o: r of

fiscal checks and balances in state u:

5. what zoning of the Leg abolisnmo his office?

I

6. How can • annually, of public

ccounts? Is hi', office • ">y of

a functions, either as a par' an an elected

or ™ a (-:.rt of the legislative branch ans 'erable to that body?
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THE COMPTROLLER

The state's presen* constitution ai dl i a

provision for an Auditor as one of the elect* I

•hough cert.;.

various articles of the Constitution, no :r~eciiic

• ited. In 1958 the name of the auditor «

by constitutional amendment to Co ticuJar

fync Luis were •

The 19^1 Constitution also na ice to a supervisor o f public

,'unJs w\o *as appointed by the governor. This position wa;

constitut \ "M status as the Legislative Auditor in 1962, bu'. In

the office continues to rave both legislative and executive functions.

It has been con ist j.\t ly maintained by some chat me comptrolle

has no unique functior.j to perform, and the Legislature ; n 1972 abo.

.

the office, effective 1976. It is also maintained, however, that

ire not performed by the Legislative Auditor. In any event

the audit functions of the state appear to need careful review, with

consideration being given both pre- and post-audits. The attached papers

le cursory insight/to the matter.

The auditor is a traditional constitutional officer in most states.

There is no consistency in the nomenclature of the office. The PROJET

provides for an auditor in the executive department to be elected for

a six-year ti

Exhibit * 3>

j

ATTORNEY GENERAL

Suggests tu- stii i- to ask th : attorney General

L. Does he c s*uer himself en executive or judicial oJ

2. What execut. .t
J~es he perform?

3. What functi-nL . e rjrried out in conjunction with the
governor's office?

4. What would b* th i . ffects ->i including the attorney gen.
in the gover-cr'i. c. r .. -• *s ar. appointed official?

5. Would * ;e feasible to place some of his functions,
in the governor's office, and some in the

judicial braiicn?

6. Which of his f /.r_ ons requi-'1 constitutional safeguard
and why?

ME ATTORNEY f.E*'LR\L

NM_r-i Gas Commission, Pardon Board, and .he Stream Control

Con- ission) .

In tiscal 1972-73, the o^li?** of Attorney General was authorized

to employ 62 persons; the operating budget is approximately $1.1

million ($267,000 in federal funds for an organized crime prose-

cuting unit)

.

The PROJECT retains the Attorney General as in elective

judicial officer and recommends the greatest independence possible

for the office. The Model Constitution does not include the

Attorney General as a part of the Executive Branch.

Among the 50 states, all states have an attorney general am

in all but a few the office is constitutional. In 42 states the

position is elective; in one it is filled by the legislature; in

6 the governor appoints the officer with confirmation, and in one

he is appointed by supreme court judges.

BOARDS ON WHICH THE ATTORNEY GENERAL SERVFf EX OFFZC\.>

Stat'? advisory Board

b ,n« commission. State

Law : nstitute, State

Natural Gas Commission

Pardon l iard

Stream Control Commission

Approves contracts for ro'.c *" and
bridges paid for out of cons*'.u-
tional funds.

Issues and sells state bonds; in-

vests capital improvement bond
fund.

Official law revision commission
of the state.

Makes studies and plans foi rr_

-

vate intrastate pipeline sy-* :ms.

Recommends to the governor the
granting of pardons, computation
of sentences, remittance of fines

Establishes standards and con-
trols for water pollution.

CC/73 Research Staff

Committee on the Executive
Department

March 27, 1973

Staff Memo No. 3

The ATTORNEY GENERAL in Loui&im.i is oopularly Sine .ed. The

position is provided for in the Judicia" Article of the onstitution.

Previous Louisiana constitutions have all provir d for the

Attorney General as a judicial officer, teat * - or 1812 to 1852 the

position was filled by gubernatorial appct.itme. - with .-:>nf irrcation

by the Senate. With the Constitution of 195T. the position became

elective and has since remained so.

In addition to duties directly related to his elected posi-

tion the Attorney General serves ex officio ;n -,ix boards (State

Advisory Board, State Bond Commission, State Law Institute,

RE: Ti!E DUTIES, RESPONSIBILITIES, AND PROJET PROVISIONS OF CERTAIN
STATE ELECTIVE OFFICERS

Attached is the material prepared by the Research Staff for
the Committee hearings on the following offices:

(1) Commissioner of Insurance - Exhibit F

(2) Register of State Land Office - Exhibit G

(3) Lieutenant Governor - Exhibit H

(4) Treasurer - Exhibit I

(5) Custodian of Voting .".achines - Exh;:

(6) .-ulture - Exhii

[173)



NOTES
The same procedure employed in compil-
ing Staff Memo No. 2 was employed in
Staff Memo No. 3. Sources cited above
in Staff Memo No. 2 were also used
here

.

[Deletions are indicated by * * *]

AX///"

The Commissioner of Insurance

The Commissioner of Insurance was created as a constitution-

ally elective officer in the executive branch in 1960. (Act 609)

The amendment provided that the Commissioner could not be consoli-

dated with any other office by the Legislature, (others exempted

from consolidation are the governor, lieutenant governor, secretary

of state, and custodian of voting machines. Art. V, Sec. 1)

The Commissioner is elected for a 4-year term; vacancies in

the office are filled by the Governor with Senatorial confirmation.

The Commissioner has constitutional authority to appoint an assis-

tant who may act in his absence or in case of his inability.

(Art. V, Sec. 18)

The present Constitution does not state duties and functions

of the insurance commissioner which are all statutory. Duties

and functions relative to insurance matters which were performed

prior to 1956 by the secretary of state were transferred in that

year to the newly legislatively created office of commissioner of

insurance. (Act 200, 1956; R.S.22:2). Voters in 1958 rejected a

constitutional amendment which would have placed the office of

commissioner in the constitution but adopted such an amendment in

1960.

The Insurance Commissioner is responsible for regulation of

the Louisiana insurance industry and administration of the state's

insurance code. In fiscal 1972-73 the office received an appro-

priation of $484,000 of which $264,000 was payable out of licenses

a.^d fees, and the remainder from the State General Fund. The

'.ment has 34 authorized personnel positions.

In addition to regulation of the insurance industry, the

department makes insurance revenue collections which will total

approximately $21,000,000 in 1972-73. The department maintains

5 sundry funds to account for the fees and taxes which it collects.

Year-end surpluses are sent to the State Treasurer. The Commis-

sioner receives an annual salary of $26,530. (R.S.22:2)

Prior to 1972 the Insurance Commissioner served as an ex-

officio voting member of the Insurance Rating Commission which

also had seven other members all appointed by the governor. The

primary function of the Rating Commission and the three rating

divisions composing it was the approval of insurance rates. In

1972 the Legislature reorganized the Insurance Rating Commission by

abolishing the three divisions, changing the membership, and making

it subject to budgetary control and legislative appropriations.

It continues to be a rate-setting body.

The Commissioner of Insurance is now one of seven members
of the Insurance Rating Commission, six
of whom are appointed by the governor; he is ex-officio chairman

but his explicit right to vote has been deleted from the law.

Among the 50 states, the insurance commissioner or his counter-

part is an elective office in 8 states (5 constitutional, 3 statutory

The most prevalent method of selection is gubernatorial appointment.

The Projet contains no recommendations on the Insurance

Commission.

£*4,lt £

REGISTER OF STATE LAND OFFICE

The office of the register of state lands was created

by Act 75 of 1880, which provided for the appointment of a

register by the governor with the consent of the senate.

Act 193 of 1904 made the office elective rather than appoin-

tive, and since 1908 the register has been elected at the

general elections of the state. The first mention of the

office of the register of state land office in a Louisiana

constitution appeared in the Constitution of 1921. However,

this accomplished no change in the duties or method of selec-

tion, since the office continued to be elective and the legis-

lature set the salary and the duties of the office.

Fewer than 10 per cent of American state constitutions

provide for the election of a similar office. The Projet

recommends the elimination of the register of state land

office from the Louisiana Constitution.

BOARD UPON WHICH THE REGISTER OF STATE LANDS SERVES EX OFFICIO

State Parks and Recreation Commission Establishes and manages
state parks; acquires
new lands for recreational
purposes; and constructs
and manages adequate fa-
cilities.

&4,lt#

LIEUTENANT GOVERNOR

The Lieutenant Governor was created as a constitution-

ally elective office in 1845. The present constitutional

duties of that office are as follows:

1. Member, Executive Department (Art V, Sec 1)

2. Member, Advisory Board (Art. VI, Sec 22 (e)

)

3. Member, Board of Liquidation (Art. IV, Sec. 1(a))
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4. Member, Board of Registration (Art. VIII, Sec. IS)

5. Member, Board of Pardons (Art. V, Sec. 10)

6. President of Senate, ex-officio (Art. V, Sec. 8)
Legislative functions (Art III , Sees. 26, 30)

7. Successor to office of governor
in case of vacancy. (Art. V, Sec. 6)

8. Receiving copies of petitions convening
legislature in special sessions (Art. V, Sec. 14)

In the event of a vacancy in the office of Lieutenant

Governor, the president pro tempore of the Senate discharges

his duties and receives emoluments of that office. (Art. V,

Sec. 9)

In 1972 the Legislature made the Lieutenant Governor

an ex-officio member of the State Board of Commerce and

Industry and as a voting member of the Tourist Development

Commission (Act 147) . He was also made a member of the

State Bond Commission (Act 164)

.

The Lieutenant Governor maintains a full-time office

in the State Capitol with an authorization for 7 personnel

positions. In fiscal 1972-73, the office received an appro-

priation of approximately $124,000 payable from the State

General Fund. The appropriated salary for the position is

$26,530.00.

These five divisions have the responsibility of perform-

ing the following listed duties:

1. Receive and safely keep all the monies of the state,
not expressly required by law to be received and kept
by some other person.

2. Renders her account to the comptroller quarterly, or
more often, if required for settlement.

3. Reports to the governor, ten days prior to commencement
of each regular session of the legislature, providing
a detailed statement of the condition of the
treasury, and its operation during the preceding fiscal
year.

4. Provides information in writing to the legislature
when required, upon any subject connected with the
treasury-

5. Provides services to State Bond and Building Commission
and Capitol Construction and Improvement Commission
regarding State Bond issues from planning stage
through final sale

The treasurer's office administered the sale of bonds in the

amount of $273,580,000 from July 1, 1969 through November 23, 1971.

In most states (40) the treasurer is constitutionally elected

by popular vote. The Projet retains the treasurer as an elective

official in the executive department.

* * *

EX-OFFICIO POSITIONS OF STATE TREASURER

Among the 50 states the Lieutenant Governor is a consti-

tutionally electee official in 41 states; in one state

(Tennessee) the Senate elects a presiding officer who serves

as Lieutenant Governor; and 8 states do not have lieutenant

governors. As of 1972, a total of 15 states provided for

joint election of governor and lieutenant governor.

The Projet retains the Lieutenant Governor as an

elective official in the Executive Branch of government;

he is the first in the order of succession to the office of

governor, in the event of vacancy or disability. He is

retained as presiding officer of the Senate.

State Advisory Board

State Bond Commission

Louisiana Development Authority
for Housing Finance

Board of Liquidation of State
Debt

State Police Retirement Board

Stonewall Jackson Memorial
Board

Approves contracts for roads and
bridges paid for out of constitu-
tional funds.

Issues and sells state bonds;
invests capital improvement bond
fund

.

Issues revenue bonds for financing
low rent housing.

Makes interim emergency appropria-
tions not to exceed $1,000,000
($100,000 per unit). Emergency
borrowing not to exceed $2,000,000

Administer* the retirement fund;
determine pensions under the
provision of the law; invest funds
not currently needed.

Administers funds to establish
scholarships in higher education
for Louisiana students.

Projet , Vol. II. PP. 427,467,472,489,490.

* *

£*M;t i
1

TREASURER

The office of treasurer was created in the Constitution

legislature appointed the treasurer and assigned

his duties. The Constitution of 1852 provided for the popular

election of the treasurer.

The treasurer's principal responsibility is to receive

and safely keep all monies of the state, and disburse the

public money upon proper warrant. To achieve these goals the

office is divided into five divisions: the Execut

Administrative; Accounting; Security; and State Debt Management.

6tt,lt J"

CUSTODIAN OF VOTING MACHINES

The office of custodian of voting machines was added to

the list of constitutional offices in Lou 1962

(Acts 1962, No. 522, adopted Nov. 6, 1962). The offic-

not provided for in the constitutions of most other states.

The Projet makes no provision for the creation of the d!

in a new constitution for Louisiana.
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COMMISSIONER OF AGRICULTURE

The bureau of agriculture and immigration was created

by Act 56 of 1880. Act 41 of I860 authorized the governor

with the consent of the senate to appoint a commissioner

of agriculture and immigration and set out the salary and

duties of the commissioner. Act 54 of 1884, which amended

and re-enacted Act 56 of 1880, authorized the governor to

appoint a commissioner of agriculture and set forth the

salary and duties of the commissioner. Act 141 of 1894

repealed all previous acts relative to the department of

agriculture and immigration and created the bureau of agri-

culture and immigration. This act delegated the powers and

duties of the bureau to one commissioner of agriculture and

immigration, provided for his appointment, fixed his salary,

and defined his duties and powers. The office of commis-

sioner of agriculture and immigration was made elective rather

than appointive by Act 194 of 1904, but the duties and salary

of the office continued under the then existing law. The

first mention of the office in a Louisiana constitution came

in 1921, and there has been no substantial change in the

functions of the office, or in the method of selecting the

commissioner since that time.

Fewer than 10 per cent of the states provide consti-

titionally for a popularly elected commissioner or board of

agriculture. The Projet suggests the elimination of the

office from the Louisiana Constitution.

* * *

CC/73 Research Staff

Committee on Executive
Department

April 2, 1973

Staff Memo No. 4

RE: CERTAIN STATE OFFICERS AND AGENCIES; THEIR POWERS, DUTIES,

APPROPRIATIONS, AND PROJET RECOMMENDATION

Attached is the material prepared by the Research Staff for

the Commit' Lngs on the following offices:

(1) (a) Louisiana Commission on Governmental Ethics -

Exhii

(b) Louisiana Board of Ethics for State Elected
Officials - Exhibit R

(2) State Forester and the Forestry Commission -

Exhibit S

(3) Joint Legislative Committee on Reorganization
of Levee Districts - Exhibit M-l

(4) Former Commissioner of Administration (Sec-

Exhibit A]

(5) Liquified Petroleum Gas Commission - Ex^;

BMtii/T "* "

I-

II-

LOU1SIANA COMMISSION ON GOVERNMENTAL ETHICS

LOUISIANA BOARD OF ETHICS FOR STATE ELECTED
OFFICIALS

Both the Commission and the Board were created in Article

XIX, Section 27 in 1964. The Commission consists of five

persons appointed by the Governor. They serve six-year terms.

The Board consists of one gubernatorial appointee, a retired

higher-court judge; and two non-legislators, one appointed by

the House of Representatives and one appointed by the Senate.

The three Board members serve terms concurrent with •

Governor. <La. R.S. 42:1119(A); 42:1144(A)).

BOARDS UPON WHICH THE COMMISSIONER SITS EX OFFICIO

(in addition to those listed under
"ORGANIZATION" of the Agriculture Department)

Air Control Commission

Louisiana Milk Commission

Public Buildings Board

Public Livestock Market
Board

Soil and Water Conservation
Comn i.

tn Control Commission

Louisiana Rice Promotion

Louisiana Rice Research
Board

Develop plans for air resources
control

Investigate all matters pertaining
to processing, transportation, storage,

distribution and milk sales.

Rule on plans for proposed state
buildings in Baton Rouge.

Administers La,

Market Law
Public Livestock

Cooperate with soil conservation
districts and USDA to conserve soil,
coordinate district programs,
publicize information.

Control waste disposal and set
pol lution standards for state
waterways.

Both provide for roferendum before
lr vying as8osments on the sale of
rice and collection thereafter, if

approved by a majority of rice
producers.

Constitutional Duties : Article XIX, Section 27, directs the leg-
islature to prescribe the means by which
the Commission and the Board may inves-
tigate, hold I ind make public
the violations of the Code of Ethics.
The Commission has jurisciction over the
activities of stat the Board,
over certain elected state officials.

Statutory Duties : La. R.S. 42:1119{D) details the 12
administrative , investigatory and procedural
duties of the Commission; La. R.S. 42:1:

. the 7 similar functions of the Board. *

(for a summary of the duties, see the at-
tachment from the State Agency Handbook )

.

Compensation : (See attachment from State Agency Handbook )

.

1972-73 Appropriation : None

Projet Recommendation : None

* Act No. 413 of 1972 allows the Civil Service Department to
obtain im services from any agency of political sub-
division of the state and, when public funds have been diverted
in violation of the Code of Ethics, to initiate legal proceedings
for their recov.

NOTES

State Agency Handbook is deleted.

I
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Hatch 8. 19*1

t£: The Jurisdiction *nd Po-*er» of bath the Louisiana Conalasloa
on Covcrtvsentel Ethics and the Louisiana Suard o( Ethics tor

Stat* Elected Ofiiclsls

Jurisdiction over ethical violations in state governrsent Is divided between

the Loulsiaas Coanlsslon on Covernaental Ethics and the Louisiana Hoard ot

Ethics (or State Elected Officials. Esch entity is separate and distinct

(ra> the other in both nobership and powers. Ccncrally. the Louisiana

Comlssion on Covernaental Ethics has jurisdiction over the activities

of "state employees" while the Louisiana Board of Ethics for state elected

officials has jurisdiction over the activities of enumerated state elected

officials only. The following is a comparison of the Jurisdiction sad power*

of the respective entities:

Cover'-Jgntal Senics

Jwr'adi:cijn

.

isproper actlv
;e caployeei"

such as:

. stive
of £l(

(2) 'io/emor appointees

(3) Perso".*

parforaaitce :>: functions
under state law

(4) Appointees of any oth;r

state «sploy.;e

(3) Any ptrson under the
Supervision ot a stat*

etsployec o; »f ti cial

[R.S.42: imoi

for S:

Jur it ^:v- : tan

Las of the b!
ele^t'd officials:

! - '.

(7) i;

o£ Puo:ir Education

(S) Co-alssi i.^er .

t°°> Rwiscnr o' >:.-.:.• '->-:

' '.0^

or : an...

contract c< the s^oer-

vlsio Xiao
on a -r serves.

U.S. 42: 1 1 17 tF> 1

(These Hulea are In lieu of those which

relate to Other, "stac? employees').

Express Exclusions iron these Pronlbltlons

(1) Prohibition fro.T participating
in transactions affecting a

personal eeonotric Interest does

not apply if the compensation
racelvcd by a "state employee"

Is through a Eiro in which he
owns or controls less than a
107. interest if the "state
employ .-e" did not aid in the

procurement of the compensation.

[R.S.42: 1112(F) (DJ

(2) I.'otliir.^ is to prevent a "stite

enployee" (ot*-:T than ,* aenbec
.

receiving c ._-=:;> ensat ion

loo Is d»;e to

vldad
procuring the acceptance of the

low bid. iR.S.42:lll2(7)(2)]

(1) 3ona fide ralr-bursenente

for travel aapaoies for
which no state payaeni
is oade.

(2) Awards end activities con-
cernicg public service and
public service organization*

(3) Sharing eoopeaeation re-
ceived through a flro-
with which he li invol.ed i~

by viri • inc; ot

the lowest si

v

o c f * c 1

-

a parish or
authoriz-d a

vot* of .:*

(5)
'

.,

(6) Tii

intti

any ol

with r

KowJjri

( JJ locally ele:c;d
officers

('•) Erpio/"-s of locally
elected or appointed
agencies

(5) Teachers, professional
and administrative
psrsonnel of state
schools, colleges and
universities (R.S.42: USfb)]

C. A person is a "state wployee"
terulr.atior of his

services. Howeve:
state eaployee ray. tot

years fol lowing Ms '.fninjt ior.

,

assist any person in any trans-

action Involving the scat; In

which he forrerly participated
at any tire ss a "state
sfsployee "

pro •

.

•

alar]

pa:

-

re" . .-
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NOTES
Report of Joint Legislative Committee
on Reorganization of Levee Districts
is reproduced, above, I Journal 60.

"»"" mmm r-j/e provuea in t:M:> Lglslactoa cot j lull u; ,;iosa:[ t .,

*ll oltct*d officials of all tn;tr financial Interests. EXfit&T "S

"

The nodern trend in other states' legislation is to provide a separata codt

of etnics tor oeaber* of the l*3i« iature iron that of tlaetlsa officials and

state employees. This sees* to hav; a valid ba»is. Basically, the state

jr represents his constituents on only a part-tint bails. Their

salaries ere usually not adec,ua:e to preclude outsids financial interests.

In contrast, state officials and employees look to Che scat* for their livelihood

and thus aore stringent regulation of their activity is In order. Another factor

that nakea the position ot the legislator unique li that he i ^ a policy

rather thin an enforcer oi policy. Strictly warded conflict of inl

v

-

la in

lo proeul^a;

Ice tor
•* to be t rfl :

after Chat torn '.this does

not preclude concreting
Cor fcUDL-qu.:': enployi-.ent)

.

IR .1.42:1113(0]

(4) A "scats employee" nay not
use his position in such a

nannar as to coecce or Induce
another state eaployee to
provide hinsclf or another
with anything of econoale
value, [R.S.42:U1S]

(J) A "state enployee" may not
receive glfta froa any person
whose lntereata are inter-
related with the functions
the eaployee's agency or
which la seeking business
I roe. the agency.

Boards

1

1

n

to til

b'j t l

u:;capt in ^

with a public haarinj b the
Board. [U.S. 42:11.

(4) f.'o elected official nav receive
compensation for consultations
concerning business
responsibility or froa cata
which has not yet been rel

to beooas a part of the body of
public Information.
(Z.S.4

board

he Is involve

i

STATE FORESTRY COMMISSION

The Louisiana Forestry Commission is created in Article

VI, Section 1 (B) of the Constitution. The Constitution

provides that the commission shall consist of seven members,

five of whom are appointed by the Governor, and two of whom,

the chairman of the Forestry Department at LSU and the

Commissioner of Wild Life and Fisheries, serve ex officio.

The commissioners appointed by the Governor serve five-

year terms and are reimbursed for reasonable expenses. They

receive no salary or per diem. The State Forester, appointed

by the commission, is an experienced forester with a degree

in forestry from an accredited school.

Salary of State Forester : $20,000 annually

Constitutional Duties : The commission may exercise all
aut. ..r.ted the Commissioner of
Conservation in relation to forestry;
the State Forester superintends the
work of the commission that appoints
him.

Statutory Duties : La. R.S. 56:1474 duplicates the constitutional
provisions on the duties - of the
commission; La. R.S. 56:1476, on the
duties of the Forester.

1972-73 Appropriation : $5,325,929 ($846,824 in federal funds)

(Article X, Section 21, effective since
1950, allocates severance taxes from
forest products to the commission's use
for research and reforestation.)

Pro jet Recommendation : The Projet recommends that the Forestry
Commission be delete the Constitu-
tion and retained in the statutes.

*Act. No. 529 of 1972 adds to the duties of the Forestry
Commission the management and maintenance of the Indian C

Reservoir and Recreation Area in Rapides Parish and creates a

revolving fund of $25,000 for capitol.

NOTES
State Agency Handbook is omitted.

EXHIBIT "T"

LIQUEFIED PETROLEUM GAS COMMISSION

The Liquefied Petroleum Gas Commission is created in

Article VI, Section 28 of the constitution. The commission

consists of five members, four of whom are appointed by the

Governor and confirmed by the Senate. The Secretary of State

serves ex-officio. The appointed members serve for five years.

Constitutional Duties : Article VI, Section 28 gives the
commission power to adopt and enforce
reasonable rules and regulations govern-
ing the storage , sale, and transportation
of liquefied petroleum gas and the instal-
lation of systems and of gas appliances.
It also provides penalties for offenders.

I
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Statuto ry Duties : A similar listing of the duties is provided
'

in La. R.S. 40:1846-1847 and 1649-1850.
Act 734 of L9 tions of
the Anhydrous Ammonia Commission to the
Commission.

Director's Salary : $18,000

Commi s s i one r s ' Cpmpe n s a t i on : $25 per diem w.\ . :ing

meetings , expense a I or those
days not to exceed S10 a day, and 7 cents
for each mile travelled to attend meetings
and return. (La. R.S. 40:1843)

1972-73 Appropriation : $109,710

Projet Recommendation : Article VI, Section 28 was adopted in

1750. It was not considered in the Projet.

NOTES
State Agency Handbook is omitted.

CC/73 Research Staff

Committee on Executive
Department

April 3, 1973

Staff Memo Ho. 5

RE: CERTAIN STATE OFFICERS AND AGENCIES; THEIR POWERS, DUTIES,
APPROPRIATIONS, AND PROJET RECOMMENDATION

for controlling, :ning bridges bj

within highway s;

Department expenditures for three f i sea I 1 lows

:

1970-71 (actual) $370,000,000

1971-72 (est.) 294,000,000

1972-73 (requested) $497,000,000 (a)

1972-73 (appropriation by act 13) $281,000,000

The Projet recommended placing basic legal provisions r-

to the sto' system in the statutes. Legislation crea

the "blue ribbon" highway board was enacted after the Projet was

completed; thus, it contains no recommendation on this subject.

(See Vol. II, pp. 521-528)

(a) In fiscal 1972-73 the Department requested approximately
$81 million in bonds and $138 million from the State
General Fund in addition to its regular sources of revenue,
including dedicated revenues. The legislature appropriated
$281,000,000 in the general appropriation act.

Compensation : (Director) $24,000 annually, set by Board.

NOTES
State Agency Handbook omitted

Attached is the material prepared by the Research Staff for

the Committee hearings on the following offices:

(1) (a) Department of Highways - Exhibit U

(b) Board of Highways - Exhibit U

(2) (a) Health, Social and Rehabilitation Services Administration

Exhibit V

(3) Commissioner of Conservation - Exhibit w

(4) Adjutant General - Exhibit X

(5) Louisiana Tax Commission - Exhibit Y

(6) Louisiana Commission on Intergovernmental Relations -

Exhibit 2

(7) State Planning Office - Exhibit AA

(8) Collector of Revenue - Exhibit AB

(9) Louisiana Milk Commission - Exhibit AC

(10) I Auditor - See Exhibit L

Exhibit U

Department and Board of Highways

Numerous constitutional articles apply to th»

Board of Highways and the financing of a state system of roads

and highways.

Gener Department of Highways, by authority of both

statutory and consti' .3 responsible for the mainte-

. construction, -J administration of the

state highway system. Within lega. ns, the department

also for construction

maintenance of road;. tern. It is response

£*HiP,tT *V

LOUISIANA HEALTH AND SOCIAL AND REHABILITATION

SERVICES ADMINISTRATION

Act No. 253 of 1972, effective January 1, 1973, created the

Louisiana Health and Social and Rehabilitation Services Adminis-

tration and provided for the appointment of a Commissioner to

supervise it. The Administration merges and consolidates the

operations, programs, and facilities of fifty-nine boards, com-

missions, and agencies. (See Attachment I) Among them are the

Board and Department of Public Welfare (Art. XVIII, Sees. 2, 3,

6, and 7; La. R.S. 46:51-115), and the Board of Health (Art.

Sees. 11-12; La. R.S. 40:1-335). The Commissioner appoints

personnel necessary for the efficient operation of LHSRSA pro-

grams (La. R.S. 46:1756*). The Governor appoints a fifteen-

member Board of Health and Social and Rehabilitation Services

in accordance with the provisions of La. R.S. 46:1758*.

Constitutional Duties : None, except those "inherited" from con-
solidated constitution agencies, commis-
sions, and boards.

Statutory Duties : Both the Commissioner and the Board
t the public in matters of health

and welfare, advise the Governor, and con-
duct hearings. The Commissioner accepts
donations, makes annual reports, and

a advisory boards or. the
Board promulgates

., and adopts by-laws necessary to
nt performance of the Admin-

.jn. (La. R.S. 46:1757-1758*).

L79]



Commissioner ' s Salary : $48,500

Board Members * Compensation : Reimbursement for expenses incurred
in performance of official duties.

1972-1973 Appropriation :

• Added in Act No. 253

-^

NOTES

Text of La. R.S. 46: 1 751-66 is omitted.
Health and Wei fare Reorganization Act
of 1972, Act 253,1972 Regular Session,

State Agency Handbook in re State
Board of Health and State Welfare
Board i s omi tted

.

LOUISIANA BOARD OP HEALTH (as established prior to merger)

Statutory Duties :

Constitutional Duties : Art. VI, Sec. 11 directs the legislature
to create boards of health at the local
level, to establish a nine-member State
Board of Health appointed by the governor,
and to define the duties of both. The
President of the Board shall be called the
State Health Officer. Sec. 12 directs the
legislature to provide for the interest
of state medicine in all its departments.

The Board has exclusive jurisdiction over
maritime quarantine, water supplies, and
waste disposal in the state. It has super-
visory control over land quarantine and
the control of communicable diseases.
(La. R.S. 40:11 (A)). It is charged with
the preparation and enforcement of a
sanitary code. (La. R.S. 40:11 (B) ) . The
statutes also direct local health boards
to act in harmony with the state Board.
(La. R.S. 40:35,37) )

.

LOUISIANA BOARD AND DEPARTMENT OF PUBLIC WELFARE (as established
prior to merger)

Constitutional Duties:

Statutory Duties :

Art. XVIII, Sec 7 (4) created the Board
in 1952 and sets its membership at nine.
The Governor serves ex-officio and appoints
eight members, one from each Congressional
district, to six-year terms. The Board
appoints a commissioner who appoints
necessary state, district, and parish
personnel. The Board is responsible "for
the adoption of all policies, rules, and
regulations for the government of the
Department of Public Welfare. It may make
such studies and investigations as it
thinks necessary."

La. R.S. 46:52 details fifteen duties of
the Department of Public Welfare, including
the supervision of all public assistance,
fix minimum standards of service, cooperate
with the federal government in welfare
matters, and supervise child welfare. The
statutes also list the duties of the parish
boards and the powers of the state depart-
ment over them. (La. R.S. 46:59,102).

State Health Officer:
Welfare Commissioner:

$20,000
$22,155

iv ir j Mai be :

'

Compensation :

Board of Health: $25 per diem, plus expenses.
Board of Public Welfare: Reimbursed for

expenses.

1972-1973 Appropriations :

Projet Recommendation :

Board of Health: $18,071,047
Board and Department of Public Welfare:

$315,264,826

The Projet recommends the deletion of
Article VI, Sections 11-12. The Board
and Department of Public Welfare was
created in 1952, and the Projet makes no
recommendation on its retention.

NOTES
State Agency Handbook omitted.

Department and Commissioner of Conservation

The Commissioner of Conservation is one of the constitutional

officers composing the Executive Department. (Art. V.Sec.l) The

Commissioner's appointment and term of office, and the procedure

for filling vacancies are also provided in the constitution. (Art.

V, Sec. 18). The legislature is permitted to consolidate the Depart-

ment of Conservation with other offices. (Art. V, Sec.l)

The Constitution states that the Commissioner "shall have and

exercise such authority and power as may be prescribed by law in

relation to all other natural resources of the State".* 3
' Details

of his authority are statutory. (La. R.S. 30:1-63; R.S. 30:201-221}

(a) The expression "all other" refers to resources not placed under
the Forestry Commission or the Wild Life and Fisheries Commission.

Authorized Personnel Positions : 186

Compensation of Commissioner : $18,000 annually, set by Governor/Senate

1972-73 Appropriation : $2,142,995

Projet Recommendation : Deletion with statutory provisions (Vol. II,

pp. 520, 521)



NOTES
State Agency Handbook in re Military
Department is omitted.

Commission on Intergovernmental Relations

Creation : Statutory (Act 20, 1967; R.S. 49: 41-49; R.S. 24: 101-
103)

Composition : 16 members (5 members of Senate Committee on
Intergovernmental Relations; 5 members of House
Committee on Intergovernmental Relations; 6
members of Governor's Committee on Intergovernmental
Relations); 3 ex officio members (governor, president
of the Senate, Speaker of the House)* Governor appoints
Chairman.

Creation of a better communications and information system
between local , state, and federal governments, including
serving as a state clearinghouse for federal aid. As of
1972 (Act 746) the agency is also responsible for govern-
mental reorganization.

Exhibit AB

Department of Revenue

The Department of Revenue is created in the Constitution.

The creating law provides for the appointment of the Collector

by the Governor and the fixing of his salary by the Governor.

The Collector replaced the former Supervisor of Public Accounts

as the state's chief tax collecting agent, and ho assumed positions

on boards and commissions formerly held by the Supervisor. (Art.

VI, Sec. 26)- The Collectors duties are predominately statutory.

(La. R.S. 47:1501-1690)

Collector's salary : $27,500 fixed by Governor.

Authorized personnel : 1,136

1972-73 Appropriation: $12,000,000

1972-73 Appropriation : $105,085 (plus $43,784 for the Council on
Governmental Reorganization)

Compensation. Executive Director : $14,173 annually, set by Governor

Projet Recommendation : None, since this is a statutory agency created
after publication of Projet.

NOTES
State Agency Handbook in re Commission
on Intergovernmental Relations is
omi tted.

Projet Recommendation : Deletion of provision from constitution
(Vol. II, p. 5 30)

NOTES
State Agency Handbook in re Collector
of Revenue is omitted.

La. Const, of 1921, Art. 6, §26 is

omi tted.
Projet , Vol. 11,530 is omitted.

t^HtliT 'AA"
Exhibit AC

STATE PLANNING OFFICE

The State Planning Office was created in the Office of the

Governor by Act. 288 in 1968 to serve as the principal staff

agency continuing the Goals for Louisiana Program. It coor-

dinates basic information and supplies policy alternatives.

The Executive Director, appointed by the Governor, employs

such personnel as he deems necessary. (La. R.S. 49:1051-1054)

Constitutional Duties: None

Louisiana Milk Commission

Statutory Duties : The Office conducts surveys; reviews
current programming and future planning
of all state departments, agencies, and
commissions; publishes a program of ex-
pected planning standards; advises cit-
izens groups; and assists State fiscal
agencies. (La. R.S. 49:1054)

Executive Director' s Salary : $19,500

1972-1973 Appropriation : $437,650

Projet Recommendation : None, since office not created until
1968.

Constitutional Provisions

:

The legislature is authorized by the
Constitution to require bonds or other
securities of milk manufacturers,
pasteurizers and distributors - (Art. Ill,

Sec. 44)

Creation of Commission: Statutory. (LA. R.S. 40: 940.1-940.2)

Regulates marketing practices of the dairy industry and
establishes minimum and maximum wholesale and retail prices
on milk and dairy products. The commission has four major
functions : pricing, 1 icensing, dissemination of information,
and defending the constitutionality of milk regulatory laws.

Authorized personnel positions : 12

.1972-73 Appropriation.: $241,703 (Funds are from fees and assessments
levied on processors, distributors and retailer

Salary : $21,096, set by commission.

Projet Recommendation : Deletion of Art III, Sec. 44. No recommendatio
on Milk Commission, a statutory agency.

NOTES
State Agency Handbook in re Office of
State Planning is omitted.

NOTES

State Agency Handbook in re Milk Comm-
ission is omi tted

.

Projet , II, 191, is omitted.
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Staff Memo
No. 5.

No.

NOTES

6 dupl i cates Staff Memo

NOTES

Staff Memo No. 7 is an invitation to
Convention Delegates to attend Legis-
lative pre-session issues conference.

CC/73 Research Staff

Committee on Executive
Department

April 9, 1973

Staff Memo No. 8

•tied are two statements from persons appearing

before the Committee on the Execut: snd a

motion passed by the St. Bernard Parish Police Jury for

your consideration.

\
\
\
\
\
\

Mmmjo'ih riOCLlTY NATIONAL BANK BUH.OING

P O BOX 2076 BATON ROUGE LOUISIANA 70621

March 30, 1973

The above comments represent a position of the Council for \ Better

Louisiana and the rationale therefor.

The following comments are personal observations based on some
years of observation of and participation in state government.

At the outset. It should be stressed that many problems people associate

with state government, particularly as concerning powers of the governor,

are statutory and traditional. Present provisions of the constitution are

reasonably sound In establishing the office of the governor and providing

for the executive branch. It is in the statutes that most appointive power
Is given. And It is within tradition that people tum to the governor for

leadership and action. A governor's Influence with appointed agency heads
can be very significant, and It cannot be circumscribed by law.

As for tradition, people expect leadership of a governor. Box scores
are kept on his proposals and attainments. Candidates for governor Invite

people to bring their problems to the governor's office, and people do.
Blame Is attached to a governor who does not provide leadership. People

accept the Idea that his proposals to a legislature should get special

consideration.

In specific reference to constitutional provisions pertaining to the

executive branch, the following observations are made:

1 . It would be desirable to have the governor Inaugurated a month
or two in advance of his first legislative session.

2. The pardon power of the governor should be limited, perhaps to

capital cases only or to major crimes. A professional pardon
and parole board should administer clemency.

3. The present provisions with respect to appointments subject to

senate confirmation have loopholes which should be studied.

A person subject to confirmation might resign Just before a

senate session and receive a recess appointment immediately
after adjournment, thus circumventing the requirement for

confirmation.

4 . The ten-day limit for the governor to approve bills after reaching

his desk makes sound study very difficult when a mass of bills

reaches his desk as always happens In the closing days of a

session. A longer period should be considered.

5 . Two major developments of recent years should be maintained In

curbing the power of the governor. One Is to continue the

requirement that capital projects be specified In legislation

providing for construction through bond issues. And. second,
the five-year highway budget program should be continued.

These place great power of the purse in the hands of the legislators .

MEMO: THOMAS E. STAGG, JR.. CHAIRMAN, CONSTITUTIONAL CONVENTION
COMMITTEE ON THE EXECUTIVE DEPARTMENT

FROM : EDWARD W. STAGG. EXECUTIVE DIRECTOR

RE : COMMENTS TO THE COMMITTEE

Please accept my thanks for the privilege of appearing before the

Constitutional Convention Committee on the Executive Department. The
comments given below are a summary of those presented orally to the
Committee on March 27 with some explanation.

The Council for A Better Louisiana has In the past taken a position
In support of reorganization of the executive branch of state government
but without making detailed recommendations on actual realignments of

agencies. Extensive study is required In order to determine how reorganization
can bo best Implemented. This Is a function for the executive and legislative

branches. Tho constitution needs to leave the way open for administrative
and legislative action. It Is possible to force reorganization through
constitutional revision by limiting the number of state agencies from 20 to 30
and requiring the governor to develop a plan which would be automatically
Implemented unless vetoed by tho legislature In some degrco . If vetoed

,

the Legislature would have the responsibility for providing an alternative

within the constitutional limitation.

C4BL has supported reorganization of the executive branch and
consolidation of agencies primarily to improve the management and decision
making process. Respect for government will be enhanced when citizens

find that administrative decisions can be made with reasonable dispatch
without the necessity of waiting for Individual concurrence over a period
of time by various boards and administrators Involved In a desired program.
Efficiency and economy should be a result of Improved management and
decision making.

Additionally, there Is need for overall planning for a major program
to bring Into play all agencies which have an involvement so that proposals
to the Legislature will encompass all facets.

6. Most boards and commissions should be abolished and the agencies
administered by heads appointed by the governor. It Is unnecessary
to place any specifically In the constitution, though a general

authority to create boards and commissions might be given the

legislature.

7. Many offices have constitutional status by reference, and it would
be good to delete these references.

8. There are obsolete boards which should be omitted, such as the

State Printing Board

.

It would be a pleasure to discuss these comments In detail If this Is

desired.

NOTES
Statement of C. Gordon Johnson is

reproduced above as Addendix M, Minutes
April 2, 3, 1973.
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Powers and Duties

CC/73 Research Staff

Committee on Executive
Department

April 11, 1973

Staff Memorandum No. 9

D

V
D

Art. in,
Sec.
Sec.
Sec.
Sec.

Sec.
So. .

Legislative Department
8.2. Veto sessions

Signing o* bills; delivery to governor
Effective date of laws; publication
Sale or trade of votes; purchase of
supplies on bids: contracts; personal
interest, approval
Legislative bureau ; membersM p; duties
Merger or consolidation oi similar
executive and administrative offices
Obsolete (1936 Oil and Gas '.ode Com-
mission)

39. Code of Criminal Procedure

26.
27.
30.

31.
32.

38.

MEMORANDUM TO CHAIRMAN OF THE COORDINATING
COMMITTEE

Enclosed is the memorandum to the Chairman of the

Coordinating Committee listing the constitutional

provisions to be considered by the Committee on Executive

Department (Attachment A) : those provisions the

committee decided they would not consider (Attachment B)

;

and provisions referred to the Coordinating Committee

(Attachment C)

.

D

Sec.
" Sec

.

Sec.

Sec,

sec.

Sec

Sec.

2(c)

2(d)

li

Limitations
1. Appropriations; quarterly accounting
2. Public debt; alienation of public lands;

reservation of mineral rights; mineral
leases

). Mineral revenues; minerals beyond three
mile limit
Mineral revenues; payment to general high-
way fund
Revenue from tidelands mineral leases; use
of
Commissioner of Agriculture and Immigration;
guaranteed loans; farm youth organizations
State educational or charitable institutions;
establishment; vote

Executive Department
8. Lieutenant Governor; president of the

senate; vote; president pro tempore
10. Reprieves; pardons; commutation of

sentences; remission of fines and forfei-
tures

11. Appointment of officers

EXHIBIT 'A"

Constitutional i'rovisi^ns Rc'ativc to the Executive
(Topics ly Arranged)

Distribution of Powers

Art. II. Distribution of Powers
^ Sec. 1. Departments of govcroi
j& Sec. 2. Separation of departmental powers

Executive Officer or Officers

1. General Provisions

Art. II. Distribution of Povers
Sec. 3. Continuity ri governmental operations

upon enemy a; •..->ck

Art. V. Executive Dcpartmcn:
Executive officer^; consolidation of
offices
ryjwrno-: Lieutenant Governor; executive
power; term; election
Qualifications of Governor and Lieutenant
Governor
Co.--.enccmcnt of term of Governor and
Lieutenant Governor
Governor: vacancy; inability to act;
succession
Lieutenant Covcrnor: vacancy in office
Constitutional officers; election; tern;
vacancies; assistants

Sec. 19. Treasurer; eligibility to succeed self

Art. VI. Administrative Officers and Boards
Sec. 13. Agriculture; Commissioner to direct de-

partment

Art. VIII. Suffrage and Elections
Sec. 13. Office holders; residence requirements

Art. IX. Impeachment and Removal from Office
Sec. 1. State ant: district officers; grounds for

impeachment
Sec. 2. Impeachment; trial; effect of conviction;

other prosecutions; suspension
Sec. 3. Removal on address of Legislature
Sec. 6. Removal by suit; officers subject; com-

mencement of suit
Sec. 7. Removal by suit: citation; appeals; effect;

costs and attorney's fee
Sec. 9. Recall

Sec.
Sec.

Jec.

It.
17.

21.

Appointment of officers; recess ap-
pointments
Reports to Governor; information and
recommendations to Legislature
Governor; execution of laws; extra-
ordinary sessions of Legislature; res-
triction on power to legislate; limitation
on time; proclamation and notice
Signature of bills; veto; passage over
veto; failure to act
Appropriation bills; veto of items
Acts not requiring Governor's signature;
legislative investigations
Commissions; formalities

( C oarV {-***. T* J

Sec.



T>

J>

Art. VI.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

7. Price of manual labor; wages, hours and
working conditions of

8. Public funds; prohibited expenditure for
sectarian, charitable or benevolent pur-
poses; state charities; religious dis-
crimination

12. Loan or pledge of public credit; relief
of destitute; donations; transfers of
property; bonds; leasing ol
institutions; donations to U.S. for
Veterans Hospital

2-a. Bonds; state indebtedness; Confederate
Vet<_ rans 1

irsement of
General Highway

2-b. Stat ^ion; guaranteed loans;
agricult u

17. Lecfj approval of bond issuance and
appropriation by the Board of Liquidation;
procedure; nullity uf issue for failure to
observe

Administrative Officers and Boards
1. Wildlife ar.d I .on; Forestry

Commission; Department of Conservation;
powers , dut ics ; functions , etc.

3. Public S< ;ssion
4. Public Service Commission; powers
5. Public Service Commission; orders;

fective late; injunction; r>

en for cement; appeals
6. Public Service Commission; orders;

penalties for violation
7. Public Service Commission; local regu-

lation of utilities; retention or
surr-

8. Public Service Commission districts
9. Public Service Com: licability

of laws relating to Railroad Commission

D

D

Local boards and port commissions and detailed tax and fund
provisions which mention a board only slightly are generally
not included.

Sec. 11.:

.

Sec. 12.

Sec.
Sec.
Sec.

l
r
>.

18.

L9.

Sec. 19. 2.

Sec. 19. 3.

Sec. 19. 4.

Sec. 25.1.
Sec. 26.

Art. XII.
' Sec.

Boaids of health; state, parochial and
municipal; state health officer
Mosouico abatement; districts
Public health; practice of healing arts;
food ar d drug regulations
Fire Marshal
State Bank Commissioner
State highways and bridges; construction
and maintenance; traffic regulation;

is, municipalities and
political subc' .visions
Board of highways; director ; powers,
duties and functions
Bcautif ication -l regulation of
outdoor advertising and junk yards
Board of Highways; regulation and control
of annual budget
Bridges; ctnstruction and maintenance
Department of Revenue; Lcgisl at

Auditor; State Printing Board
Lake Pontchartr^in; sale of submerged
lands ; islands; Causeway
Liquified Petroleum Gas Commission

iuo and T.-xar I

2
.

lax Commission; powers; appointment ; tcrr";
sclary

Public Education
4. State Board of education; members;

and duties
6. State Board of Education; control of

public schools
7. Colleges and universities; supervision;

Coordinating Council
8. Administrative departments; expenditures;

legislative control
institutions of learning; appropri-

ations

i

EXHIBIT "B"

IN ADDITION TO Till' CONSTITUTIONAL PROVISIONS DIRECTLY

RELATED TO THE EXECUTIVE, THE COMMITTEE SHOULD BE

COGNIZANT OF THE FOLLOWING CONSTITUTIONAL PROVISIONS

WHICH AFFECT EXECUTIVE FUNCTIONS;

Article 1. Section 14 Military Power'is
subordinate to civil power.

Article III. Section 8 Governor to call special
elections to L itive
vacancies.

Article III. Section 25.1 2/3 vote of the Legislator*
necessary to increase taxes.

Arti?lJ IV. Section 9 General Appropriation B\ll.
(Governor's office devises the. bilj
which is tied to the execur
budget and is an administration
policy instrument)

.

Article IV. Section 10 Contingency Appropriations
prohibited. (Applies to executive
branch as well as legisl -

' ive)

.

Article VI. Section 16 Hew Orleans Port; governor
to give approval for certain
borrowing.

Article VI. Section 17 Governor to fill vacancies
on New Orleans Port Commission from
list of nominees.

Article VI. Section 19.1 Governor is ex-officio member
of highway board; to fill vacancies;
certain administrative functions.

Article VI. Section 21, 22,
23, 23.1, 23, 24.1 leneral Highway Fund.

(Constitutional provisions limit
governor's powers over state funds.)

Article VI. Sections 29, 29.3 Governor to appoint members
to Baton Rouge Port Commission.

J> Art. VI

£5 Art. VI

powers

9,

r»

Art. XIV.
Sec.

Sec. 15.1

Sec. 15.2

Parochial and Municipal Affairs
15. Civil service

parishes governed jointly with one or more
under a plan of government

; munici-
palities of 13,000 to 250,000
Pinanein for surviving spouses
and children of law enforcement officers
in certain cases

Art. xviii. Pensions
Sec. 1. Soldier's Home
Sec. 4. Civil ii hall for relics;

battlefield markers and monw

D Sec.
Sec.

P Soc.

7. Pr • y and P*.t-

:

8. Cor

correct
institutions; bonds; tax

26. i iuir.iw.il of

27. Gov.

Csvwrtt

Cttx*' Article
Caw""

\_J Artii La

£) Article

page 2

Section 31 Governor to appoint members
tc Quavhita Port Commission.

. Section 32 Jo 'crnoi to appoint members
to Caddo-Bo--.: \f*r Port Commission.

. Section 39 Governor has authority to
obtain repct ts and information
from all executive and admin
depart i extend to non-
budget unit s)

VI. Section 5, 7 Relates to disposition of
collection ' Line tax
for pertr", to be expended in
part by the Board of Highways,
an executive agency.

VI . -A. Sections
7, 9, 10, 11, 12 Refers to t *. < collection

by
"Supervisor of Public Accounts"

,

Latci to as "Supervisor
of Public Fu:i*ls." (Tax collection
is an execut i

»'^ function, and there
is no official with either of th<

"arm

VII, Section 7 Governor to call special
BlttCtion to fill vacancies on
Supreme Court

.

VII, Section 8 Retiring judges to notify
governor of retirement.

VII, Section 21 Governor to call special
election to fill vacancies in
appellate judgeships.

VII, Section 33 Governor to colJ
election to fill vacancies in
district judgeships. (See
also irt. VII, Sec. 69)

.

VII, Section 60 Assistant District Attorneys
to be commissioned by governor.

VII, Section 65 Tax collection functions of
i i f f S .

VIII, Section 6 Voting by felons unpardoned
by governor, prohibited.
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r ' *o page 3
ATTACHilENT C

X? Artie la **.ii. Section 9 Dal General Election

^ Article /, Se^'ion 1 a Tax Increases
subject to 2/3 vote of 1cm

£) **( rion 4(9), (9a) Homestead Exemptions
payable from proj relief
fund.

ATtic3 .10) State Board of Commerce.
Industry authon into
com

:

ifacturing
industries with governor's approval.

\^j Article \. L^'.ion 4(10b) Revenue Sharing Fund,
composed from monies in State
Gereral Fund.

\^) Article XI. - 4 Homestead Exemptions.

*J}
Article KII. Sections ;c, 11 State Board of Education,

powers and dut:

T^) Article Xil, Sections 25, 26 Constitutional agencies,
L.S.U.N.O. ano Southern, Hew Orleans.

Ar*.cle XIII, Section 6 Reference to duties of a
"State Board of Engineers".

'Article XIV. Section 20 Orleans Parish, Board of
Assessors.

I Article XIV. Section 21 State Tax Collector, City
rN / of New Orleans.

/Article XIV. Section 22-A Creation of Vieux Carre
Commission.

rticle XIV. Section 26 Constitutional local agency.
New Orleans Public Belt Railroad
Commission.

Tj) Article XIV. Section 30.2 Governor appoints members
to Lake Charles Harbor & Terminal
District.

Article XIV. Section 31.7 Constitutional authority
granted to executive agency:
Department of Highways authorized
to cooperate with and expend
funds on New Orleans Inner-Harbor
navigational Canal and New Orleans
Port.

page 4

Article XIV. Section 33 Constitutional authority
granted to State Lind Of 1 I

relative to public improvement
districts.

Article XIV. Section 38.1 (d) Duties of State Land
Office and Department of Public
Works relative to public improve-
ment districts.

[
~?\ Article XIV. Sections 45, 47 Special authorities,

**-" J outside executive control, except
insofar a:
Sabine River authority, Louisiana
Stadium and Exposition District.

Article XV. Section 4 Governor appoints n—:
to iatt Lake water Conservation
District.

\ ) Article XVI. Section 1 Governor to fill '/&c .

on levee boards.

Article XVI. Sectio- 7(b) A state agency
control of govt nts
iceiabcr of Lal.c Pan*
sanitary district.

Article XVI . Sections 8, 8 (a) Consl functions
given to agency in •

branch (D rks)
including of public
funds.

Article XVIII. Sections 3, 6 Constitutional functions
of fiscal agency not under
control. Board of Liquidation.

J^ Article xviii. Sections '0. 11 Dut
12, 12 agencies i

dedication of I

Article XIX, Section 14 Governor to dir
injunctioi
in restraint of t

Article XIX. Section 20 Duties of Governor and
Department of Hi
to New D.

Article XX. Section 1 Governor's dur .

relative to Angola Bond i r.

\^> Article XXI. Section 1 Governor's duties in
proclaiming con:.'
nor

CONSTITUTIONAL PROVISIONS REQUIRING CONSULTATION WITH OTHER COMMITTEES

A. Articles and sections to be sent to the Coordinating Coram i-

Article IV. Limitations

Section 9: Appropriation Bills; form and contents
(General Appropriation Bill as related
to Executive Budget)

Article VII.

Section

Section

Section

Judiciary Department

7: (Supreme Court) Initial Terms;
Election; Expiration of Terms;
Vacancies; Presiding Justice

21:

33:

Section 55:

(Courts of Appeal) Confirmation of
Courts; Elections; Vacancies

(District Courts) District Judges;
Election; Residence, Training, and
Experience Qualifications; Bar
Association Membership

{Department of Justice) Establishment;
Composition; Attorney General, Election
and Assistants

(Department of Justice) Attorney General

;

Qualifications; Powers and Duties; Vacancies

(Department of Justice) Salaries

(District Attorneys) Assistants

(Vacancies) Appointments; Special Elections

(Coroners) Vacancy

(New Orleans City Courts) Vacancies;
Temporary Filling by District Judges

Article XII. Public Education

Section 5: State Superintendent of Education

Section



Mr. Johnson issued two other statements on presidential

disability. The first, issued on October 5, 1965, as he

prepared for surgery, described the procedure to be followed

in the event of his inability. Secondly, the President spoke

at the February 23, 1967, White House ceremony marking the

ratification of the Presidential Inability (25th) Amendment

to the Constitution of the United States. Both statements

are reproduced below in full.

Re&pon-. 1M1 ity for the oprr tiens of the Coirlsston Is vested

with a sever, me r Do.ird of Cc. sslort rs, two of who i «rc rrqulred

to be t» > heads . the Louisiana Jtrvt* Univerci'j School of

Forest- anJ ti"- L*iu'sl.in* Drparti. - of uildllie and Fisheries.

The or f ivr (itrv * perltd of flv. ft \) arc nri ,,n ' t
' d to

serve * -nt t
v i r- ..-nil terns ad r. present var on* tt-gprntl

of the i it li.du ; r 3i;r I culture. This Caeseiealoa d> lemlnea
the ( rrrt.v poll. pi j,i lor the st.u and delects .. "late

Fore- "( scrv. .t;. Director of activities of this clx It idred

ueV ui l:atlt, .i.



Enc 1 osures
with except
memorandum



sion, preference was civcn to those mercb: rs of the Cabinet vihose
respr nearly coincides with the cor.clssicn's area
of interest. Tnur., vihen fiscal matters are involved, I have
recommended the Co-ptroller and Treasurer; v;hen educational mat-
ters are involved, the Superintendent of Public Instruction.
The chairman for each commission has been designated.

Sincerely,'
.''

• f

u "Governor -' ^—s-Ks

CRK:1 c

CC/73 Research Staff

Committee on Executive
Department

22, 197 3

Staff Memorandum No. 11

Enclosed is Exhibit 18 entitled Officers and Members

of Louisiana Departments, Agencies, Councils, Boards

and Commissions Appointed by the Governor prepared

by the Louisiana Legislative Council, January 10, 1972.

NOTES

Exhibit 18 on following pages.
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rs and

lens
l by ' he Gov rnor.

t LI 6. 1972

Ac regards filling of vacancies, the listing to which reference Is c^-e above
docs not Include references to Che governor's powers with respect to the
filling of vacancies. In this regard we c.^11 your .it: -tion prl::arily to the
constitutional provisions of Artlclo VII, Section 69 ; ! Article V, Sections
11 and 12 and to the statutory provisions contained In U.S. 42:371-374. Copies
arc enclosed.

In addition to the authority for appointment by and for the filling of vacancies
by the governor ccntioned above and in the enclosed listing you cay alco wish
to consider the following provisions (in each case the rovernor Is authorized
to tako it least one appointment or to fill at least one vacancy) i

^Lofourchc Basin Levee end Drainage District, R.S. 30:1993

Notaries Public, various sections of U.S. Title 35

/City Civil Scrvlco Cor -j.S3ions in citlco of over 250,030 population,
R.S. 33:2396

^/Orleans Parish Jury Conr.issicn, Art. 404 C.CR.P

Firct Judges and tr.arsh.als upon creation of u city court ouch as the
authorization to the governor in the cane of the Markovillo
City Court, R.S. 13:248S.51

^Parish Boards of Supervisors of elections, R.S. 13:554

t, latt Lake Vator Conservation District, Const. Art. XV, Sec. 4

"--Louisiana Stadium and Exposition Dlotrict, Const. Art. XIV, Sec. 47

Vacancy in office of Coroner, Const. Art. VII, Sec. 72

Vacancies on levee boards, Conat. Art. XVI, Sec. 1

Officers of new nu^icipalitics, R.S. 33:54

Officers of new parishes, R.S, 33:1

Approval by the governor of the first appolntaenCo to parish
housing authorities, R.S. 40:401

CC/73 Research Staff

Mr. Elmer Tapper, chairman of the
Subcommittee of the Committee on
the Executive Department studying
Reorganization; Vacancies , Succession,
Absence, and Disability; and Impeach-
ment.

May 28, 1973

Staff Memorandum No. 12

RE: GUBERNATORIAL SUCCESSION AND DISABILITY

A study of the sources listed on page four (4) of this

memorandum suggests that the subcommittee in its comparatiave

study of gubernatorial succession and disability may wish to

be guided primarily by the executive succession provisions of

the federal constitution. The following reasons are given for

the suggestion:

1. The sources indicate that the historical and legal

problems inherent in gubernatorial succession and

disability closely parallel those of presidential

succession and disability.

2. The Twenty-fifth Amendment to the U. S. Constitution,

Congress's most recent answer to the problem of

presidential succession, resulted from years of study

by historians, lawyers, and congressional commit-

tees. Congressional debate and inquiry into prin-

ciples of law, intent and use of language are

recorded in congressional records for interpretive

purposes.

3. The Twenty-fifth Amendment in its final form repre-

sented a compromise of two different views, one of

which supported statutory enactment and one of which

supported the constitutional amendment.

4. The Twenty-fifth Amendment clarified two age-old

controversies: (a) the definition of "vacancy"

does not extend to "absences" due to disability, and

(b) an alternate assumes a higher office only in

cases of vacancy; otherwise, he retains his own

office but "acts for" his superior.

5. The Twenty-fifth Amendment is based on historical

precedents including: (a) practices under colonial

charters whereby a governor "deputized" his lieu-

tenant governor to act in his stead, and (b) the

use of "disability pacts" voluntarily entered into

by recent presidents and their vice presidents.

6. The Twenty-fifth Amendment honors the concept of

separation of powers, but it provides a legislative

(congressional) check on arbitrary abuse of execu-

tive authority.

7. Prior to the introduction of the Twenty-fifth Amend-

ment, a poll of the states was made seeking comments

from legislative leaders on principles to be incor-

porated into the amendment; later, the amendment was

ratified by 47 states.

2

8. Although recognized by its sponsors as being less than

"perfect" in that all possible abuses were not "buttoned

down" , the amendment was thought to be the best instrument

possible, and was overwhelmingly approved by both houses

of Congress.

The Twenty-fifth Amendment does not deal with the problem

of temporary absences since a well-established rule at the

national level is that such absences on the part of the president

do not create "vacancies" in the office. The states have taken

divided positions on temporary absences, with some holding that

no absence exists unless it "injuriously affects the public

interest", and others taking the position that a temporary

absence creates a "vacancy" in the office of governor to be

"filled" by the lieutenant governor.

The Twenty-fifth Amendment does not provide a definition

of "disability", but the question of definition was debated in

Congress. Senator Robert F. Kennedy offered the following defi-

nition to be inserted into the congressional record: "The word

'inability' and the word 'unable' ... .which refer to an impairment

of the President's faculties, mean that he is unable either to

[216]



make or communicate his decisions as to his own competency to

execute the powers and duties of his off

The Twentieth Amendment to the U.S. tion prov

i

a procedure for the president-elect beinq I by a vice

president-elect. The Twenty-second Amendment refers to an "acting"

president as well as the president who "holds office."

Generally among the states, impeachment does not create

a vacancy in the office of governor; it does create a period of

suspension which is alleviated either by acquittal or removal.

Congress and some states use the term "removal in their

succession laws to indicate one of the conditions constituting

a vacancy in office.

Attachments:

I. Selected bibliography.

II. U.S. Constitution. Article II, Section 1» CI 5;
Amendment XX
Amendment XXI

I

Amendment
III. Virginia Commission on Constitutional Government, A

Country without a Man . 1965.

CC/7 3 I

May 16, 1973

Memorandum No. 1]

Attachment I
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not regulate municipal corporations, but the Colorado Consti-

tution includes a provision that utilities in home rule units

are subject to regulation so long as the utilities are not

municipally owned.
-2-

In a majority of the fifty states, commissioners are

appointed by the governor with senate approval and serve six-

year terms. In a majority of states, there are three commission-

ers. Among the states with constitutional commissions, however,

the commissioners are more often elected than appointed.

The utility-regulating body is included within the execu-

tive department article in Nebraska and North Dakota Constitutions.

Colorado and Georgia constitutions devote an article to public

utilities. The railroad commission of Texas is relegated to the

constitution's general provisions. In Louisiana, the public

service commission is placed under "Officers and Boards." Six

state constitutions discuss utility-regulation in an article on

corporations: California, Kentucky, New Mexico, Oklahoma, South

Carolina, and Virginia. Only the constitutions of Arizona,

Colorado, and New Mexico provide for the regulatory bodies in

separate articles.

Attachment I, from the Book of the States , details the manners

of commissioner selection, the lengths of terms they serve, and

the names of the regulatory bodies in all fifty states.

Attachment II, from the same source, lists the regulatory

functions of utility commissions in each of the states.

Attachment III , includes the constitutional provisions in

each of the states herein discussed.

CC/73 Research Staff

Representative Elmer Tapper,
Chairman, Subcommittee of the
Committee on the Executive
Department studying Reorgani-
zation; Vacancies, Succession,
Absence, Disability; and
Impeachment

June 1, 197 3

Staff Memorandum Number 15

RE: REORGANIZATION PROCEDURE

Based on a study of the sources listed on Attachment I,

it is recommended tha t

:

1. Granting constitutional status to a procedure for
executive reorganization be approached with caution;
but

2. if the committee desires to give constitutional status
to the procedure, or provide a procedure in the schedule,
the congressional reorganization act and constitutions
of Alaska, Illinois, and Michigan be used as guides to
ensure that the initiative for reorganization lies with
the legislature, as the Committee on the Executive
Department voted to do.

Reasons for the recommendations are as follows:

1. The need to proceed with caution:

(a) Governmental reorganization at the state level
has been patterned after the concept of reorgani-
zation at the national level, and the federal
statutory procedure for reorganization has been
given constitutional status by a number of states
recently adopting new constitutions. (See
constitutions of Alaska, Illinois, Michigan.)

The federal procedure of using a statutory act to
grant executive authority to enact reorganizational
plans is in keeping with present American constitu-
tional law, which holds that Congress cannot divest
itself of its constitutional law-making functions
except by a specific delegation protected by

Note: The constitutional/statutory distinctions made in this

study are taken from information in the Book of the States and

in the Columbia Index Digest to State Constitutions .



doubtful that real organization has taken place. It

might be said that state reorganization by const ltu-
tional initiative is still in its infancy, and there
is insufficient tradition to " institutional lze" it

as a standard governmental procedure.

The real purpose of governmental reorganization is
to secure accountability to the public. The tradi-
tional theory is that accountability is best secured
by politically responsible elected officials. However,
some sources are of the opinion that accountability

zation in the federal executive branch, on a scale or at
a level that attracts external notice, is accordingly a

process caught up in the stresses of rivalry between the
President and his entourage, the bureaucracy, the Congress
and its committees, and organized outside forces, for the
control of governmental offices and operations-for whatever
uses that control may be put to. It is a process that has
been undertaken on a comprehensive scale at least spasmodi-
cally ever since 18B7, and more systematically during the
past twenty or thirty years. Numerous approaches have been
tried, sometimes with positive results but often ending in
stalemates, at least for the time being." - Hansfield (1970).

through elected officials most often is accountability
to vested interests rather than to the public at large,
and that greater accountability can be made by a direct
interaction between administrative agencies and the
public. While this concept is not contrary to the
idea of governmental accountability through elected
officials, it does temper the need for reorganization
as the major tool for securing bureaucratic responsive-
ness to the public will.

Attachments:

I. Selected Bibliography.

II. Federal Reorganization Act.

Attachment I

(e) A good deal of executive control over administrative
agencies can be secured by giving the governor
strong appointive powers and by the abolition and
prohibition of boards and commissions which function
beyond his control.

Use of the congressional method (legislative delegation
to the executive)

:

(a) That states in general, and Louisiana in particular,
are in need of governmental reorganization is
unquestionable . Recent surveys have shown that
inability of the governor to control administrative
agencies is a major obstacle to effective governing
State experiences with reorganization have been
largely the result of legislative attempts to
reorganize, which generally has proven to be an
exercise in futility. This is true partly because
legislative bodies are by their nature of diverse
political loyalties and are not constituted to
study the mechanics of reorganization. If reorgani-
zation on a comprehensive scale is to be a reality,
it would seem that added impetus is needed for
action on the part of the chief executive, who would
be able to promote unified and comprehensive organi-
zational plans from the vantage point of his campaign
promises, program goals, and use of management tools
under his control.

SELECTED BIBLIOGRAPHY

Bell, George A., "States Make Progress with Reorgani-
zation Plans", National Civil Review , Vol. 61, p. 115,
1972.

Beyle, Thad L. , "Governors' Formal Powers", Public
Administration Review , Vol. 28, p. 540, 1968.

Blair, George S. , American Legislatures , 1967.

Congressional Record , Vol. 116, 91st Congress, 1970-1971.

Council of State Governments, Reorganization in the States ,

1972.

Council of State Governments, Reorganizing State
Governments, 1950.

Council of State Governments, The Governor , 1972.

The 1921 Louisiana Constitution places the authority
to reorganize in the legislative branch. In fact,
however, reorganizational attempts in this state have
been made on the initiative of both the governor and
the legislature, but none have been successful
except on a piecemeal basis. The comprehensive 1940
reorganization of state government was initiated
by the governor, performed by an outside agency,
approved by the legislature, and declared unconstitution-
al by the courts. Subsequently, in the 1950" and I960*
task forces and study groups were set up or continued
year after year, sometimes by the governor and some-
times by the legislature, but in no instance was an
overall reorganization plan submitted to the legislature.

Davis, Kenneth Culp, "A New Approach to Delegation"
39 University of Chicago Law Review 713 (1969).

Davis, Kenneth Culp, Discretionary Justice , 1969.

Eley, Lynn W. , The Executive Reorganization Plan: A
Survey of State Experience , Institute of Governmental
Studies, University of California, 1967.

Fisher, Louis, "Delegating Power to the President"
19 Journal of Public Law 251 (1970).

All of Louisiana's reorganization efforts have been
made through regular legislative procedures, with
the executive introducing "administrative bills"
where his interests were concerned. A grant of
constitutional authority to the governor would make
explicit that the governor has reorganizational
powers, and could open the door for utilization of
different procedures which could aid in achieving
reorganization.

Ic) Use of the federal procedure assures experience and
tradition even though the procedure may be subject
to future changes by Congress. It has been used
by presidents with varying degrees of success since
1939, and cannot be said to be a total "unknown ".

Id) Some sources see in reorganization a power -battle
between the legislative and executive branches. 1

The federal practice ensures activity of both.
Louisiana governors have on occasion created new
agencies and positions by executive order without
prior legislative approval or veto. This question-
able practice could be controlled by a reorganizational
procedure. The legislature, on the other hand, could
be forced by a constitutional provision to share its
authority to reorganize with the executive.

"Reorganization, in the broad sense, is one of the instru-
ments for managing social change. Managing change in the
structure of government is a political operation. Reorgani-

Kallenbach, Joseph E. , The American Chief _Executive; the
Presidency and the Governorship, 1969.

Louisiana Legislative Council, Planning for a Reorgani-
zation Survey , 1969.

page 2

Mansfield, Harvey C. , "Reorganizing the Federal
Executive Branch: the Limits of Institutionaliza-
tion", in The Institutionalized Presidency , Duke
University School of Law, 197'0.

U. S. Federal Code Annotated , Title 5, Sections 901-913,

Chapter 9 - Executive Reorganization.

Wyner, Alan J ., "Gubernatorial Relations with Legislators
and Administrators," State Government , Vol. 41,

p. 199, 1968.

Addenda omitted
C.A. SS 901-912
Reorgan i za t i on .
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Mr. Elmer Tapper, chairman of the
Subcommittee of the Committee on
the Executive Department studying
Reorganization; Vacancies, Succession,
Absence, and Disability; and Impeach-
ment.

June 7, 1973

Staff Memorandum No. 16

IMPEACHMENT

"Impeachment refers to a removal of a public officer from
office, or to a procedure whereby removal may be effected by

a proceeding of a judicial character before the legislature
which may be prosecuted notwithstanding, and concurrently with,
statuatory proceedings for removal of the officer before some
court. . . The legislature in impeachment proceedings
exercises judicial, not the legislative, powers conferred on

it by the constitution." 1

The purpose of the prosecution of impeachment both in

England and the United States was said by Joseph Story to be:

"The object of prosecutions of this sort in both countries
is to reach high and potent offenders— such as might be pre-
sumed to escape punishment in the ordinary tribunals, either
from their own extraordinary influence, or from the imperfect
organization and power of those tribunals. These prosecutions
are therefore conducted by the representatives of the nation,
and on a responsibility which is at once felt and reverenced
by the whole community."

The idea of impeachment is traced back to England. It

dates back to the period of struggle between Parliament and
the king over ultimate control of the government. "Because of
the doctrine that the king can do no wrong, the actual battles
were fought between Parliament and the king's ministers. The
king ruled the courts and judges did bidding. Impeachment--
after Parliament gained sufficient strength to employ it
independently - was an instrument by which the legislative
branch could rid the government of lawmaking ministers or of
judges who sheltered them at the king's behest. The system
paralleled the common law, and carried the death penalty when-
ever the House of Lords chose to inflict it."

According to Story, impeachments [which are accusations of
wrong doing] were presented by the House of Commons and trial of
the cha by the House of Lords, a "tribunal of high dignity"
that would not be swayed by the influence of popular opinion.

With such an English background, the framers of the American
Constitution included in that document provisions for impeachment.
The scope of the power is found in Article II, Section 4: "The
President, Vice President, and all civil officers of the U.S.,
shall be removed from Office on Impeachment for, and Convictions
of Treason, Bribery, or other high Crimes and Misdemeanors."
Thus, under the United States Constitution the American "equiva-
lent" of the English king is subject to impeachment. The Con-
stitution further provides in Article I, Section 2 that "the
House of Representatives shall . . . have the sole power of
Impeachment," while Article I, Section 3 states that: "The
Senate shall have the sole power to try all impeachments." The
impeachment by the House according to Brant, supra, "is a formal
accusation by the House of Representatives, akin to a grand jury
ind

:

Procedures followed in the trial for impeachment
are stated in Article I, Section 3 to be: "When sitting for that
purpose, they shall be on oath or affumation. When the President

. the Chief Justice shall preside;
And no person shall be convicted without the concurrence of two-
thirds of the members pre;.-

-onscquences which flow from impeachment and conviction
'he United States Constitution to: "removal from

sn to hold any office of honor, trust, or
United States, but the party convicted shall

:» be liable and subject to indictment, trial, judgment,
and punishment according to law." Further, the president is pro-

i
m granting a reprieve or pardon in cases of impeachment.

nature of I hat of a criminal, not civil
As Brant states: "An incidental provision on another

subjc ' !,j>ortance because even more emphatically than other
clausi ; achment as a criminal proceeding, there-
by pu* of due process of law and reduc-
ing to non-. nt claim that impeachment is simply

Ltnsss for office. Article III
Section 2: 'Th< Ln cases of Impcach-

hall be b;

Thus, under the Unites States Constitution, impeachment is
seen as a iccusation of all of the Un
States "treason, bribery, or other high crimes and misdemeanors,"
with trial conducted by the Senate. Convictions result in removal
from to hold office under the United States
and does no- ubsequent criminal trial in the courts.
Conviction is not subject to pardon or reprieve by the President.

* utional background, most of the states in the

United States today have provisions on impeachment that are in
substantial accord with those of the United States Constitution
varying on some points. Only Oregon does not provide for impeach-
ment of public officials, providing instead that: "Public
officers shall not be impeached; but incompetency, corruption,
malfeasance, or deliquency in office may be tried in the same
manner as criminal offenses, and judgment may be given of dis-
missal from office, and such further punishment as may have been
prescribed by law." (Oregon Constitution, Article VII

r
Section 6)

Of the four most recent state constitutions, all follow the
general plan of the United States Constitution in that all four
provide for the lower house to impeach and the upper house to try
the impeachment charges with Montana providing that "the legis-
lature shall provide for the manner, procedure, and causes for
impeachment and may select the senate as tribunal." With the
exception of the Virginia constitution, the grounds for which
impeachment proceedings may be brought are not enumerated, with
Illinois giving the lower house "the sole power to determine the
existence of cause for impeachment;" North Carolina after
specifying removal of certain officials for mental or physical
disability providing that removal from office "for any other cause
shall be by impeachment;" and Montana providing that: "The leg-
islature shall provide for the manner, procedure, and causes for
impeachment ..."

This move away from enumerating causes for impeachment is
probably an outgrowth of the traditional difficulty of defining
exactly what is meant by such enumerated causes for impeachment in
the United States Constitution and state constat jtions.For example, what
is meant by the term "high crimes and misdemeanors •? As Joseph
Kallenback asks: "Does it include executive short-comings outside
the range of indictable offenses, such as mere incompetence, in-
solence, neglect of duty, lack of prescribed qualifications, or
physical or mental incapacity? May an officer be impeached for
criminal acts not related to his conduct in office?"" Such questions
mitigate against an enumeration of causes for impeachment in a
constitutions. The solutions reached in North Carolina, Illinois,
and Montana recognize the idea that cause for impeachment is what-
ever the impeaching body determines it to be.

The present Louisiana constitutional provision on impeachment
is found in Article IX, Secion 1 and Section 2. Section 1 states:
"All state and district officers, whether elected or appointed,
shall be liable for impeachment for high crimes and misdemeanors
in office, incompetency, corruption, favortism, extortion, or
oppression in office, or for gross misconduct, or habitual drunk-
ness.

"

Section 2 parallels the United States constitutional pro-
visions as to impeachment by the House, trial by the Senate, and
provides for the Chief Justice to preside in cases where the
governor is impeached. It further provides for removal and debar-
ment from holding any office under the state, for certain officers

to be disbarred Further, it does not prevent further prosecu-
tion and punishment according to law and provides for suspension
of the impeached officer, except the governor or acting governor,
with provisions that such vacant office shall not be filled by
the appointing power until decision of the impeachment.

In a new constitution there are ternatives
available in dealing with the inclusion of ir; The first is
to restrict the scope of the present articles on impeachment as
to the officials who come under the provision of the articles and
to restrict or leave out the enunciations of causes for impeach-
ment; the second is to change the procedure of impeachment and to
include the first changes mentioned above; and the third alternative
is to delete impeachment from a new constitution.

The first alternative is based on the history of impeachment
and the traditional difficulty of defining what is meant by the
causes which are enumerated for impeachment. Historically, the
purpose of impeachment in England and the United States has been
to reach "high and potent of f enders--such as might be presumed to
escape punishment in the ordinary tribunals; either from their
own extraordinary influence, or.from the imperfect organization
and powers of those tribunals." Indeed, today "It is well setl
that all high constitutional officers may be removed by impeach-
ment, especially those elected by the people at large. Indeed it
has been held that a constitutional provision respecting impeach-
ment of state officers relates only to officers provided for in
the constitution ed by the people " 8 Thus, the
present constitution which covers "a'. ind district officers"
is too broad, as it covers too many officials that are not "high
constitutional officers." The suggested change by the 1954
Projet which provides for impeachment of "Any officer, whether
elected or appointed . . ."is also too broad.

The traditional difficulty of defining what is meant by
: causes for impeachment was mentioned supra . in the

discussion of the constitutions of North Carolina, Illinois, and
Montana which have followed the more reasonable course of realiz-
ing that cause for impeachment is whatever the impeaching body

t ines it to be. The enumeration of nine causes for impeach-
the present Louisiana Constitution was retained in the 1954

Projet It is suggested that the present wording could be deleted
and a general reference to cause for impeachment be included
with a statement that the House of Representatives has the sole

to conduct legislative investigations to determine the
nee of cause for impeachment.



As an alternative to these possibilities a provision which
the enumeration of causes for impeachment would be reason-

able: -such as use of gross misconduct which has b»*. to
be inclusive of all other offenses presently listed in the con-
st ltution. - 9

A second suggestion is to change the procedure of impeachment.

ii suggested by the 195
governor which provided for a

that allowed any three or mor
introduce written impeachment
the members of each house in

Such charges were t

court composed essentially of
justice of the supreme court
the circuit courts of appeal,
vote of this court.

4 P rojet for
labora

t

e members of
charges and
favor of pre
o be present
the chief j

and the pres
and convict

the impeachment of the
procedure of impeachment
the house or Senate to
upon a majority vote of

sent ing such impeachment
ed to an impeachment
ustice or the presiding
iding judge of each of
ion required a majority

Tne Pr
.
°j et requires this procedure for the governor only,

and the comment to the relevant article, Article V, Section 2

of the Projet states: "It is felt that the plan incorporated in
Article V, Section 2(K) will ensure the quick conviction and re-
••oval of a corrupt governor by the other two branches of govern-
ment, but will protect a aood aovemor from mere political
reprisal

Presently forty-five state constitutions provide for trial of
impeachment by the senate while the Projet suggestion has merit
it is submitted that it would be more reasonable to apply it to'
all officials subject to impeachment or to retain the present
procedure of the 1921 Constitution which accords with that of
forty-four other states and that of the United States Constitu-
tion.

The third alternative in dealing with the inclusion of impeach-
ment in a new constitution, and it is submitted the most sensible,
is to delete any provision for impeachment from the new constitu-
tion. When it W3s first used in England, the probability of its
being used was a powerful deterrent to misconduct in office. In
years past in the United States it also served this function,
but its deterrent effect, indeed, its practicality today is
doubtful, as evidenced by the reluctance to consider the question
of impeachment in the current charges of misconduct in national
office, and the confusion of commentators as to when it is proper
to instigate impeachment proceedings.

The abuse to which impeachment is subject is suggested by comments
: M, Brook Graves. "Impeachment proceedings ha ,-e been instituted,

not as a means of protecting the public but as a phase of the
political warfare of factions or parties. The results have been
determined, not by the merits of the case but by the ability of
the accused to muster sufficient voting strength in the senate
to retain his position. If he has been able to do this, he has
remained in office; otherwise he has been removed. "**

It is suggested that in place of an impeachment article, a
provision similar to that of the Oregon constitution mentioned
supra, could be included in the new constitution. The Oregon

'

constitution provides: "Public officer shall not be impeached; but
imcompctency, corruption, malfeasance or delinquency in office
may be tried in the same manner as criminal offenses, and judg-
ment may be given of dismissal from office, and such further
punishment as may be prescribed by law." Such a provision
would accomplish the same thing as impeachment as far as a d-
rent effect on misconduct is concerned, and would avoid the
possibility of using it as merely a political reprisal action. It
would return the substance of the impeachment action, which is in
effect a quasi- judicial function, to the courts and make procedure
for removal of an officer to the peo]

It is further submitted that a procedure for removal of elect-
ed jtate officers by the vote of the people, recall could be includ-
ed in the absence of or in addition to such a provision as that of
Oregon and thus also prevent the abuses of the impeachment pro-
cedure.

1 68 CJS Officers $67 (1950)

Joseph Story, Commentaries on the Constitution of the United
States , p. 497 11873]

'Irving Brant, Impeachment, Trials and Errors , p. 10-11 (19721

4 Ibid, p.,

5Ibid , p. 8

6Joseph Kallenbach, The American Chief Executive , p. 208 (1966)

'Joseph Story, Commentaries on the Constitution o f the United
States , p. 497 [1873] "

63 Am. Jur. 2d Public Officers and Employees $173 (1968)

9Edward B. Dubuisson, "Removal of Public Officers in Louisiana",
46 Tulane Law Review at p. 795 (1972)

10 1954 Projet, Art. V, $2, p. 485 (1954)

11W. Brook Graves, American State Government , p. 327

12T. Harry Williams, Huey Long , pp. 382-383 (1969)

And in the most famous case of impeachment in Louisiana, that
of Huey Long in 1929, Prof. Williams quotes these views of the
powers of impeachment in his book Huey Long : " 'You can impeach for
whatever you want to impeach for.' Cecil Morgan explained,
•for any act not consistent with the duty of the office. It is not

like a criminal or civil court.' More blunt was Mason Spencer. 'You
can impeach for anything,* he stated. 'A misdemeanor can be

A I n 12anything. Impeachment is a political move.'

NOTES
Addenda omitted reproduce the following
materi al s

:

46 Tul .L.Rev. 790-797 [1972].

Kallenbach, The American Chief Execut -

ive , 203-23rTl966J.

[221]



III. Miscellaneous Committee Documents

COMMITTEE ON THE EXECUTIVE DEPARTMENT
May 15, 1973

Guidelines and Notes Developed in Meetings Held on May 8, 9, 10*

THE EXECUTIVE DEPARTMENT

Section 1. Composition; cabinet
Section 16. Administrative departments, reorganization, meetings

Section 3.

Concepts :

Election, terms

Concepts :

1. Define composition of the executive branch rather
than the executive department .

2. Five statewide elective officials:
(a) Governor
(b) Lieutenant governor
(c) Secretary of state
(d) Treasurer
(e) Attorney general

3. 20 principal executive, administrative departments
inclusive of departments administered by secretary
of state, treasurer, and attorney general. Lieutenant
governor is not to be a department head.

4. Department names, other than departments of elective
officers, not to be named in the constitution.

5. Initial reorganization:
(a) Legislature to reorganize within 18 months, with

the proposal originating in House of Representatives
(b) Proposal subject to governor ' s approval
(c) If legislature fails to act, governor can reorganize

by executive order
(d) Reorganization, merger, consolidation not to extend

to departments of elective officers

6. Subsequent reorganizations to originate with the legis-
lature .

1. Length of term for all elective officials: four
years

.

2. Succession: all elective officials except the
governor permitted unlimited succession in office.

3. Lieutenant governor allowed to serve only one full
term if he has served more than one-half a term as
governor.

4. Governor: See Section 9.

Section 4. Time of taking office; election returns

Concepts :

1. Time of taking office:
(a) one month to six weeks after election, and
(b) prior to convening of legislature session.

The committee discussed procedures whereby the governor
could take office under the new constitution at an
earlier date than is presently prescribed:
(a) by providing a procedure in the Schedule; or
(b) by setting an effective date in the new constitution;

or
(c) by securing a legislative amendment to Act 2, 1972; or
(d) by changing the convening date of legislative sessions.

Delegate Arnette presented language for consideration
of the committee.

It was decided that this section should be reviewed
depending upon action by the Committee on Legislative
Powers and Functions regarding legislative sessions.

The committee took no action on the "Cabinet" concept. There
was general discussion on definitions of "department" and
other terminology, on the need to distinguish between
"structural" reorganization and personnel allocation, and

•Section numbers and titles refer to CC/RS-202.

on language which would prevent the legislature from
abusing the concept of a limited number of major depart-
ments.

The committee on a 7-3 vote favored the following
language submitted by Delegate Gravel:

"The executive branch shall consist of a governor,
a lieutenant governor, a secretary of state, an
attorney general and a treasurer and such other
officials and departments as provided by law.
There shall be no more than twenty departments
in the executive branch."

Section 5. Assistants of elected officials
Section 6. Vacancies in elective offices other than the governor-

ship

C >ncej * s

Each elected official except governor and lieutenant
governor to appoint an assistant subject to confir-
mation by the Senate.

Assistants to have same qualifications as the elected
officials

.

Appointed assistants to be subject to removal at
pleasure of the appointing officer.

Appointed assistants to succeed to elected official's
position in event of a vacancy in the office.

Assistants succeeding to elective office to serve
until official promulgation of results of next
general statewide election.

The committee chairman asked Delegate Gravel to
prepare language on his substitute motion to retain com-
missioners of agriculture and insurance and the state
superintendent of education as statewide elective
officials, subject to consolidation and merger by the
legislature, or subject to a change in the method of
appoin-

General qualifications for all elected officials

Age: all statewide elective officials to be 25
years of age at time of election.

Citizenship: state and U. S. citizenship required
for at least 5 years preceding the date of election.

Dual office holding: prohibition against holding
other "public offices" at the time of election.

Lons would derive from qualifications
for voter registration as required by law, such as
residency requirements.

The committee discussed the need for a general section
defining "vacancy" in public office, including definitions
of terms and procedures.

For "vacancy" in the office of governor see Section 10.

Section 7. Compensation of elected officials

Concepts

:

1. Salaries to be set by legislature.

2. Salaries not subject to increase or decrease during
an elected term office.

The following language was discussed by the committee:

"The compensation of each statewide elected official
shall be fixed by the legislature and shall not bo
increased or diminished during the term for which the
official was elected."
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It was suggested that the new constitution have a
ingle article or section devoted to the subject of
all salaries.

Delegate Stovall requested written language providing
that governor would be highest paid state official.

1. The governor should retain the power to grant
reprieves and pardons.

2. The governor should not retain the power to
grant commutations.

3. Sent to subcommittee.

Section 8. Supreme executive power

Concepts :

1. Supreme executive power would be vested in the
governor

.

2. Governor should not be mandated to execute laws
of the state.

The committee discussed the following language:

The governor shall be the chief executive officer
of the state and shall faithfully support and execute
the constitution and laws of the state."

The committee discussed power to call out the militia,
invocation of the police power, and language in the
governor's oath.

Section 9. Governor's term

Concepts :

1. Length: 4 years (See Section 3.)

2. Succession: No governor may serve more than two
successive terms; he may serve more than two terms
intermittently.

The committee considered the following language:

"The governor shall have power to grant reprieves
and pardons , after conviction, for all offenses.

"

Section 13. Appointive power of the governor

Concepts :

1. In the executive branch, the nonelective admin-
mstrative department heads are to be appointed
by the governor with the advice and consent of
the Senate, to serve at the pleasure of the gov-
ernor.

2. Members of nonelective boards and commissions in

the executive branch are to be nominated by gov-
ernor subject to confirmation by the Senate.

3

.

Gubernatorial appointments to be sent to the
Senate for confirmation within a stated time.

4. Failure of the Senate to confirm to be tanta-
mount to rejection of the nomination.

5

.

Gubernatorial appointees to legislative or
judicial positions and to positions in local
government are to, be determined by constitu-
tional committees studying those areas; other-
wise, appointments to these positions shall be
as provided by law.

6. There should be a "catch all" phrase or provi-
sion to cover appointments of officials not
otherwise provided for.

Section 10. Vacancy in office of governor

' i
'

Vacancies to be filled first by lieutenant governor,
and subsequently by persons elected to statewide
public office; in the following order : secretary
of state, attorney general , treasurer, then , presi-
dent pro tern of the Senate, speaker of the House of
Representatives; and then, "as determined by the
legislature.

"

Assistants succeeding to elective positions cannot
fill vacancies in the office of governor.

Method of determining disability or inability should
be given, with final determination made by the
judiciary.

The staff was asked to make some clarification on
the various types of terms. Appointments may be
made

:

(a) at the pleasure of the appointing author-
ity; or

(b) concurrent with the governor (four years
or less) ; or

(c) overlapping for a given term; or
(d) non-overlapping for a given term; or
(e) temporary or recess appointments made until

the next regular or special election.

Concepts 2 and 3 are to be reconsidered if the legis-
lature decides to meet in continuous session.

Section 14. Removal of executive officers

The committee discussed the following language:

"In the event of a vacancy in the office of governor
or governor-elect, the order of succession shall be
(1) the lieutenant governor or lieutenant governor-
elect, (2) secretary of state, (3) attorney general,
(4) treasurer, (5) president pro tem of the Senate,
(6) speaker of the House of Representatives. In the
absence or inability of any of these, the succession
shall then be as determined by the legislature."

and

"Disability or inability of the governor to serve shall
be determined after due notice and hearing by the Supreme
Court under such rules as it may adopt."

Section 10(C) and 10(D) were not considered by the com-
mittee .

Concepts :

Elected officials, including governor: removal
by impeachment or other designated means.
(Referred to subcommittee. See Section 11 on
removal and impeachment.

)

Appointed officials:
(a) Governor may remove at pleasure nonelective

department heads whom he appoints with advice
and consent of Senate for indefinite terms.

(b) Constitutional and statutory appointees sub-
ject to Senate confirmation for fixed terms
are not subject to removal by the governor.

(c) Constitutional and statutory appointees nom-
inated from special lists or other means
specifically given in the law and serving
fixed terms are not subject to removal by the
governor.

Section 11.

Concepts :

Removal and impeachment

1. Apply only to executive officers.

2. Sent to subcommittee.

Section 12 . Executive clemency

Attention was directed to La. R.S. 42:4 relative to
removal of public officers appointed by the governor,
(attached hereto.)

The committee discussed placing a limit on the author-
ity of the governor to remove members of civil service
commission, boards of ethics, and similar agencies.
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Section 15. Filling of vacancies by the governor; recess
appointments

Concepts :

1. Governor to fill vacancies in public offices if
not otherwise provided for by constitution or
statutes.

2

.

Commissions requiring senatorial confirmation to
expire at the end of the next session of the
Senate.

3. Failure of governor to send names to Senate, if

so required by law, or failure of the Senate to
confirm is equivalent to rejection of the nominee.

Section 20. Signature of bills; veto

Concepts :

1. The governor has the right and power to veto
legislation.

2. The bills sent to governor should be so dated
and stamped that constitutional time limits
on vetoes cannot be violated.

3. During a session, the governor has ten days from
the time received within which he must veto legis-
lation, except that for bills passed within the
last 12 legislative days, the governor has 20 days
in which to veto. (The legislature is to have two
final days of a session within which it can consider
vetoes)

.

The committee considered the following language:

"If not otherwise provided for in this consti-
tution or by statute, the governor shall have
the power to fill by appointment any vacancy
in public office."

Concepts 2 and 3 are subject to reconsideration if

the legislature should meet in continuous session.

Section 16. Administrative departments, reorganization, meetings

(See Section 1)

Section 17. Reports and information

Concepts :

1. Provide that departments and agencies shall
supply reports on request of the governor.

2. Consider exemptions similar to the exceptions
in the Public Records Act.

The committee questioned procedures to be followed in
event of successive vetoes.

The above concepts would be reconsidered in the event
the legislature meets in continuous session.

The committee deferred the power of the legislature to
override the governor's veto to the Committee on Legis-
lative Powers and Functions. (See also Article III, Sec.
8.2) .

Section 21. Appropriation bills; item veto

Concepts :

1. The governor shall have power to veto line items
in appropriation bills.

The committee decided to remove from the working papers
the phrase "or reduce any item".

See La. R.S. 44:3 for exemptions from Public
Records Act (attached)

.

Section 18. Executive budgets, financial reports

Concepts :

1. The governor shall prepare the state budget.

2. The governor shall prepare an annual financial
report

.

3. Consider placing Section 18(B) in Section 19.

Section 22. Extraordinary session of legislature

Concepts :

1. The governor can call special sessions of the
legislature.

2. The session is to be limited to the items in the
call.

3. The session is to last for no more than 30 days.

4. Procedures are to be statutory. (See Section 22(C)
eliminated and made statutory by a vote of 6-2).

The committee considered the following language:

"The governor shall prepare the budget of the state,
and shall transmit copies thereof to the legislature
as provided by law. Upon adoption by the Legis
he shall execut i budget.

The committee requested the staff to research other
state constitutions on the concept of "balanced
budg< •

It was mentioned that th<:

be changed to "state budget".
of the section should

The right of the legislature to convene itself into
special session and the procedures therefor were
deferred to the Committee on the Legislative Powers
and Functions of the legislature.

Section 23. Acts not requiring the governor's signature.

The committee deferred this topic to the Committee
lslative Powers and Functions.

Section 19. Proposals, reports to the legislature

Concepts :

The governor shall make reports and recommendations
to the legislature, including a statement of its
financial condition.

Section 24. Nomination and election of the lieutenant governor

Concepts :

1. The governor and the lieutenant governor shall be
independently elected.

2. Delete the provision.

The committee discussed the following Ian-

"The governor shall make reports and recommendations
and give information to the legislature concerning

of state, including its complete financial
condition.

"

Section 25. Duties of the Lieutenant Governor

Concepts :

1. The lieutenant governor is to succeed to office of
governor in event of a vacancy.

2. He is to be a full time executive official.

3. He is to hold ex officio memberships on the same
boards and commissions as the governor.
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4. He is to have other executive functions assigned
by the governor or by law.

5. He is to have no legislative functions.

Section 28. Auditor General

No action on this section. {See Section 1.)

The committee considered the following language:

A. "The lieutenant governor shall succeed to the office
of governor at such times and in such manner as
provided for in this constitution or as may be
prescribed by law.

B. He shall serve as the chief aide to the governor
and shall hold membership on every statutory, intra-
state committee, board, and commission on which the
governor serves, and shall perform such other duties
as the governor and the legislature may assign."

Section 29. Creation of Department of Justice

Concepts :

1. The attorney general is to administer a Department
of Justice, one of the 20 principal departments in
the executive branch.

2. There is to be only one assistant who is to have
same qualifications as attorney general.

Section 26. Duties of the Secretary of State

Concepts :

1. The secretary of state shall be administrative
head of the Department of State, one of the 20
principal departments.

2. He shall be custodian of records, papers, documents.

3. He shall have various other functions as described
by the present Secretary of State in a letter to
the committee.

Section 30. Duties of Attorney General

Concepts :

1. The attorney general is to have charge of all
legal matters to which the state is a party.

2. All state attorneys are to be a part of the office
of the attorney general, except as otherwise pro-
vided for law.

3. The attorney general is to supercede district
attorneys in certain instances.

Section 31. Qualifications of the attorney general and his
assistant

See the attached sheet from the incumbent secretary for
language considered by the committee.

Several delegates were concerned about giving constitu-
tional status to administration of corporation and
trade mark laws.

PROPOSED PROVISION FOR THE NEW CONSTITUTION*
PERTAINING TO THE OFFICE OF SECRETARY OF STATE

There shall be a Secretary of Slate who shall be elected by the qualified
- for a term of four years at the time and place for voting for repre-

sentatives. Neither the office of Secretary of Slate nor any of the duties

enumerated herein shall be abolished, transferred, merged or consolidated

Into any other office or department. The legislature may, however, assign
such additional duties as it deems necessary.

The Secretary of State shall serve as the state's chief elections officer

and administer the primary and general election laws at the state level; admin-
ister the laws relative to voting machines or other voting devices as now or

hereafter provided by this constilution or by law: administer the state corporation

and trade mark laws; serve as keeper of the Great Seal of the State of Louisiana

and attest therewith all official laws, documents, proclamations and commissions;
administer and preserve the official archives and records of the state; promul-
gate, publish arid retain the originals of all laws enacted by the Legislature;

countersign all commissions and keep an official registry of same; administer
oaths, and such other duties as may be prescribed by law.

The Secretary of State shall appoint an assistant Secretary of Stale, and

one principal deputy, one attorney and one confidential secretary, none of

shall be in the classified service under any civil service law. The assistant, in

the absence of the Secretary of Stale, or in case of his inability to act, or under
his direction, shall have authority to perform all acts and duties of Die office:

and in case of vacancy for any cause, the assistant shall act as Secretary of State

for the remainder of the unexpired term.

Section 27. Duties of the Treasurer

Concepts :

The treasurer is to be a department head, and
is to be one of the 20 constitutional depart-
ments.

Among his duties shall be serving as custodian
of all state funds, making investments, pre-
paring quarterly reports, and employing per-
sonnel as prescribed by law.

The committee considered language similar to that
submitted by the incumbent treasurer and that in

the Abraham draft.

Concepts :

1. Qualifications are to be the same.

2. Qualifications are to five years practice of law.

Boards and Commissions

Concept s:

1. The constitution shall provide for:
(a) A Public Service Commission as an elected body.

(Other provisions referred to a subcommittee.)
(b) A reference to a board or commission on ethics

for public officials and public employees.

2. Consideration shall be given to a single commission
to administer forestry, wildlife and fisheries

,

and conservation. (Referred to a subcommittee.)

REMARKS OF SAM H. JONES
TO EXECUTIVE BRANCH COMMITTEE
OF THE CONSTITUTIONAL CONVENTION
1973

£(MAuUjt 9

I am asked to talk to you on the subject of

The Needs and Operation of the Executive

Branch of the State Government.

This is a subject which has plagued the best minds of

Louisiana for more than a century. So, it is not likely that

I shall be able to give you the answer to this vexing problem

in the few minutes allotted me.

But, as the Englishman might say: "We can give it a

try." I have, at least, had some experience in the field.

Back in 1921 I served in the Constitutional Convention con-

trived by Governor John M. Parker. It was his dream that we

could abolish unnecessary agencies; do away with overlapping

boards and commissions ; merge and consolidate agencies and
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instrumentalities of similar purpose; and give to the state

a short, concise constitution."

I need not tell you that, despite heroic efforts, this

brave undertaking died aborning. We brought forth a document

which, unlike that immortal instrument confected by the found-

ing fathers at Philadelphia in 1787, was not "the greatest

document ever struck off at a given time by the brain and

purpose of man." On the contrary, it was to become known, with

its subsequent multitude of amendments, as the worst constitu-

tion ever devised among the numerous products of the 50 states

of the Union.

There was a long wait between Governor Parker's efforts

and those which my administration undertook in 1940. We then

took a total of some 174 administrative agencies and, by one

constitutional amendment, converted the entire executive branch

of the Louisiana state government into a compact government

of 20 departments and five independent agencies.

The people, by popular vote, approved our handiwork,

but five judges of the State Supreme Court, by some legal

legerdemain, held that the constitutional amendment by which

we brought about the most thorough-going reorganization ever

attempted in Louisiana was , itself , unconstitutional . I must

admit that this unexpected act of the judiciary strained my

credibility in the efficacy of the American tri-partite system

of government.

But I was not alone in my amazement; for Chief Justice

O'Niell, one of the most brilliant judges ever to sit on our

Supreme Court, dissented in these words:

"We are reminded in the prevailing opinion

rendered in this case that the Constitution of the

United States guarantees to every state in the

Union a republican form of government. I respect-

fully submit that when a comparatively small group

-3-

of men who are the members, or a majority of the

embers, of a court of last resort annul an amend-

ment of the Constitution of their state merely

because of an error or omission in the proceedings

which led up to the submission of the amendment

to the people and its adoption by the people, or

because the members of the Court are of the opinion

that the amendment should have been adopted by the

people as two or more amendments instead of being

adopted as one amendment, the proceeding seems not

consistent with the theory of a republican form of

government. In fact it is apt to tax the people's

understanding of President Lincoln's high resolve

that government of the people, by the people, for the

people, shall not perish from the earth."

Justice Odom also dissented.

So ended the second great effort to bring order out of

chaos, and to give to our state a government that would be

stable^ sensible, efficient and economical. And one which

would give to the Chief Executive of this state modern tools

and modern facilities with which to operate a modern state

government.

So we waited another 24 years before there commenced

the third great effort in the 20th Century to put our govern-

mental house in order. This began with Senate Concurrent

Resolution No. 10 of 1964. And a year later it was supple-

mented by Governor McKeithen's appointment of The Committee

to Consider Changes in the Powers, Duties and Responsibilities

of the Office of Governor.

As was logical, the Governor assigned to this new com-

mittee, of which I was chairman, the duties of making the study

and recommendations envisioned by the Senate Concurrent Re-

solution.

In all frankness, our committee did a commendable job

in reducing the governor's powers on the local level. We re-

duced his unconditional powers of appointment in the field of

local government from a total of 1721 down to a total of 375.

This means that we reduced these powers by 78%.

We went on to make a total of 17 recommendations in the

area of the legislative branch. And we were successful in

seeing 12 of these 17 recommendations either adopted by the

Legislature or implemented by the governor's office.

Included in the work of the committee were a total of

nine constitutional amendments. And all of these amendments

were ratified by the people by votes ranging from 66.82% to

73.67%, for a general average of 70.56%.

Now the proof that the people are strong in the backing

of these changes and reforms is that, except for the expenses

incurred by me personally, not a single dollar was spent to

bring about their adoption. In response to many inquiries I

prepared, at my own expense, a small pamphlet explaining the

nine amendments.

Not a single billboard was used. Except for a small

newspaper advertisement in my hom« town newspaper -- which I

paid for -- no newspaper advertising was bought; and no tele-

vision or radio time was purchased. And yet almost every one

of the nine amendments carried in every parish in the state.

There was help from the Louisiana Municipal Association

and the Police Jury and School Board associations. The Council

for A Better Louisiana gave a general endorsement to our overall
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report; and PAR explained the pros and cons of the amendments

to the people, in their analyses.

But the big point is that no campaign was conducted;

and the single biggest assist that the amendments had was the

open endorsement of nearly every daily newspaper in the state.

This, plus about a dozen explanatory speeches which I made in

strategic points before civic clubs throughout the state*

constituted such "campaign, - if you may call it that, as was

conducted.

And yet the proposals went through to success with flying

colors. I mention this to convince you that the people wanted

these improvements. The people of this state are ready, not

for less, but for more reforms in the political and governmental

structure. And, as one very prominent citizen of this state

is reported to have said to the Governor:

Your political success has come about

not in spite of your endorsement of political

reforms, but because you have had the courage

-6-

to endorse these reforms. The people have

demonstrated their support of these reforms in

the early 1920's, in the early 1940's, and in

the middle 1960's. And I, personally, think they

mean to have these reforms."

The bright spot in this whole picture is that this de-

termination of the people seems, at long last, to be coming

home to the politician. There are three outstanding evidences

of this.

The first of these is the mandate, which the legislature

gave the Louisiana Law Institute, to prepare and submit a revi-

sion of the entire constitution. This has been dropped in view

of this convention. But, in all frankness, the tempo and

omentum had been entirely too slow.

The second was the mandate which the legislature, of its

own motion, gave to its Legislative Council. I refer to the

mandate to make a study of the legislature's own deficiencies

and its own needs. This report was due prior to the fiscal

session of 1967.

The third piece of evidence was the reorganization study

made by the Louisiana Council on Governmental Reorganization.

This was, in fact, a continuation of one phase of the work

assigned to the Committee on the Governor's Powers.

When it became apparent that our committee could not

complete all its work within the time allotted, we did the next

best thing: We asked the legislature to adopt, and the governor

-7-

to approve, an act setting up a reorganization council to finish

the work we started.

We asked that this Council be given adequate funds and

staff to do a thorough-going job of submitting a plan for the

reconstructing of the entire executive branch of the state

government.

This recommendation was accepted and carried out under

the provisions of Act No. 456 of 1966. This work has now been

taken over by this convention. And it has until January 1,

1974 in which to submit its final report.

We, therefore, had a very rare and unusual situation, not

often seen in work of this nature. All too often good reports

of faithful souls on governmental surveys are filed to gather

dust, and are soon forgotten. Here that situation did not

obtain. This is evidenced by the following

:

(a) Nine constitutional amendments have already been

written into the basic law.

(b) Thirteen important acts of the legislature were

passed.

(c) Some 12 to 15 important administrative recommenda-

tions have been carried out.

(d) And three agencies were created to carry out those

portions of the unfinished task which could not be

carried out by the original committee.

And, whilst the original committee had not a single dollar

of appropriation, and no staff except two part-time volunteer
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staff workers, your group has money, staffs and facilities with

which to carry on, although perhaps not enough.

We start with the knowledge that we have one of the big-

gest state governments in the entire Union. It has been ranked,

in recent years, as second or third in total state spending.

From 19 4 4 to the present time our state budget has grown from

$100 million dollars per annum to approximately $1 billion $500

million annually.

We have a total of approximately 265 state agencies,

boards, officials and instrumentalities.

To give you an idea of how utterly ridiculous and uncoordi-

nated our executive branch really is: We had during our studies

15 separate and distinct agricultural agencies. We had 15

separate conservation agencies of a state-wide nature. We had

10 agencies dealing with penal and correctional matters in addi-

tion to five wardens and superintendents of institutions. We

had 10 agencies dealing with education, in addition to more than

40 heads of universities, colleges and special schools operated

by the state.

Incredibly, we had 13 agencies dealing with fiscal matters.

And seven or more agencies that have authority with respect

to the building and maintenance of state highways, bridges

and ferries.
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The positions appointed by the governor within the execu-

tive branch, together with those held by himself ex-officio

and by his appointees ex-officio, make a grand total of nearly

1,200. There are 230 ex-officio positions, of which the

governor himself holds 27 and his appointees hold 38.

All told there are a total of 1448 top-level positions

in the executive branch of the state government. According

to my best information the number of appointive officials and

classified and unclassified employees on the state level is

decidedly in excess of 45,000 all told.

There are 10 elected state officials in addition. This

is the greatest of any state in the Union. The complexity of

the executive branch, at times, defies the imagination.

Our budget has increased by 1500% since 1944, while our

population has increased by less than 40%. And while our

population was increasing less than 40%, the number of our

state employees and state officials had increased by approxi-

mately 243%, or nearly six times as fast.

When it is considered that our state government consists

of more than 260 separate and distinct offices, departments

and agencies, most of them responsible directly to the governor,

this poses a problem of vast proportions.

This means that when you deduct 52 Saturdays and 52

Sundays and 11 holidays, for a total of 115 non-working days,

you have left a total of 250 days out of a year.

So with better than 250 agencies and 250 days, the
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governor could devote one day to each agency each year if_ he

had nothing else to do except devote his entire time to execu-

tive and administrative agencies.

But all of us know that he has many more functions to

perform. Certainly he spends a minimum average of 45 days a

year with the Legislature and on legislative duties. His work

in industrial and other economic development consumes at least

30 days a year.

His attendance on public boards, public relations and

public appearance take up still another 30 days a year. In

addition he is his party leader, and a modest estimate of the

time consumed in this activity is ten days; and with another

ten day3 allotted to national and international contacts, this

adds up tc a total of another 125 days.

And when you deduct this from the 250 days you started

with, you have only 125 days left for the basic job of super-

vising the executive branch of the state government. This means

the governor might get around to each agency one time every two

years, or twice during his term of office.

Now, what I have given you is not an exaggeration. In

fact, it's an underestimate, because the bigger departments,

like highways, conservation, institutions, health and hospitals,

higher education and public safety, often take several weeks
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of attention each year. So the plain matter of fact is that

many a governor goes out of office, after a four-year term,

without ever having had any contact whatever with numerous
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administrative agencies.

This complexity, confusion and lack of order and coordina-

tion cries out for correction. There is no semblance of

coherence, and, most of the time, an utter lack of delegation

of authority to relieve the governor of his unreasonable burdens.

Nobody but a young man is physically capable of taking on the

work load required of the Governor of Louisiana; and even then

it takes a man of great physical stamina, courage and aggressive

approach.

Now, if this sort of thing should happen in private busi-

ness, the man responsible for it would get fired, and quick.

But you must remember that in the case of the state government,

the governor is not, primarily, responsible for this situation.

He inherits the system. And it's the system — and not the

governor — which is primarily responsible.

Now, the governor may add to the confusion of the system,

and most of them do to some extent. But the system has been

in the building for approximately 75 years. And you cannot

blame it on any one governor. You must blame it on many

governors and many legislatures . And the time has come now

for action.

As we shall see a little later, the political scientists

and constitution writers have concluded that extensive dele-

gation is absolutely necessary. And, in the Louisiana system,

this is almost completely lacking. I think what is indicated

in Louisiana is not so much the abolition and merging of
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agencies, as the grouping of agencies of kindred types and

purposes . This grouping should be for administrative purposes,

such as the handling of budgeting, personnel and housing and,

in some instances, enforcement activities can be better

handled by the larger department, as has been demonstrated in

our present Department of Agriculture. This "grouping plan"

would not only bring order out of chaos; it would also bring

intelligent delegation , enabling the governor to keep up with

25 or 30 department heads, which is possible and practicable,

instead of 265 agencies, which is both impossible and impracti-

cable.

Bear in mind, also, that what we are experiencing here

in Louisiana is not peculiar to our state. It's happening

in all other states of the Union. And there is a growing aware-

ness that something must be done about a situation that is

becoming intolerable. So things are beginning to be done here

and throughout the land.

In the first place, there is an awareness among the people

of this land that we face a critical situation, and that some-

thing must be done to correct it. In the second place, this



sentiment is evidencing itself in the form of governmental

research groups all over the country. I would say that there

are today at least a dozen top-flight, first-rate, non-profit

governmental research units studying governmental problems on

a national scale.

In the third place, not all, but a substantial number
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of our states, also, have governmental research organizations

working on the state level. Here in Louisiana we have the

Bureau of Governmental Research in New Orleans, the Public

Affairs Research Council and the Council for A Better Louisiana.

And in addition there is the Gulf South Research Institute, which

is a private group, that is available for governmental research

through the medium of a public agency.

In the fourth place, I would not attempt to estimate the

number of strictly business consulting firms which are avail-

able for this sort of research, for hire, in this rapidly

multiplying field.

And all this is beginning to show results, and have its

effect. Alaska and Hawaii both organized the executive branch-

es of their state governments into 20 compact departments,

according to their major purposes. Both Michigan and New

Jersey reorganized their executive branches by constitutional

revision; and these, too, used the format of 20 principal

departments.

The State of Missouri, by constitutional revision, re-

organized its executive branch into 16 major departments "until

others are established by law."

You might be interested, also, in the recommendation of

the National Municipal League that the executive branch of a

state government should be limited to not more than 20 prin-

cipal departments.

All the foregoing, ostensibly, were effected either by
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new constitutions, constitutional conventions to replace old

constitutions, or by revisions amending the articles on the

executive branches.

The states of Utah, Washington and Ohio, very signifi-

cantly, have used the same medium which we here in Louisiana

adopted. In the case of Utah the legislature appropriated

$150,000 for the work of reorganization; which sum is substan-

tially in excess of what Louisiana once proposed to spend. And

bear in mind that Louisiana is three times the size of Utah

in both population and budget.

The most inspiring developments of all were the Washington

and Ohio reorganization councils. I say this because these

were financed by private contributions. In Washington, which

is approximately the same as Louisiana in both population and

budget, some 287 business and industry organizations contri-

buted sums estimated at $400,000. While in Ohio 150 business

and industry leaders contributed some $650,000 to finance their

study.

I say that the cases of Ohio and Washington are inspiring

examples because they evidence a determination on the part of

businessmen that something must be done to strengthen the

states, as counterbalancing influences against the strong

,

all-powerful central government. And when the businessmen

of these two states are willing to dig down in their pockets

to a combined total of more than a million dollars, this thing

begins to look good.
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But it should be emphasized that, while the costs of the

Washington and Ohio studies were privately financed, the

councils themselves were officially appointed by the governors

of these states

.

I, personally, do not advocate private contributions here

in Louisiana for these reorganization studies. And ray reasons

are three-fold. In the first place, I do not think the state,

or its reorganization convention, should be beholden unto

private sources for the financing of such studies which affect

all people, not just a few hundred. In the second place, I

think a state with a revenue enabling an annual budget of

$1,500,000,000 is able to and should pay its own way. And in

the third place, the business elements of Louisiana are already

contributing heavily to such research groups as the Bureau of

Governmental Research, PAR, CABL and GSRI. And they are there-

fore doing their share.

I understand that the sum presently available to your

convention is not adequate but will be supplemented if required.

But when you compare this with little Utah, which is one-third

as large as Louisiana, and had a budget of only $300,000,000 —

and consider that it appropriated $150,000 for the work of

reorganization — it would seem to me that we are not yet

as convinced as we should be of the importance of the job of

reorganization.
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I started out by reciting some of the accomplishments

of the Committee on the Governor's Powers. I would like to

give you one more example of the good which comes from govern-

mental reform. Before I do so, I would like to quote the old

adage which says: "A stitch in time saves nine."

When my administration went into office in 1940 there

rested on the statute books a law which gave a state commis-

sion, completely dominated by the governor, the final authority

to approve 18,500 local employees from street sweepers up.

We repealed that statute. Had we not done so, the governor

would control today, because of that dictatorial statute, not

18,500 but some 100,000 local employees.
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Then we also found in 1940 that there were a total of

25,000 state employees. We fired 7,500 and put the other

17,500 under Civil Service— beyond the reach of the governor.

The number of Civil Service workers has now grown from the

17,500 in my day to approximately 45,000 at the present time.

When you add the 100,000 to the 45,000 you have a total

of 145,000. The oldtime political ward leader used to tell

me that one jobholder, properly selected, was worth four votes.

If that formula be correct, then what we did back in the early

forties has resulted in taking from the state politicians the

control of 500,000 votes. And that would be effective control

of almost any statewide election in Louisiana.

What was done in the early forties, and what is being

done in the early seventies, is tremendously encouraging. But

-17-

it does not mean we have done the whole job. We are far from

that goal.

I am constantly reminded of a criticism of the work of

the Committee on the Governor's Powers. It was made by one

of Louisiana's finest citizens, at a meeting of CABL, and it

was made a part of a motion of endorsement for the work which

our committee had done. This gentleman said: I vote for the

approval of what has been done; but I think it should be dis-

tinctly understood that:

"What has been done is not the completion

of the task; it is merely the beginning."

State of Louisiana

Department of Highways
P O BO» 44247 CAPiTOL STATION

•ATON NOUGC LA 70*04

May 3, 1973

Honorable Thomas Stagg, Chairman
Committee on the Executive Department
Cons titutional Convention
State Capitol Building
Baton Rouge , Louisiana 70804

Dear Sir:

Enclosed herewith are several copies of a suggested
revision of the Constitutional provisions relative to the
Department of Highways , the Board of Highways , and the
financing of the work of the Department of Highways.
These rev is ions would replace the present Section 19, 19. 1,
19.2, 19.3, 19.4, 20, 21, 22, 23, 23.1, 24, 24.1, 25, and
25.1, all in Article VI

.

Much of the material being replaced is obsolete, and
the enclosure is a somewhat simplified version of the
material which should be retained.

You will note that this material has not been numbered
as to sections and paragraphs. Should you desire any
further discussion of this material, I will be happy to
try to respond to any questions that the Committee might
have

.

The material enclosed here does not attempt to deal
with the provisions contained in Section 22(g), and I call
that to your attention because repeal of Section 22(g) might
have an adverse effect on other agencies of the State.

PKJ/pr
Enclosures

I was present at the meeting. And, although I was

chairman of the Committee on the Governor's Powers, I seconded

the motion. And I did it wholeheartedly. For until we com-

plete the balancing of the powers as between the executive

and the legislative, and until we complete the job of reorgani-

zation of the executive branch of the state government, we are

nowhere near the completion of our job.

Finally, I think movements have been set in force that

no power on earth can stop. I think the ideas have been born.

And as Victor Hugo once said: There is no power on earth as

strong, not all the armies of the world, as an idea whose

time has come.

This nation, and this state, are going to correct the

imbalances that have threatened the existence of the traditional

-IB-
American system of checks and balances. It may take a year,

or five or ten, or even more; but we shall not be diverted

from our course.

As a parting remark let me warn you against cluttering

up the proposed constitution with purely legislative matters.

I say this because that was the big mistake of the 1921 con-

stitution, which has brought on a deluge of amendments and

probably the biggest state constitution in the entire Union.

Let us not make the same mistake again.

CONSTITUTIONAL PROVISIONS

PROPOSED BY LOUISIANA DEPARTMENT OF HIGHWAYS

The Legislature shall provide for the establishment and

maintenance of a system of state highways and bridges, shall

provide for a general highway fund for the construction and

maintenance thereof; shall authorize the acquisition, by ex-

propriation or otherwise, of rights of way for highways and

for drainage therefor; may provide for the acquisition by

expropriation or otherwise of property necessary or useful for

the purpose of building, operating and maintaining highways

and buildings and desirable appurtenances thereto, ans shall

provide for a Department of Highways, under the supervision of

a Board of Highways.

The Board of Highways shall consist of nine members, one

of whom shall be ex-officio, the Governor, and one shall be

appointed by the Governor from each congressional district

;

the members of the Board presently in office shall complete

their present terms and may be re-appointed; two shall have

terms of four years coinciding with that of the Governor and

the others shall serve terms of six years, staggered so that

one member is appointed each year. New appointees shall fill

the unexpired terr of the retiring or deceased member. It

shall be the duty of the Secretary of State to compile a panel

of names submitted by the governing authorities of the several

yi'M 1
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parishes and the City of New Orleans, each submitting a list of

ten names annually, from which the remaining menberr. of the

Board shall select seven from which the Governor must make .in

appointment within thirty days after the vacancy occurs. No

member of the Board shall be a member of the Legislature noi

hold any salaried public office or employment for compensation
(other than per diem) existing under the laws of the United

States, the State of Lousiana, or any municipality or sub-

division thereof, and may be removed only by the Legislature

and for cause only.

The Board shall hold an open meeting at least once per

month, and other meetings at its discretion or at the call of

the chairman. A majority of the members of the Board con-

stitutes a quorum; the Governor may vote only in the case of

a tie vote.

The Board of Highways shall hav-_- general control, super-

vision of the management and direction of the Department of

Highways. It shall have authority to establish, construct,

and extend, improve, maintain and regulate the use of the

state highways and bridges. It may make such studies and in-

vestigations as it thinks necessary. It shall formulate the

policies, plans and procedures of the Department, execution

of which may be delegated by it to the Director and other

employees within the scope of its functions. The Board shall

appoint the Director. The Chief Engineer and the General Counsel

and their assistants shall be in the classified service of the

State. No member of the Board may prescribe or direct the

conduct of the Department nor the action of any employee

thereof in any matter or case unless first authorized by the

Board. The Board shall take no action except in public meet-

ing, which action shall be recorded in the minutes. The Board

and the Department shall be represented in all legal matters

by the General Counsel or his designated assistant.

The Director of Highways is the executive officer of the

Department, appointed by and serving at the pleasure of the

Board; his compensation shall be fixed by the Board. He shall
-2-

serve on a full time basis. Under the direction, supervision

and control of the Board of Highways, the Director has the

management of the Department and shall exercise all of the

functions of the Department through the Department organizations

provided for by law, except those functions which are specially

assigned to the Board of Highways under the provisions of this

section. The Department cannot act otherwise than through the

Board of Highways or the Director or through someone acting

under authority of the Board or Director. Every lawful act of

the Director performed in his official capacity is the act of

the Department. The Department of Highways shall be in the

Executive Department of the State.
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The bonds herel Ld by the Di 1 Highways

shall continue to he lawful obligations of ti. ient,

and, until said bonds are paid in full, the taxes heretofore

levied on motor fuels, moto*- vehicle licenses, the use fuel

tax, the taxes upon lubricating oils, and the dedication of

all royalties and bonuses including annual delay rentals,

heretofore provided by Article IV, Section 2 <c), shall con-

tinue to be collected, any excess over the amount required

to pay the principal and interest on said bonds being paid

into the General Highway Fund.

All Constitutional provisions, or laws , now in force

relative to the construction and maintenance of highways,

shall remain in force until the Legislature shall enact

legislation to carry into effect the provisions of this

Constitution.
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The Legislature shall have author i ty to authorize t he

taking or property for highway purposes by orders rendered

ex parte in expropriation suits prior to judgment therein

provided that provision be made for deposit before such taking

with a court officer for the amount of appraisals of the prop-

erty so taken and damages to which the owner thereof may be

entitled, if any, which appraisals may be made in such manner

as may be provided by law either before or after institution

of suit, and need not be by judicial ly appointed appraisers.

It is a public purpose and in the public interest to ex-

pend public funds in connection with the construction, recon-

struction or improvement of state highways for the acquisition

of the full ownership or any lesser interest in property in

order to protect the publ ic investment, promote the safety and

recreational value of public travel, and restore
,
preserve and

enhance the scenic beauty of or points of interest in areas

traversed by state highways.

To accomplish these purposes and to insure maximum par-

ticipation of federal-aid highway funds made available in ac-

cordance with the provisions of Title 23 of the United States

Code , the Legislature is authorized to vest in the Department

of Highways the full police power of the State, through zoning

authority or otherwise, and such additional powers of expro-

priation as nay be considered necessary.
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Specif ically, the Legislature shall provide for con-

trolling the erection and Maintenance of outdoor advertising

signs, displays and devices, and the establishment, use and

maintenance of junkyards in areas adjacent to the inter

and primary s> acquisition of such advertising



devices and junkyards when reasonably necessary; the acquisi-

tion and operation of roadside parks, rest and recreational

areas and sanitary and other facilities for the safety and

accommodation of the traveling public; and for the acquisition

of roadside development areas, or scenic strips, reasonably

necessary or useful for the restoration, preservation and en-

hancement of scenic beauty or points of interest.

Such zoning authority as may be authorized hereunder

shall , except to the extent necessary to insure receipt of

maximum federal-aid funds, be consistent with the lawful ex-

ercise of zoning authority municipalities and

parishes of this State.

Any legislation adopted at the regular session of the

Legislature in 1966 on the subject of this amendment shal

1

be validated and ratified by the adoption of this amendment

.

Public Service Commission Districts

%
*•-* 70(04

April 11, 1973

MEMORANDUM :

TO: Norma Duncan, Director of Research

FROM: Gene Tarver, Coordinator of Research

RE: Obsolete aspects of constitutional provisions being
considered by the Committee on the Executive Department

Article IV. Limitations

Section 2 (a)

:

Board of Liquidation of State Debt; bonds; public
works

Obsolete, by superseding law .

{Later law changed the composition of the Board, see
Art. IV, Sec. 1(a). The Board of Liquidation is no longer
a bonding agency; the authorized bond issue has been paid.)

Article V. Executive Department

Section 5 : Salary of Governor and Lieutenant Governor

Obsolete, by statutory change .

(Constitutional salaries, obsolete. Statutory salaries at
P.S. 49:201,202)

Section 2^ ; Salaries of Constitutional Officers; Fee; Expenses

Obsolete, in part, by statutory change .

{Constitutional salaries, obsolete. Reference to Insurance
Department "attached to the office of Secretary of State",
obsolete.

)

Article VI. Administrative Offices and Boards

Section 3 : Public Service Commission

Obsolete, in part, by superseding laws .

(References to Railroad Commission and constitutional
salary, obsolete. Paragraph 2 is now covered by Code of
Ethics.

)

Section 7: Public Service Commission; local regulation of
utilities; retention or surrender

Obsolete, in part, by language.

(Constitutional provision refers to public utilities "now"
vested in local governments. Qeustions of interpretation
have been concerned with the meaning of "now". . . 1921,
or presently?)

Obsolete by later law.

(Public service commission districts were reapprotioned
by Act 459 of 1972)

Section 9: Public Service Commission; application of laws
relating to Railroad Commission

Obsolete, in part, by reference .

(References to the Railroad Commission are obsolete. If

the Convention passes a general provision adopting the
Revised Statutes, this section will be unnecessary.)

Section lj: Boards of health; state, parochial and municipal;
state health officer

Obsolete, in part, by statutory change .

(Louisiana State Board of Health and the State Department
of Health merged by legislative act into the Health, and
Social and Rehabilitation Services Administration, Act
253 of 1972.)

Section 1 9: State highways and bridges; construction and
maintenance; traffic regulation; rights of parishes,
municipalities and political subdivisions

Obsolete, in part, by law and practice

(Reference to Board of State Engineers is obsolete.
Provisions relative to local governments are obsolete by
practice)

Article VI (Cont)

Sections 21, 22, 23, 23(1), (General Highway Fund. Constitutional
24 , 24.1, 25.1 provisions limit governor's powers

over state funds.)

Obsolete, in part .

(All authorizations for bonds already issued can be
considered obsolete, whether paid out or not; dedicated
revenues to support bonds already issued need to be
retained; continuation of existing laws can be covered
by general provision.)

Section 26 : Department of Revenue; Legislative Auditor; State
Printing Board

Obsolete, in part, by reference .

(References to Supervisor of Public Funds and to the State
Printing Board and its functions are obsolete)

Section 27: Lake Pontchartrain; sale of submerged lands; islands;
Causeway

Obsolete, in part, by expiration of need .

(A Causeway across Lake Pontchartrain is now constructed;
no islands were necessary)

Article Vl-A. Gasoline Tax for Ports

Sections 6, 7, 9, 10, 11, 12 : (Refers to collection of "gasoline
tax for ports" by "Supervisor of Public Accounts" or "Super-
visor of Public Funds".)

Obsolete, in part, by references .

(All references to Supervisor of Public Accounts (Public
Funds) (Legislative Auditor) should be reviewed for relevancy.
The Legislative Auditor, formerly Supervisor of Public Funds,
has no tax collecting functions.)

Article XII. Public Education

Section 5 : State Superintendent of Education

Obsolete, in part, by statutory change.

(Constitutional salary replaced by statutory salary.)

3

Article XIV. Parochial and Municipal Affairs

Section 31.7 : (Constitutional authority grantee! to Department
of Highways to cooperate with and expend funds on New
Orleans Inner-Harbor Navigational Canal and New Orleans Port.)

Obsolete, in part, by practice .

(The Department of Highways has never exercised authority
under this provision, which does not add to the department's
authority granted by other Constitutional provisions.)
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Article XVI. Levees

Section 6, 8 (a) : (Constitutional functic:
of Public Works, including expend:

Obsolete, in part, by reference.

. to Department
lie funds)

(Provisions authorizing the Department of Public Works
to expend funds from a "General Engineering Fund" are
obsolete.

l

Article XVIII. Pensions

Section 3 : (Constitutional functions of fiscal agency not
under executive control. Board of Liquidation)

(Board of Liquidation is no longer a bonding agency;
state property tax repealed.)

Section 6 : (Constitutional functions of fiscal agency not
under executive control, Board of Liquidation)

(Board of Liquidation no longer a bonding agency; 1940
Confederate veterans $900,000 bond issue paid.)

Section 8 ; Confederate Memorial Medical Center; correctional,
charitable and penal institutions; bonds; tax

(Board of Liquidation no longer a bonding agency; state
property tax repealed.)

% June 11, 1973

Committee on Executive Department

Stan Duval, Chairman, Subcommittee on Powers of
Elective Officials Other than Governor, Boards
and Commissions

Report by Subcommittee on Forestry Commission,
Wild Life and Fisheries Commission, and Conservation
Commissioner and Department of Conservation

The subcommittee deferred
Commission, Wild Life and Fisher
Commissioner of Conservation and
Members of the subcommittee cone
Committee on Natural Resources a
the role and operations of these
depth; and had heard recommendat
relative to their functions , tha
informed and capable of determin
to take, vis-a-vis these agencie

action on the Forestry
ies Commission, and
Department of Conservation,
luded that since the
nd Environment had studied
agencies in considerable
ions from several witnesses
t committee would be better
ing the course of action

The subcommittee reserves the right to make recom-
mendations relative to these agencies at a later date, pending
the report by the Committee on Natural Resources and
Environment to the convention.
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The attorney general oc 'ion

in state government: "A part of neil nor

-r to both.

-

1 Most

constitutions, however, consider the office a proper

part of the exec '. Of the forty-three states

in which th- 'tonal, only five state consti-

tutions t i

(The Georgia Constitution mentions the office in both I

executive and r Maine's Cons ti tut ion
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includes the office within its article on general provisions;

and both the New York and the Wisconsin constitutions

consider the attorney general a departmental executive and

include his office, and others, within an article on adminis-

tration. Only the Maryland Constitution places the offices of

attorney general and state's attorneys in a separate article.

(See Attachment I).

The procedure by which the attorney general is

selected has evoked much discussion among constitution-drafters.

Elected in forty-two states, he is "the most prevalent elective"

state officer other than the governor? The constitutions of

Alaska, Hawaii, and the Model State Const itution , however,

follow the tradition of the federal government. Like the

federal constitution, they omit all reference to the attorney

general. They presume that the attorney general should be

appointed by the governor to administer a department of justice

and that the administration of all executive departments should

be provided for by the legislature . The attorney general is

provided for only by statute in five other states: Connecticut,

page 2

ina, Oregon, Vermont, and Wyoming.

Constitutional duties of' attorneys general vary from

.tailed provisions in some older state constitutions

to brief statements in the four constitutions most recently

adopted. The Illinois (1970) and Montana (1972) constitutions

define the attorney general as the "legal officer of the

state" and, like the North Carolina (1971) and Virginia (1971)

constitutions, assign him duties and powers which may be

prescribed by law.

In summary, the attorney general is most often a

constitutional, elective officer whose office is described

in the article on the executive department. Most of his

specific duties and powers are left to legislative determina-

tion.

CpUjiIo CooU.tntioi, -Article IV Sec 1 (IS76)

OnuftMiti'i Statute—Sec 3-12-1 (1897)

Dcbwvrc Constitution—Article UlS.ec. 21 (JRJ7}

Florida Cnntht..!.on-Contt Article IV Sec 4(1968} / .

(rorj;,i ('nnUiiutinn—Com! Article V St-c 1 1 Article VI Sec X (194SJ—(JuJitiO--*-, )

Cram Statute—Title VHI. Cos Code of Cuarn <*"
tx«t«..*wt

lla»... Stn..te-Scc 26-7 II H S

Mat*. Cfintl.rnIioi.-Art.cle IV Sec I (1S00J

I1l.no" rWt.h.Tion-A.lKlrV Sec I (UJTOj

Induro Stftlule—40 1920 F) 1 S 1951 Act* 19-U. Oh 109. Sec 2. n 272 Harm -19 1920

lose* Constitution- Article V S,-c 12 (1857) - ( Ji> J i e_4 y-v*i )
Kunv, Comtitulbn. Article I Sec I (1S6I) 1

Kentucky C©n,t.(titiort-Scc 91 (1891)

Louisiana Consliluti«i-AdtcleV[IScc.55(l921)— ( I »*( ' <-' t
*^-<s J \

Mafcv C litulton-Artkle IX Sec. 11(1830) „ CG*^«-*4 &LrY*^c+* J

Mart-bnd ( ttoii—ArBde V See I (ISCT)- ( 4tf^^^ - G*--s-^--*»$ «~ o«W<'r UAkw*u$ \

Mattadiutrlla Con. lion Pi II. Ch II, Sn t.Art IXl'^W) Mas* C: I LIS '

Mictrfgan ConslRiition—Article V Sec 21 (1963)

M ewitn < thrtion A.i.clcVScc 1 (1637) . .

Mississippi Constitution-Article 6 Set 173 (IS9Q);Ch I. Title IT, Mi« Code of vn\ - ( _\u J 't-iewt^)

Missouri Constitution-Article IV Sec 12 (l»B).
Monlnna . Co.nt.iuimn Ari.dc \1S«4 n#KB?f /3A
Nebraska - ConiJituiion-Articlr IV See I (iS7jr J

Nevidn Constitution—Article 5 See. l'j(ISM|

N«M llani|lllllre . Constitution- Article 16 (I7M)

Nc« Jcrsr> . , Constitution—Article V Sec IV mm 3(1917); NJ5.A 52 ITA -2

McwMnkfl Corwiittilioo—ArtkirVScc. 1 (lf)l2) , , _ .

New-York.. Corutrhition-Artlele V Sec l (iMnt- ( 0A n ,r ** * + C in/ £y *++ !,-,_ lV
\orlli Carolina Constitirtion-Article III Set 1 \\^at1f<S,)00

l^(J," n>^/2 I

Noril. Dakota Constitution -Article III Sec R3 (loSS)

Ohio Cnotlili.ti..o-Arlkle III Sec 1 (1851)

OkbiKoiiia Coi.ttittitn.o- Article VI Sec I JI'iOTi

OrcKon Statute ohs isnnin W'/tS)
Pennsylvania C lirutJon Articlr IV Sec 1 (RfiMjfSlal -71 RS. Ml (1*57)
r.icrio llfco Con^urJon-Arlic-k IV Set C [1933]

Rhode WjimI CotUlilutirm Article VII Se. 12(18-11)

Samoa Statute / t j " "*

Smith Carolina Comlitul Ari.de V Sec 9S(1SS3)- V -i V«' c
' °~^ J

i lakota OeaiMrlullon Article IV -13
Tennessee CisnstftuMon—Article VI Sec 5(1870)— Mud .cr^J
I, , Cn..sr,l.,1,nt.- Arl.d. I\ Sec 1 ( IS76)

L tah * onstitnlion—Article" S« I [1SBB]

Vrm.nnl Sr.,t„i, -Title III CI. 7. Se. t . I ( I
T'lT >

Virgin Islands Statlitr P I- St> 2*1 71 Sim jt.'l. V I Ad Xo 833 1982

\ „,-,:,,, f: litltlkHI Arl.d. ttSec H«.(lWt2J
i ; I 1ST)

\V t,J„„,-r,„. Constitution Arl.de III Se« 1 [IttO]

«>.i \ in Constitution- Article VII Sec. I (1873) , fl, ' l,,i, u , A

Hhcnnsil, Constitution \rtic1i I'lSri I 1IMM- C fV »W'^^ ** J
V , ., SlalMtC 'i 131, M s [1937]

l' (1 it..t Slalo Slalnli J...l.,,...> let oMTSl. 1 Sl»l .1

l*o-|<SS C^iwiu.'vi rifrt.l,
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NOTES

Attachment II, omi tted , reproduces the
f ol 1 owi ng materi al :

R.R. Abernathy, Some Persisting Ques-
t i ons Concerni ng the Cons t i tuti onal
State ExecutiveT 32-49.

CC/RS-38

Arlen C. Christenson, "The State Attorney General,"
Wisconsin Law Review , 1970, p. 300, quoted in The Office of
Attorney General, National Association of Attorneys General,
T97T7 P. J4.

2Patton G. Wheeler, "The Office of Attorney General,"
in The Book of the States , 1972-73, p. 413.

Byron R. Abernathy, "The Attorney General," in Some
Persisting Questions Concerning _the Constitutional State
Executive ! Governmental Research Series No. 257 University of
Kansas, 1960, quoted in Karen D. Beck, The Executive ,

Constitutional Convention Study No. 13, Montana Constitutional
Convention Commission, 1970, p. 212. {See Attachment II).

lllki,.,: hi
I Tht Offirr of Attorney General

i 'M n «is (iv mi office: oi .i

•

1

i

1 Constitutional Convention of Louisiana of 1973

2 DELEGATE PROPOSAL NUMBER

3 Introduced by Mr. Vick

4 A PROPOSAL

5 For Attorney General and Department of Justice

6 PROPOSED SECTIONS:

7 Article , Section . Attorney General

8 Section 1: An attorney general shall be elected in

9 the general election every four years. He shall be the

10 legal officer of the state and director of the department

11 of justice. No person shall be eligible for election to

12 the office unless he is a qualified elector of this state

13 and has practiced law or served as a judge of a court of

14 record in this state for a combined total of at least five

15 yi .
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16 Article , Section . Assistant Attorneys General

17 Section 2: The attorney general shall appoint a first

18 and a second assistant attorney general and other assistants

19 necessary to perform the work of the depaitment of justice.

20 The first and the second assistant attorney general shall

21 possess the qualifications required by this article for

22 eligibility to the office of attorney general. In the event

23 of a vacancy in the office of attorney general, the first

24 assistant attorney general shall assume the office for the

25 remainder of the term.

26 Article . Section . Depa rtment of Justice

27 Section 3: The department of justice shall direct

28 all legal matters in which the state has an interest. It

29 may institute and prosecute or intervene in any suit or

30 other proceeding it may deem necessary for the protection

31 of the state, its agencies, or its citizens. The department

32 of justice shall supervise the district attorneys and shall

33 perform the other duties imposed by law.

34

35 Source: The provisions in this proposal arc largely taken

1 from Projet Article VI, Sections 34 - 36.

2 comment; Provides for an elected attorney general,

3 two appointed assistant attorneys general, and a

4 department of justice.
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I. Minutes

A. Full Committee Minutes

Minutes of the Judiciary Committee of the

Constitutional Convention of 1973

Held, pursuant to notice mailed by the

Secretary of the Convention on February 19,

1973.

State Capitol, Baton Rouge, Louisiana

Friday, February 23, 1973, 10:00 a.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

PRESENT

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Kelly
Kilbourne
Landry
Martin
Ourso
Tobias
Willis

ABSENT

Gauthier
Sandoz
Tate
Vesich

CONSTITUTIONAL CONVENTION 197A

Judiciary Committee Meeting
10:00 AM - February 23, 1973

Chairman James Dennis called the meeting to order«t 10:10 AM.

Secretary Bergeron called the roll:

Avant (present)
Bel (present)
Bergeron (present)
Burns (present)
Dennis (present)
Deshotels (present)
Drew (present)
Gauthier (absent)
Kelly (present)
Kilbourne (present)
A . Landry ( present

)

Martin (present)
Ourso (present)
Sandoz (absent)
Tate (absent)
Tobias (present)
Vesich (absent)
Willis (present)
(11+ members present - representing a quorum)

Also present:

Joseph Keith, Sgt. at Arms
Jack Wardlow - NO States-Item
Jerry Doty
Charles Hargroder - Capitol Press

Agenda : The following agenda as contained in the notice

of the Secretary was read. General organization of the

committee; adoption of committee rules; appointment of

subcommittees; scheduling of meetings

-2-

The committee discussed organizational matters and methods

of proceeding, seeking general agreement on a general ap-

proach which would be formalized at the next meeting.

The Chairman suggested the committee hold hearings at which

knowledgeable persons would present their views of the

Louisiana judicial system, addressing themselves to (1) or-

ganization, structure and powers of the courts; (2) personnel;

and (3) financing. Following the hearings preliminary votes

might be taken and consensus determined. Once the areas of

controversy are determined, subcommittees could be estab-

lished. Then a final draft of a judiciary article could

be drafted.

Experts who might be called on to assist the committee were

discussed, and a possible schedule to be followed. The

Chairman stated he would formalize these matters into a

proposal to be presented at the following meeting.

The Chairman welcomed everyone to the first meeting of this
committee; advised that coffee was compliments of Mr. Jerry Doty.

DENNIS: This being our organizational meeting, I would like
to tell you some thoughts I have, generally, about
matters on which we can proceed. If you agree as

to general approach, would like to draft a calendar
and method of approach in detail and present hope-
fully at next meeting about one week, at which time
we can make amendments or changes thereto. Would
like to have hearings from knowledgeable people as to

present judicial system in Louisiana, who can speak
and give a comprehensive future on present Judiciary
system; then proceed through judiciary area by
hearing from people in several different general
areas.

1) Systems in Louisiana and outside Louisiana on
organization , structure and powers of judiciary
articles.

2) After one or two meeting dates we could move
to personnel Involved in Judiciary articles.
(Selection and tenure of judges, sheriffs, district
attorneys).

3) Flnancin£ of judiciary system.

After hearing from people interested, we could take
preliminary votes and approach concensus or aspects
rather quickly. Then we could see where our

' controversies lie; then we could establish sub-
committees.

At the invitation of the committee, Mr. Gene Murret, judi-

cial administrator for Louisiana, spoke to the committee

and described the present organization of the courts in

Louisiana and discussed some of the current problems facing

the court system.

Vice-chairman /

ecretary
j r:

B0RH8:

: REM:

Would hope, If you agree, that you could give me
authority to draft calendar of meetings showing
breakdown Into three or four general subject
matter areas, telling names of people we hope to

schedule and then present to committee next Friday
or Saturday for any changing.

At what stage of proceedings will we have research
staff assigned to us?

By today or tomorrow. Those on research staff are:

Mrs. Norma Duncan, Research Director; Lee Hargrave,
dene Tarver, Mrs. LeBlanc as Coordinators. Mrs.

Lois Mlchelll who worked with PAR and Legislative
Council as Research Assistant. Mr. Arthur Landry,
Senior Research Assistant. Mr. Coco with Department
of Revenue will be available. At present, we have
(h) Senior and (5) Junior assistants authorized.
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It has been requested that we hold meetings to (8)
one-day meetings or (k) two-day, etc., to stay within
the budget.

DENNIS:

DENNIS:

TOBIAS:

KELLY:

I BNNI! :

ought was it was (*t) per month.
this out.

Will check

Could I get an expression of feeling on subject of
feeling or opinion as to who Is invited and agenda.

Would like to consider breakdown into sections; for
example subcommittees. Subcommittee/City Courts;
Subcommittee/District Courts; Subcommittee /Appellate
Courts, etc.

Information from Maryland and Illinois Convention
proved that a number of meetings were held before
they divided into subcommittees. One reason was
that in certain areas a concensus was reached very
quickly and it was not necessary to establish a
subcommittee in that area. That is the reason I

want to delay hearings. We will reconsider what to
do about subcommittees later on. We will have to
consider possibility of subcommittee meeting without
per diem.

Not at a stage to break down into subcommittees.
Would like to hear this general evidence from these
meetings to see where we are and where we are going.

Discussed the most convenient day for holding meeting.
Agreed on next Friday as next meeting date. After
being advised that some members had not received
their notice of meeting until the day before the
meeting, Chairman Dennis advised he would instruct
those In charge of sending out these notices that
they be more timely; in some cases he would call them
by telephone. As to who we would ask to speak he
asked for suggestions.

for limited time and fines. Called 'courts of
limited jurisdiction.' Judges required to be
attorneys; no full time judges. Not court of record.

District Court : Trial court of general jurisdiction.
State Judges : Salaries (now $20,500) paid by state;

parishes supplement state judges salaries.
Trial Courts : Divided in 33 districts. Judges elected

from district; serves for that district.
Supreme Court : Has (3) additional judges assigned to

First Court in BR on full time basis for rest of
year. Hears cases against state. No of judges
established in Constitution. Need amendment to
increase .judges In this court . Has (7) judges
paid by state totally. These judges elected from
six supreme court districts around state. They
hear criminal appeals; also take writs.

District Court : Elected from judicial district.
(Sheriffs; law enforcement officer).

ADJOURNED AT NOON.

Minutes of the Judiciary Committee of the

Constitutional Convention of 1973

Held, pursuant to notice mailed by the Secre-

tary of the Convention on February 26, 1973.

State Capitol, Baton Rouge, Louisiana

Friday, March 2, 1973, 10:00 a.m.

Presiding: Judge James Dennis, Chairman of the Judiciary Committee

Mr. Philip 0. Bergeron, Secretary, called the roll:

MARTIN:

TOBIAS:

DENNIS:

DENNIS:

Suggested Dean Cecil Morgan.

Recommended Gene Murret. Also suggested at least one
Justice of the Supreme Court be asked.

Would like to hear from Chief Justice at some point.

Would like to request that I be informed of any
research requests in order to avoid duplication.
Judiciary Committee (Illinois) counsel paid for by
Convention. Would like for something like this for
our committee.

PRESENT

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Gauthier
Kelly
Kilbourne
Martin
Ourso
Sandoz
Tate
Tobias
Vesich
Willis

Drew
Landry

DREW: Each law school will designate one of their
professors.

AVANT: What substantive committee are we? The answer was
(*o.

DESHOTELS: I was hoping to get a law professor to be our
counsel. Who will be selecting this particular
person.

The Chairman presented a proposed schedule of committee meetings

and methods of operation, implementing suggestions made at the

prior meeting, pointing out it would serve as a general guideline,

subject to change. Mr. Bel moved to approve the plan. Without

objection, the motion carried. (The schedule as approved is at-

tached and made a part of these minutes.)

DENNIS: Would like to identify this particular person; ask
committee if they would approve. How Executive
Committee will do it I don't know.

DENNIS:

TOBIAS:

Mi RE ; :

Should look over these professors; select one
particularly trained in work our committee will be
doing.

A speaker will definitely be on next agenda.

Advised the members that Gene Muret, Judicial
Administrator of Louisiana, was in attendance at
the meeting and if there were no objections, and
he agreed, that he might come forward with a few
remarks at this meeting.

Gave his views as to how court system looks today.
JP Courts : Issue peace bonds and hear civil cases

up to $100.
Mayor's Courts : (250 in La.) Jurisdiction over

municipal ordinances.
Cltv Court : (Uo city courts - 55 city Judges) Hear

civil cases $500 to $1000. Authorized to sentence

The Chairman introduced Dean Cecil Morgan to make a presenta-

tion to the committee. Mr. Ourso questioned Dean Morgan as to

whether he had served on the Labor Management Commission of

Inquiry, whether he formerly was associated with Standard Oil

and whether he was part of a movement to impeach Governor Huey

P. Long. Dean Morgan answered "yes" to the questions. Mr. Ourso

requested to be dismissed and left the meeting.

Mr. Willis called attention to Rule 58-C, and moved that it be

applied to witnesses or persons appearing before the committee.

Mr. Bel objected. After discussion, Mr. Sandoz offered a substi-

tute motion: "All witnesses or experts invited by the Chairman

to appear before this committee to express their expertise on

various subjects not be sworn in." Substitute motion defeated

by 11 to 4 vote:

1 240
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YES

Bel
Burns
Sandoz
Vesich

NO

Dennis
Bergeron
Avant
Oeshotels
Gautf
Kelly
Kilbourne
Martin
Tate
Tobias
Willis

The original motion by Mr. Willis to adhere to Rule 58-C was re-

stated, without objection, the motion passed. Chairman Dennis

invoked Rule 58-C.

Dean Morgan spoke to the committee, recounting the work of the

Louisiana Constitutional Revision Commission and its efforts to

revise the articles on the judiciary. He outlined the salient

issues involved and possible approaches to organization and

selection of judges.

-3-

Professor George W. Pugh addressed the committee, recommending

a basic three-tier structure for the court system, unifying the

lower courts and eliminating fragmentation of the system into

specialized courts and courts of limited jurisdiction. He

also presented other views he held concerning the judiciary.

The meeting was recessed at 1:45 p.m. Resumed at 3:10 p.m.

Professor Delmar Karlen, Director of the Institute of Judicial

Administration, spoke to the committee, pointing out models

that it might use in revising the judiciary, and suggesting im-

provements that might be made.

Mr. Vesich moved to dispense with the reading of February 23,

1973, minutes and to approve them as written. Without ob-

jection, the minutes were approved.

Mr. Bergeron distributed to the members a copy of views of the

judges serving in Orleans, a copy of which is attached and

made a part of these minutes.

THE MEETING ADJOURNED AT 4:20 p.m.

ZUk1X4.^*

/
Vice-Chairman

Secretary

nfl held Tuesday, February ?7 f 1^73, in t'^e courtroom of

the Supreme Cour .

Welc

Jin Dennis r

Invl ttf ion to • -,_ ' re

r La.

Whole cussion or

Cons t

Fleet* : , " .

( ind If elected, o non-Par -

•• - courts
Division?
Srclusively ft writ court
Civt '

lourta of •' can '

criminal

7. Criminal appeals court of Orleans Par

8. CDC/Cr r

Juvenile/ Traffic Ct.
Municipal

9. If no nergor, should juveni It he a fani ly court
eviction :
increase jurisdiction in FCC

10. Retirement

11. Judicial Krponse - statrv

'

12. CDC/ CRDC- name change to 3Uth JDC

13. Qualifications for judges.

1U. Jury trials in civil matters.

15- Justices of the Peace ft Mayors Courts.

Responses to question k* P e >* aininp to

1. When first seeking t- e position, - n for

the election of t- at pooitiun. After lected

first time a Judge would run under a retention sv-

2. One Judge felt f-at t->e Gorman CI aturo System siould

be considered for I-ouisiana Ju

3. One Judge favors some system of appointment of Judges,

but the appointments should he madf hy someone other

than ' mop,

U. One ."udp.e was strongly against w*y syst ing

>uri P ] Em

.

'tieat i r- '.
.

: -' "p">t ' r r ^
-1 crks .

1

.

Host pi :oyed

should remain as

2. Also, nany expressed strong f e erks

torn coin- tern.

section of

question •", or question
/e. '

Question 8, was dicusser. : outcome

being, t: at no one favored tl of any cou

mentioned in that question.

r^iestion 11. - Retirement.

All folt that retirement for ould remain in

Constitution.

are was a sencc of agreement that all Judges should

full time Jud . the r.ecos: compensation.

Objection to tie Oualif icattons for Ju not

raised, therefore assumli ould remoin os is.

One Ju in point of Intresr

a Jud -me from one sou-ce.

Louisiana Constitutional Convention

JUDICIARY COMMITTF.E RESOLUTION
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PLAN OF COMMITTEE MEETINGS

The Committee adop'.s the following as a general outline for its
proceedings

:

I. TNs meetings of the Committee should be divided into
four groups, and will be tentatively scheduled as
follow;

:

1. Hearings on power, organization and adminis-
tration of courts—meetings to be held on
four days: Friday, March 9, 1973

Friday, March 16, 1973
Friday, March 23, 1973
Friday, March 30, 1973

2. Hearings on financing the judicial system
p.nd on selections, tenure and compensation
of ^I'dges and other court personnel—meetings
to oe held on four days:

Friday, April 6, 1973
Friday, Aoril 13, 1973
Friday, April 20, 1973
Friday, May 4, 1973

3. Hearings on court related officers and agencies

—

meet-.igs to be held on two days:
Friday, May 11, 1973
Friday, May 18, 19/3

4. Meetings of the Committee and its subcommittees
for purposes of discussion and drafting proposals
to the convention—meetings to be held on four days:

Friday, May 25, 1973
Friday, June 1 , 1973
Friday, June 8, 1973
Friday, June 15, 1973

II. The Chairman shall have the discretion to alter the foregoing
schedule as events require, but should make every effort to
adhere to this plan.

III. The Chairman shall invite knowledgeable persons and those
having an interest in the areas stated above to present
testimony to the Committee.

IV. At the end of the Committee hearings, or earlier if the
Committee decides, the Committee shall take non-binding,
preliminary votes on issues presented, and may instruct
the research staff to prepare tentative drafts for considera-
tion at later meetings.

V. If possible, requests by committee members for research con-
cerning matters relating to the Judiciary Committee should
be directed to the Chairman, who shall, after consideration
with the members, make such requests to the staff in behalf
of the Committee.

Louisiana Constitutional Convention

RESOLUTION OF THE COMMITTEE ON THE JUDICIARY

ii. March 2, 1973

General -smarts on La. Judiciary by
Eugt " i'l-Tett, Judicial Administrator

Organwatnn
General .-^marks o-\ La. Judiciary by
Dean Cecil Morgan , Ch. , Jud. Comm.,
La. Constitutional Revision Commission;
Delmar Karlay, Institute of Judicial Ad-
ministration; George W. Pugh, Professor
of Law, LSU '. dw School, first La. Jud.
Admin.

I. POWERS, ORGANIZATION NBC M'MINISTRATION
OF COURTS

March 9, 1973
Scheduled

:

March 16, 1973
Scheduled:

March 23, 1973

Scheduled:

4. March 30, 1973

Invited:

March 30, 1973 (cont.)
Invited:

Hon. John B. fournet, Ret. Chief Justice,

La. Sup. Ct.

Hon. Luther P. Cole, Pres., La. Dist.

Judges' Jissoc

Hon. Paul Lanory, Pres., La. App. Judges'

Assoc.
V.r>n. Edmund Reggie, Pres., La. Municipal
Judges' Assoc.

Hon. Dob Wilkes, rres. of La. Justices
of Peace and Constables Assn.

Hon. Wm. Guste, Atty. Gen., State of La.

Hon. Roy D. Webb, Pres., Sheriffs* Assn.

Hon. M^lvin P. Barre, Pres., District
Attorneys' Assn.
Mr. Christian, Nat. Center of State Courts

Mr. Soloman, Inst, of Court Mgt.

Hon. Joe W. Sanders, Chief Justice, La.

Sup. Ct.

Hon. Ben Bagert, Pres., Fourth Circuit

Judges * Assn.
Hon. J. Burton Foret, Pres., Juvenile and

Family Court, Judges' Assn.

Hon. John R. Martzell, Pres, La. Trial

Lawyers Assn.

Hon. Calvin E. Hardin, Jr., Pres., La. State

Mr. Marvin L. Lyons, La. Municipal Assn.
Mr. Jimmy Hnyes , La. Police Jury Assn.
Hon. , Pres.,
Cl^rk of Courts » -sn.

is an expert in the fields of court
\ANCE, :-.T*,rc7.0r;, TENURE
mND COMI'tl 0ATION

organization and court administration and well qualified to assist

the committee in its revision of the judiciary articles of the

Louisiana Constitution of 1921,

WHEREAS the committee is desirous of procuring his assistance

and advice ir. its tasks,

THEREFORE, BE IT RESOLVED that

be respectfully invited and requested to appear before the Committee

on the Judiciary at hearings to be held in the State Capitol, Baton

Rouge, Louisiana, on , 1973.

1. April 6, 1073

Invited:

2. April 13, 1973

T. April 20, 1973

Mr. Lowe, «".mer. Judicature Society
Mr. Ben Millor, Past Tres., State Bar
Frank W. Hawthorne, Assoc. Justice La.

State Sun. Ct. (Retired)
Mr. Dudley Flviders, Attorney-nt-law,
New Orleans

4. May 4, 1973

Adopted unanimously on 1973, in open committee session

James L. Dennis, Chairman

TENTATIVE SCHEDULE — DISCUSSION HRArT

1. May 11, 1973

Invited:

III. COURT RELATED OFFICERS

Presidents of D.A.'s. Sheriffs, Clerks

of Court, Coroners Associations, ot al

ORGANIZATIONAL MEETINGS AND ORI..TTATION

i. February 23, 1973 - Organization 2. May 16, 1973

[242]



Minutes of the Judiciary Committee of the

Constitutional Convention of 1973

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held, pursuant to notice mailed by the

Secretary of the Convention on March 5, 1973

State Capitol, Baton Rouge, Louisiana

Friday, March 9, 1973, 9:30 a.m.

Presiding: Judge James L. Dennis, Chairman

Mr. Philip O. Bergeron, Secretary, called the roll:

PRESENT ABSENT

VesichAvant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Tate
Tobias
Willis

Mr. Deshotels moved to dispense with the reading of last meeting's

minutes, with approval, after the following correction to roll

call: Mr. Landry "absent," instead of "present.*' There were

no objections.

Chairman Dennis introduced the following speakers, who gave their

personal opinions and recommendations concerning the powers,

-2-

structure, and financing of the present constitution's Judicial

System

i

JUDGE MINOS D. MILLER, JR.
Third Circuit Court of Appeal

FORMER CHIEF JUSTICE JOHN FOURNET
Louisiana Supreme Court

JUDGE LUTHER F. COLE
District 19, Division G

JUSTICE MACK E. BARHAM
Louisiana Supreme Court

JUDGE PAUL B. LANDRY, JR.
First Circuit Court of Appeal

JUDGE J. BURTON FORET
City Judge, City of Ville Platte

Mr. Edgar Coltharp, reporter for The Shreveport Times News-

paper, made brief comments about establishing an advisor or

legal counsel to jurors.

Chairman Dennis appointed Delegates Bel, Bergeron, Gauthier, Tate,

and Tobias to a subcommittee to consider polling.

Material on the Illinois Court System, a tentative discussion

draft on the scope of the committee's charge, and other items

were submitted to the committee members by Chairman Dennis for

review and discussion at next meeting.

MEETING ADJOURNED AT 5:30 p.l
£<A^<

Vice-Chairman

Held, pursuant to notice mailed by the

Secretary of the Convention on March 2,

1973.

State Capitol, Baton Rouge, Louisiana

Friday, March 16, 1973, 9:30 a.m.

Presiding: Mr. Ambroise H. Landry, Vice-Chairman of the

Judiciary Committee (Judge James L. Dennis,

Chairman, took the chair at 10:25 a.m.)

Mr. Philip 0. Bergeron, Secretary of the committee called

the roll:

PRESENT ABSENT

-±±U~ _L

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Tobias
Vesich
Willis

Mr. Tobias objected to dispensing with the reading of

last meeting's minutes. Mr. Bergeron read the minutes.

-2-

It was moved by Mr. Tobias and seconded by Mr. Bergeron

that the word "Appeals" on Page 2 of the March 9, 1973,

minutes be amended by correcting the word to read "Appeal;

and to include the appointment by Judge Dennis of Dele-

gates Bel, Bergeron, Gauthier, Tate, and Tobias to a sub-

committee to consider polling. The minutes were adopted

as corrected without objection.

The committee heard testimony from the following speakers

on the powers, organization and administration of courts:

MR. BOB WILKES, President of Louisiana
Justices of the Peace and Constables
Association

MR. LEYCHESTER L. TRAUTH , Justice Of the
Peace for the Town of Gretna

MR. PHILIP N. PECQUET, Justice of the
Peace, City of Port Allen

MR. WELDON L. LeBOEUF , Justice of the
Peace, LaFourche Parish

MR. RONALD MARTIN, District Attorney
Tenth Judicial District, representing
District Attorneys Association

MR. ED WARE, District Attorney, Ninth
Judicial District; President , District
Attorneys Association

JUDGE DOMINIC C. GRIESHABER, New Orleans
First City Court, Section B

JUDGE EDWARD N. ENGOLIO, Eighteenth Judicial District

JUSTICE WINSLOW CHRISTIAN, Director of the National
Center for State Courts, Washington, D. C.

MR. STEPHEN B. MURRAY. President of
Orleans Parish Criminal Courts Bar

MR. MURJPHY BELL, Director of the Baton Rouge
Public Defender's Office

Secretary
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MR. JOHN SIMMONS, Director of the New Orleans
Indigent Defender Program

-3-

Reverend James L. Stovall asked and received permission

to appear before th committee on behalf of the Committee

on the Executive. He asked the committee questions con-

cerning jurisdiction of the committee with respect to

certain officials included in Article VII.

Judge Dennis announced that Chief Justice Joe W. Sanders

and Judge Bernard J. Bagert were tentatively scheduled

for the next meeting, Friday, March 23, 1973, 9:30 a.m.;

and that he was late because of attending a Composite

Committee meeting which started at 9:30 a.m., therefore

could not be at the beginning of Judiciary meeting.

Secretary

JUDGE CYRIL J. GRACIANETTE {1st Parish Court)
JUDGE JOHN JACKSON MOLAISON (2nd Parish Court)
JUDGE DOUGLAS A. ALLEN (1st Parish Court)

JUDGE BERNARD J. BAGERT
Criminal District Court, Orleans Parish

JUDGE EDWARD G. GILLAN
Orleans Parish Juvenile Court, Section D

JUDGE EDWARD N. ENGOLIO, Eighteenth Judicial District

Mr. Bel moved to invite one judge from each court in city

of New Orleans to appear for one day to present their

side. Seconded by Mr. Bergeron; no objections.

Chairman Dennis placed the problem of meeting schedules

before the committee for discussion. Mr. E. L. Henry,

Chairman of the Constitutional Convention, asked that

all future meetings be cancelled because of conflicting

schedules with other committees. After deliberation, the

committee asked Chairman Dennis to meet with Mr. Henry

and request retention of meeting schedules for Friday

because of previous plans and availability of committee

members. Chairman Dennis will report results at next

meeting.

Mr. Bergeron read resolution presented to the committee

by Mr. Drew to amend resolution adopted on March 2,

1973, regarding plan of committee meetings (hereto attached

and made part of these minutes). After making noted

changes to resolution, it was unanimously adopted.

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held, pursuant to notice mailed by the

Secretary of the Convention on March 14,

1973.

State Capitol, Baton Rouge, Louisiana

Friday, March 23, 1973, 9:30 a.m.

Presiding: Judge James L. Dennis, Chairman

Mr. Philip 0. Bergeron, Secretary, called the roll:

PRESENT

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Tate
Tobias
Vesich
Willis

The committee heard testimony from the following speakers
on the organization, administration and powers of courts:

Mr. Tobias commented on behalf of the subcommittee ap-

pointed to investigate polling lawyers. After delibera-

tion, Mr. Kelly moved that the committee not take this

poll, unless a true cross-section of people be represented.

Mr. Sandoz amended this motion, to take no poll of any

kind at this time. Motion as amended carried without

objection.

Chairman Dennis moved to amend the March 16, 1973, minutes

by correcting them to show he was late because of attending

a Composite Committee Meeting which started at 9:30 a.m.,

and could not be at the beginning of Judiciary Meeting;

and to correct Reverend Stovall' s name to "James" instead

of Jasper, on Page 2 of the minutes.

MEETING ADJOURNED AT 4:40 p.m.

cretary

Louisiana Constitutional Convention

JUDICIARY COMMITTEE RESOLUTION

CHIEF JUSTICE JOE W. SANDERS
Louisiana Supreme Court

ASSOCIATE JUSTICE JOHN A. DIXON, JR.
Louisiana Supreme Court

Judges of the Parish Courts of Jefferson Parish:

BE IT RESOLVED by the Judiciary C(v\mittce i£ ^.«.m

Louisiana Constitutional Convention in session duly cj.iv. i*d

th. "• day of March, 1973 that resolution adopted on Harrr- 2,

•973 be amended to set forth plan of committee meetings as

follows:
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Thcf \
—

s>all bo devoted to hearing testimony from those parties previ

invited to speak on those dates.

That 'or all future meetings, the basic draft i-rtparcd

by r.t . C. B. Forgotson at the request of Justice Al Tate throuoh

the chairman of this committee be4 -— . i..<,* «*

further testircr.v nd a. .L offered before the committee with

the view in mir.d of confining the witnesses to constitutional

questions alone.

That as soon as possible, discussions and vote of the

cc-Tittce be taken on major issues pertaining to the constitutional

provisions this committee is delegated to draft and that every

effort be made to have a proposal for the research staff and cc

on style and drafting to consider no later than Kay 11, 19"?.

That in the future ,*persons invited to speak before

the committee »iii pe ii i»»»o^ basically to those authorized to

express the opinions and consensus of associations and related

groups.

Which motion was offered by R. Harmon Drew, duly

seconded by , and received the following

yea and nay votes.

Nay_

Which motion was duly adopted.

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

The Committee heard testimony from the following speakers on the

organization, administration and powers of the courts:

MR. HARVEY SOLOMAN , Director of Studies
Institute for Court Management

MR. BEN R. MILLER, SR. , Attorney at Law

MR. ALLAN ASHMAN, Director of Research
American Judicature Society

JUDGE RICHARD J. GARVEY
Civil District Court, Orleans Parish

JUDGE S. SANFORD LEVY
Civil District Court, Orleans Parish

JUDGE EDWARD G. GILLIN
Juvenile Court, Orleans Parish

JUDGE SOL GOTHARD
Juvenile Court, Jefferson Parish

JUDGE LOUIS P. TRENT
Traffic Court, Orleans Parish

JUDGE MATTHEW S. BRANIFF
Criminal District Court, Section B, Orleans Parish

JUDGE OLIVER P. SCHULINGKAMP
Criminal District Court, Section F, Orleans Parish

Judge Dennis announced receipt of a letter from Mr. Vesich

stating that he was hospitalized with pneumonia and unable to

attend meeting; and that Justice Tate's father died, therefore

he was unable to attend meeting.

The Coordinating Committee authorized Mrs. Norma Duncan, Re-

search Director, to make the following request from the Judici-

ary Committee: Submit a written commitment as to what provi-

sions will definitely be considered and not considered in the

present constitution by the Judiciary Committee, and to state

in what areas there might be some conflict between the Judici-

ary Committee and other committees. The research staff needs

to know this information by April 6. Judge Dennis read dis-

cussion draft, and opened discussion from Committee.

Held pursuant to notice mailed by the

Secretary of the Convention on March 26,

1973.

State Capitol, Baton Rouge, Louisiana

Friday, March 30, 1973, 5:30 a.m.

Presiding: Judge James L. Dennis, Chairman

Mr. Philip O. Bergeron, Secretary, called the roll:

PRESENT ABSENT

Avant Bel
Bergeron Drew
Burns Tate
Dennis Vesich
Deshotels
Gauthier
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Tobias
Willis

Mr. Avant moved to dispense with the reading of March 23, 1973

minutes and to adopt them as written; motion carried without
objection.

Judge Dennis reported on a meeting with the Coordinating Com-
mittee of the Constitutional Convention with respect to re-

scheduling meeting dates. A tentative schedule of meetinos
was given to the Committee members.

The Judiciary Committee will definitely consider everything in

Article VII in present constitution as within Judiciary juris-

diction, with the exception of that portion of Section 69

dealing with vacancies in offices not found in Article VII;

Article IX, Section 4 : Judiciary Commissi on- -removal of Judges;

Article IX, Sections 1-3, insofar as those sections apply to

officials covered by Article IX: Impeachment and Removal of

Officials. Judge Dennis questioned whether the Committee would

consider removal of all officials or just judges. Mr. Deshotels

moved that the Committee should include all officers in Judi-

ciary Article, including sheriffs, as provided by the convention

rules of procedure for establishing jurisdiction. Mr. Ourso

seconded; motion carried without objection.

Judge Dennis questioned whether the Judiciary Committee should

allow retirement of all public officials to be treated by some

committee other than Judiciary, or should they be considered

as presently provided. Mr. Tobias stated that as a matter of

continuity, follow it all the way through; if we take juris-

diction over judges, follow it all the way through as to what

pertains to judges, unless really collateral. Judge Dennis

agreed. Mr. Bergeron questioned retirement of other officers.

The Committee will consider District Attorneys—Judge Dennis

will determine if retirement provisions are included in

Article VII. After deliberation, the Committee decided defi-

nitely not to consider other parts of the discussion draft,

and to approve the draft as amended.

Judge Dennis asked the Committee about meeting on Good Friday,

April 20, stressing that if the meeting were cancelled it might



not be possible to reschedule.

Good Friday.

The Committee agreed to meet on

For the next meeting, Judge Dennis requested the research staff

to develop as much financial information possible pertaining

to what is realistic and not realistic in structure of courts.

Judge Reggie will be invited to appear and give the views as

to what the city court judges want.

Mr. Bergeron read two announcements to the committee:

(1) letter from clerks of Court Convention in Lafayette,

inviting members to attend; (2) letter from Judge Levy,

complimenting the committee on his appearance before them.

Testimony on the organization, structure and powers of the

courts was heard from the following speakers:

After deliberation on whether to hear additional testimony from

judges other than the New Orleans area, Mr. Kelly moved to in-

vite four district judges to appear on the 13th of April: Two

from metropolitan areas, outside of Orleans and East Baton Rouge

Parishes, and two rural judges from cities in judicial districts

of about 35-40,000 people, one each from north and south

Louisiana. Motion carried without objection.

On the 14th of April, the Committee will conduct a business

meeting and take some preliminary votes on organization, adminis-

tration and powers of the courts.

MEETING ADJOURNED AT 6:15 P.M.

sC< -<-<_,.•

MR. GLENN R. WINTERS, Executive Director
American Judicature Society

JUDGE PATRICK M. SHOTT
Fourth Circuit Court of Appeal

JUDGE EARL E. VERON
Fourteenth Judicial District Court
Calcasieu and Cameron Parishes

Chairman Dennis recessed the meeting at 12:15 p.m. for lunch*

resumed at 2:05 p.m. Testimony continued:

JUDGE EDWARD A. de la HOUSSAYE, III
JUDGE E. "BUBBER" GUIDRY, JR.
JUDGE S. 0. LANDRY
Sixteenth Judicial District
Iberia, St. Martin and St. Mary Parishes

JUDGE DAVID T. CALDWELL
Second Judicial District Court
Bienville, Claiborne and Jackson Parishes

JUDGE C. J. BOLIN, JR.
First Judicial District Court, Caddo Parish

Chairman Dennis recessed the meeting at 3:55 p.m.; resumed

at 4:05 p.m. Testimony continued:

JUDGE C. J. BOLIN, JR.
First Judicial District Court, Caddo Parish

Secretary Mr. M. W. Dennery, Secretary of the Convention, forwarded

a letter to Judge Dennis asking the committee's thoughts on

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

a proposed draft dealing with Department of Civil Service

being included in the Judiciary Article. After committee

discussion, it was decided by the committee not to include

in Judiciary Article, and authorized Chairman Dennis to

notify Mr. Dennery of their feelings.

Held pursuant to notice mailed by the

Secretary of the Convention on April 4,

1973.

State Capitol, Baton Rouge, Louisiana

Friday, April 13, 1973, 9:30 a.m.

Mr. Edwin O. Ware, District Attorney, wrote Judge Dennis a

letter stating that at the annual convention of the Louisiana

District Attorney's Association held in New Orleans in March,

the district attorneys and assistants voted unanimously in

favor of the Judiciary Committee writing the articles deal-

ing with district attorneys.

Mr. Philip 0. Bergeron, Secretary, called the meeting t

order at 9:37 a.m. (Judge James L. Dennis, Chairman,

delayed because of plane trouble.)

Mr. Bergeron called the roll:

PRESENT

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Martin
Ourso
Sandoz
Tate
Tobias
Veaich
Willis

ABSENT

Landry

Mr. Tobias moved to adjourn the meeting until Saturday,

April 14, at 9:30 a.m. No objections; meeting adjourned

at 4:35 p.m.

^Ccu^i

V&'^.V <). fc;,?-^ /^
4Secretary -

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973
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Held pursuant to notice mailed by the

Secretary of the Convention on April 4,

1973.

State Capitol, Baton Rouge, Louisiana

Saturday, April 14, 1973, 9:30 a.m.

Presiding: Judge James L. Dennis, Chairman. The me

was called to order at 9:37 a.m.

sting

Mr. Philip 0. Bergeron, Secretary, called the roll: All

members were present.

PRESENT

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Tate
Tobias
Vesich
Willis

Mr. Burns made a substitute motion amending to "majority

of legislature." Mr. Vesich objected. Mr. Bergeron called

the roll for voting on the proposed amendment: Defeated

by twelve to four vote, with one abstention.

No



-

•

•

•



-



Mr. Kelly moved to adopt 59 of "Draft A." Motion carried

without objection.

Mr. Sandoz moved to provide in S6 the power for Supreme

Court justices to appoint judges to other courts, including

all retired judges. Motion carried. Mr. Vesich voted

against.

Mr. Drew moved to leave in the first sentence of Sll(a)

and insert the words either "four or more" or "at least

four" and delete the second sentence of Sll (a) and delete

all of Sll(b) and (c) . Motion carried without objection.

Mr. Kelly moved to combine SSH and 12, and in 512(a) leave

out the word "rotating" and leave out §12 (c). Motion

carried without objection.

Mr. Avant moved to insert in 513(b) the words "at least"

between the words "into" and "three." Motion carried

without objection. Mr. Tobias moved to provide for at

least three equally apportioned districts. Motion was

withdrawn.

Mr. Bel moved to retain the present twelve-year terms for

Courts of Appeal judges and leave out the second sentence

in 513(c). Motion carried without objection.

Mr. Tobias moved to add the word "civil" between the words

"all" and "cases" in 514(a). Motion was withdrawn.

Mr. Sandoz moved to delete 514(b) and insert the word civil

in 514(a) between the words "all and "cases." Motion carried

Chairman Dennis moved the adoption of 519 of "Draft A."

Motion carried without objection.

After discussion by the committee, SS20(b) and (c) were

deleted.

Mr. Avant moved to insert the language calling for two-

thirds of the legislature and a vote of the people to

make changes in the court structure and it shall apply to all

courts except Justices of the Peace and Mayors into 520(b).

Mr. Sandoz offered a substitute motion to delete the re-

quirement of a vote of the people in Mr. Avant 's motion.

Motion failed five to nine.

Mr. Kelly offered a substitute motion to insert "a majority

of the legislature," in lieu of two-thirds in Mr. Avant's

proposal, and excluding Mayors and Justices of the Peace

Courts. Motion carried nine to six.

After some discussion, 520(d) was deleted.

Mr. Tobias moved for twelve-year terms for all District

Court judges. Mr. Avant offered a substitute motion to

provide six-year terms for all District Court judges.

Motion carried eight to seven.

Mr. Gauthier moved that District Court judges shall have

six-year terms except in a judicial district having a

population in excess of 300,000, wherein they shall be

elected for twelve-year terms . Motion failed seven to nine.

without objection.

There was much discussion about appeals from decision of

administrative agencies. 514(c) was adopted without ob-

jection, deleting the words "civil service or."

Mr. Tobias moved to have the staff determine a way to

combine 5514(a) and (b) . Motion carried without objection.

Mr. Kelly moved to keep appeals of juvenile cases in the

Courts of Appeal and use the language of the present

529. Motion carried without objection.

Mr. Gauthier offered a substitute motion to direct the

staff to put juvenile appeals in the Supreme Court. Motion
failed four to nine.

Mr. Willis moved the adoption of 515 of "Draft A" with
an amendment to delete the words "shall have the power

to" and insert in lieu thereof the word "may." Motion
carried without objection.

Mr. Tobias moved to provide that District Court judges

have initial terms of six years and then run for twelve-

year terms. Motion failed seven to nine.

Judge Tate moved to provide terms for all District Court

judges of not less than six, nor more than twelve years,

and the legislature shall provide the terms. Provided

that the present terms of judges shall not be affected.

Mr. Kilbourne offered a substitute motion to provide

twelve-year terms in Orleans and six-year terms in the

rest of the state. Mr. Avant called for a roll call

vote and the motion carried eight to two with four ab-

stentions.

Mr. Tobias moved to provide twelve-year terms for District

Court judges in Jefferson Parish.

Mr. Avant moved to provide in 516 for the election of a

chief judge in the Court of Appeal for a five-year term
and provide the same term for the chief justice of the

Supreme Court. Motion carried without objection.

Mr. Sandoz moved to change the word "appoint" in §17 to

"elect" and delete the last sentence and make the same

change in the Supreme Court provision. Motion carried
without objection.

Judge Tate moved to delete 518 of "Draft A." Motion
carried without objection.

The committee recessed at 12:40 for lunch. The meeting

resumed at 2:30 p.m.

Mr. Landry offered a substitute motion to provide twelve-

year terms for District Court 3udges in judicial districts

comprised of one parish, having a population in excess of

300,000, based on the latest official U. S. Census.

Motion carried eleven to three.

Judge Tate moved to adopt 521 as written. Motion carried

without objection.

Mr. Avant offered a proposal for a special three- judge

panel. Motion was withdrawn.

Mr. Drew asked the staff to draft a proposal to continue

1 25(1
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present terms of office of judges now sitting and their

jurisdiction, benefits, etc.

Hr. Avant asked the staff for a copy of the proposal of

Article VII thus far.

Chairman Dennis stated that the draft would be prepared

and mailed out as soon as possible.

Meeting adjourned at 5:15 p.m.

Chairman

• Vice -Cha 1 rmaV T

/Secretary

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice mailed by the

Secretary of the Convention on May 3, 1973

State Capitol, Baton Rouge, Louisiana

Friday, May 11, 1973

Presiding: Judge James L. Dennis. The meeting was called

to order at 9:30 a.m.

Mr. Philip O. Bergeron, secretary, called the roll. Four-

teen members were present, representing a quorum. All members

attended meeting.

Present Absent

Avant None
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Tate
Tobias
Vesich
Willis

Professor Geoffrey C. Hazard, Jr., spoke on the merit

•election of judges.

Attorney General William J. Guste, Jr., spoke on placing

the attorney general's office in a separate article or retaining

it in the judiciary article; also on the secrecy of the grand

juries.

Mr. Aaron Kohn, managing director of the Metropolitan

Crime Commission in New Or leans, discussed consolidation of

courts in New Orleans and the screening of judges before they

run for office.

After a five-minute recess. Sheriff Bailey Grant of

Ouachita Parish requested that the committee not change the

constitutional status of sheriffs.

Chairman Dennis recessed the meeting for lunch at 12:45

p.m. to reconvene at 2:00 p.m.

The committee reconvened at 2:00 p.m. with Vice Chairman

Landry presiding. Chairman Dennis took the chair at 2:30 p.m.

Dr. Hypolite Landry, Jr., coroner of East Baton Rouge

Parish, spoke on the present constitutional provisions concerning

coroners, requesting that the same provisions be in the new

constitution.

The minutes of April 20, 1973, were read by Secretary

Bergeron. Mr. Tobias moved to correct the spelling of "judg-

ment" on page four, line two. Motion carried. Judge Tate

moved to add his reason for voting against Section 4, page four,

line three. Mr. Bergeron moved the minutes be adopted with

changes. Motion carried.

3

Chairman Dennis circulated a letter from the Clerk of

First District Court in Caddo Parish, who stated that he

thought the clerks of court should not be ex officio clerks

in juvenile courts. (presented by Tom Stagg)

Chairman Dennis read a memo from Mr. Gene Murret, judicial

administrator to the members of the Judicial Committee. It

stated what action the Judicial Council took concerning terms

of judges when it met on April 27, 1973.

A memo presented to the Composite Committee from District

Attorney John Richardson of Caddo Parish was filed with the

committee.

Mr. Deshotels introduced a copy of a letter from Justices

of the Peace Johnson and Leger, Allen Parish, asking that the

section of the constitution pertaining to justices of the

peace be left as it is. A copy was filed with the committee.

The decision was made to continue taping the meetings.

Discussion continued on Draft "A."

Mr. Kilbourne moved the committee defer action on Section

22. Motion carried without objection.

Mr. Tobias moved to change "presiding" judge to "chief"

judge in Section 23(a). Motion carried without objection.

Mr. Kelly moved to delete Section 23(a). Motion failed.

Mr. Gauthier moved that the judges elect a chief judge.

Motion failed.

Mr. Deshotels moved to adopt a plan of appointing judges

on merit. Motion failed.

Mr. Willis moved that Section 23(a) and (b) be combined

to read "Each multi-judge district court may elect from its

members a chief judge who shall exercise such administrative

functions as may be prescribed by rule of that court." Motion

carried, with Mr. Kelly objecting.
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Mr. Sandoz moved to delete Section 24. Motion carried

without objection.

Judge Tate moved to delete Section 25. Motion carried

without objection.

Mr. Avant moved to have the staff prepare a provision

concerning Section 26 that would not conflict with anything

the committee has tentatively done concerning courts and how

they can be altered, changed, or abolished, but which would

give to the legislature the right to define the age of juve-

niles and what circumstances certain persons within that age

could be excluded from the category of juveniles. Motion

carried without objection.

It was moved that Section 28 be deleted. Motion carried

without objection.

Mr. Bel moved that the committee adopt Section 29(a).

Motion carried with Mr. Kilbourne objecting.

Mr. Bel moved to adjourn the meeting at 5:15 p.m. until

9:00 a.m. Saturday. Motion carried.

..''.. .>.-.
'

Chairtnan

tentative proposal that the supreme court elect a successor

to the office of chief justice. Justice Summers feels that

the present system of seniority should govern the selection of

chief justice.

The meeting was recessed at 9:45 a.m. and reconvened at

10:00 a.m.

Mayor Dorris Godet of Port Barre spoke on the mayor's court.

He stated that he wanted the revenue produced by this court,

but he did not care if the new constitution abolished the court.

Mayor Nail of Krotz Springs asked Chairman Dennis if he

could appear briefly before the committee to ask questions.

He questioned the committee's right to change the Lawrason Act.

The committee recessed for twenty minutes.

The committee was presented by Mr. Leander Perez, Jr. with

a resolution submitted by the Louisiana District Attorney

Association to be placed in the files of the committee.

Discussion of Draft "A" continued.

Mr. Bergeron moved to delete Section 29(b) (c)(d). Motion

carried without objection.

Mr. Avant moved to ask the staff to prepare a provision

prohibiting the changing of a judge's term of office or compen-

sation during his term of office, that will prohibit reducing

his subject matter jurisdiction during his term of office,

and will prohibit changing his territorial jurisdiction during

his term of office, unless it is done in accordance with

Section 15(a). Motion carried.

MINUTES

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973.

Held pursuant to notice mailed by the

Secretary of the Convention on May 3, 1973

State Capitol, Baton Rouge, Louisiana

Saturday, May 12, 1973.

Presiding: Judge James L. Dennis, Chairman. The meeting

was called to order at 9:20 a.m.

Mr. Philip 0. Bergeron, secretary, called the roll. Fifteen

of eighteen members were present, representing a quorum.

Seventeen members attended meeting.

Present Absent

Avant Ourso
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthicr
Kelly
Kilbourne
Landry
Martin
Sandoz

Tobias
Vesich
Willis

2

Louisiana Supreme Court Justice Frank W. Summers appeared

before the committee to discuss his objection to the committee's

Mr. Sandoz moved that in Section 30, the committee go on

record as opposing nonpartisan election. Motion withdrawn.

Mr. Avant moved that the legislature shall provide for

the election of judges at a time when the congressmen are elected.

Under no circumstances shall any judge who is appointed be

eligible to run for the office for which he is appointed.

When the governor appoints someone to fill a vacancy, he shall

appoint someone who is ineligible to run for office. Motion withdrawn.

Mr. Willis offered a substitute motion for Section 30(a) and

<b) to read: (a) The election of judges shall be held at the

regular congressional election; (b) If a vacancy occurs,

a special election is to be held to fill the vacancy within

six months. Until the vacancy is filled, the supreme court

shall assign or appoint an otherwise qualified individual to

the duties of the office at pleasure, who shall be ineligible

to be a candidate for election to the vacancy. Motion carried.

Mr. Tobias moved to change four months" to 'three months"

in Section 30(b). Motion withdrawn.

Mr. Avant moved to hold the election at the next regularly

scheduled election. Motion withdrawn.

Mr. Willis moved to change"four months"to 'six months" in

Section 30(b). Motion carried.

Judge Tate asked that the resolution be typed as amended

during lunch. The committee recessed for lunch at 12:20. p.m.

The committee reconvened at 2:05 p.m. The committee read
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the section as amended and voted to consult Mr. "Red" Wood

concerning the election of judges and have him appear and

give a written memo to the committee on it.

Sections 30(a) and (b) were adopted as amended.

Judge Tate moved the committee express themselves regarding

nonpartisan election of judges. Motion withdrawn.

Mr. Sandoz moved to delete (c) of Section 30. Mr. Drew

objected. Mr. Drew moved to table Section 30(c). Motion

failed 4-8.

Mr. Sandoz moved to oppose nonpartisan election of judges.

Motion carried 7-5.

Mr. Sandoz moved the adoption of Section 30(d). He also

moved to instruct the research staff to "make it better,"

with the advice of Mr ." Red" Wood . Motion carried.

Mr. Willis moved to strike Section 30(e). Motion carried

9-4 with one abstention.

Mr. Avant moved to insert between "judges" and "of"

in Section 31(a), "and a system of survivors's benefits for

widows and minor children." After the period "." add "These

systems may be on a contributory basis." Motion was withdrawn.

Mr. Sandoz offered a substitute motion to adopt Section

31(a) as written. Motion carried.

Mr. Tobias offered a substitute motion to add "at least

equal to all other state employees." Motion was withdrawn at

Mr . Drew ' s request

.

Mr. Tobias moved to add "or judicial administrator" after

"judge" on the first line of Section 31(b), and strike the last

sentence. Motion carried.

Mr. Landry moved to have a new system for all judges

not retired. Motion failed.

Mr. Avant moved that until the legislature shall provide

any retirement system different from the present constitution,

any ]udge who takes office after the adoption of this consti-

tution shall be covered by the old system. Motion carried.

Mr. Bergeron moved to delete Section 31(c). Motion

failed.

Judge Dennis moved to amend Section 31(c) to read: If

he is found to be incompetent, he shall be retired. His bene-

fits shall be two-thirds of his pay. If he is not under the

statutory program, he shall receive the same benefits as under

the 1921 constitution. No action taken.

Mr. Avant moved to add to Section 31(c) "or any such greater

sum to which he is legally entitled by law." Motion carried

10-3.

Mr. Kelly moved to adopt Section 31(d), striking the last

sentence. Motion carried 8-4.

Mr. Willis moved to strike Section 31(e) and make Section

31(a) read "full time judges of courts of record." Motion

withdrawn.

Mr. Vesich moved to adopt Section 31(e). Motion carried

without objection.

Mr. Avant moved to reconsider Section 31(c), and make first

line read "A judge of a court of record who has served six

years or more and who is found by two..."

Mr. Kelly moved to delete Section 31(c) in its entirety.

Judge Dennis asked Mr. Avant to withdraw his amendment

and Mr. Kelly to withdraw his substitute motion and the committee

would reconsider Section 31(c) at a later date. Both motions

withdrawn.

6

0T Mr. Tobias moved that Section 32 should prohibit all

judges from practicing law. Motion failed. / ' -/

Judge Tate moved to adopt Section 32. Motion carried.

Mr. Willis moved to change the wording of Section 32 so

that the subject would be first and add "all others that the

legislature shall prescribe" between "judges" and "shall .

"

Mr.^obias objected. Motion carried 10-1.

Mr. Avant moved that the chairman appoint a three man

subcommittee to look into the question of judges' retirement.

Judge Dennis appointed Mr. Avant, Mr. Vesich, and Mr.

Drew, with Mr. Drew as chairman.

Meeting was adjourned at 5:10 p.m.

f'^Ji^ '
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The committee heard the following speakers on the Orleans

Parish Prison and the criminal sheriff:

State Rep. Edward Booker, New Orleans;
Mr. Raymond Nance, president. Community Action for

Correction;
Mr. Robert Blomberg , inmate, Orleans Parish Prison

.

Mr. Joseph W. Joachim, executive vice president and general

counsel, Louisiana City Marshals and Constables Association,

spoke to the committee concerning the standardization of terms

for city marshals and city constables and increasing city court

jurisdiction

.

The committee recessed for lunch at 12:30 p.m.

The committee reconvened at 2:00 p.m. and Mr. Bergeron,

secretary, read the minutes of the May 11, and May 12, 1973

meetings.

Mr. Bel moved that the minutes of May 11, 197 3, be adopted

as amended. Motion carried.

Mr. Tobias moved to add "no action taken" to Judge

Dennis's motion on page five of the May 12, 1973 minutes.

Motion carried.

Mr. Tobias moved to insert into the minutes of May 12,

1973, his motion prohibiting judges from practicing law, which

failed. Motion carried.

The motion was made to correct the spelling of Mayor

Nail's name on page two of the May 12 minutes. Motion carried.

Mr. Bel moved the minutes of May 12, 1973, be adopted

as amended. Motion carried

Mr. Tobias moved that the committee consider Section

5(A) of Draft "A," qualifications of judges, to be combined

with the provision prohibiting judges from practicinq law.

2

Motion carried.

Mr. Tobias moved that a judge shall be an elector of this

state who has been admitted to the practice of law in this

state. He shall have resided within the territory of the

district from which elected for two years immediately preceding

his election. Motion carried.

Mr. Avant moved as a substitute that the qualifications

of judges of the supreme court, court of appeal, and district

courts shall be: an elector of this state who has been admit-

ted to the practice of law for five years preceding his election,

residing in the territory of the district for two years prior

to his election. Motion carried.

Mr. Avant moved that the Judiciary Commission be contained

in the constitution, with its membership and the grounds for

removal clearly defined,

Mr. Deshotels made a substitute motion that the committee

defer voting on whether there should be a Judiciary Commission

and whether it should be put in the constitution, and requested

the staff to prepare a brief on how the other states handled

this question. Motion failed.

Mr. Tobias moved that the chairman appoint a subcommittee

to explore the matter and report back to the committee. Motion

failed.

Mr. Avant's primary motion was adopted.

Mr. Avant moved that the Judiciary Commission consist

of one appeal court judge, two district court judges, one

lawyer, and three citizens, the latter appointed by the

Judicial Council.

3

Mr. Willis offered a substitute motion that the Judiciary

Commission consist of one court of appeal judge and two

district court judges, appointed by the supreme court, three

members of the bar appointed by the District Judges' Association,

and three citizens appointed by the District Judges' Association.

Mr. Willis amended his motion to provide that the members

of the bar shall have practiced for at least ten years prior

to his appointment.

Mr. Avant offered an amendment to the substitute stating

that the three lawyers be appointed by the Louisiana Court of

Appeal Judges' Association and the three citizens be appointed

by the District Judges' Association, or their successor. Motion

carried.

Mr. Willis's substitute motion as amended was adopted.

Mr. Burns moved that Section 33(B) of Draft "A" be

adopted. Motion carried.

Mr. Kelly moved that Section 33(C) of Draft "A" be

adopted. Motion carried.

Mr. Willis moved that Section 33(D) be adopted. Motion

carried.

The committee began discussion of Mr. Eugene Murret's

draft proposal for grounds for removal of judges, a copy of

which is attached hereto and made a part of these minutes.

Mr. Avant moved that beginning on line five of the Murret

proposal, the words "habitual" to "disrepute" be deleted.

Motion carried.

Mr. Sandoz moved to accept Mr. Murret's proposal as

submitted. Motion withdrawn.

4

Mr. Kilbourne moved to substitute the words "notorious

and public conduct prejudicial..." for the phrase "habitual...

disrepute," in line five of the Murret proposal. Motion failed.

Mr. Kilbourne moved that "persistent and public conduct

prejudicial..." be substituted for the phrase "habitual...

disrepute," and to add the words "or conduct while in office

which constitutes a felony under law or conviction of a felony."

Motion carried.

Mr. Avant moved to adopt each sentence of the Murret

proposal separately. Motion carried.

The first sentence was adopted as amended.

The second sentence was adopted.

The third sentence was adopted.

Mr. Vesich moved to strike the fourth sentence Motion

carried.
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Mr. Sandoz moved to strike the fifth sentence. Motion

carried.

The sixth sentence was adopted.

Mr. Sandoz moved to adjourn the meeting until 9:30 a.m..

May 12, 1973.

Notion carried and the meeting was adjourired at 5:00 p.m.

Secretary
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The committee heard the following speakers concerning

the judicial system in Louisiana:

Judge William Hawk Daniels, City Court, Division B,
Baton Rouge;

Judge J. Cleveland Fruge, Third Circuit Court of
Appeal

;

Associate Justice Prank w. Hawthorne, retired,
Louisiana Supreme Court.

The committee recessed for lunch at 12:30 p.m.

The committee resumed at 2:00 p.m.

Mr. Tobias moved to discuss Section 44 of Draft "A."

Motion carried.

Sheriff Martin moved to delete the second paragraph of

Section 44. Motion carried without objection.

Mr. Deshotels moved that the question of the sheriff's

provision be divided and considered point by point. Motion

carried

.

Judge Tate moved to provide that there will be a sheriff

elected by the qualified electors of each parish who shall

be elected at the general state election for a term of four

years. Motion carried without objection.

Judge Tate moved to charge the sheriff with executing

the orders and process of the court. Motion carried without

objection.

Judge Tate moved the sheriff be charged with law enforce-

ment duties and collection of state, parish, and all other

taxes, except inheritance and municipal taxes, and such other

tax collecting duties as provided by law.

2

Mr. Kilbourne moved to amend Judge Tate's motion to

state that "the sheriff be the chief law enforcement officer

of the parish, except as otherwise provided by this constitution.

Motion carried.

Mr. Tobias moved to amend Judge Tate's motion to omit

"inheritance taxes" and add "and such other duties as provided

by law." Motion carried.

Judge Tate's primary motion as amended carried.

The committee discussed th'e tax collecting duties of the

sheriff and asked the staff to determine (1) what state taxes

the sheriff collects, (2) whether license and occupational

taxes are considered taxes, and (3) what laws limit the

jurisdiction of the state police.

Judge Tate moved to provide that in any parish at the

time of the adoption of this constitution, in which there

is a civil sheriff and a criminal sheriff, the office shall

be continued and the duties assigned to them continued until

changed by a vote of the majority of the legislature and a

majority of the electorate concerned at an election called

for that purpose.

Mr. Tobias moved to amend the motion to read that there

shall be one sheriff in each parish of the state. Motion

failed.

Mr. Avant moved to amend the motion to provide that the

sheriffs as previously constituted are retained until the

legislature with a majority of each house and the electorate

change it. Motion failed.

Judge Tate's primary motion was adopted.

3

The committee moved to direct the staff to prepare a

provision to prevent reduction of salaries of the elected

officers provided for in Article VII. Motion carried.

Judge Tate moved Section 40 be adopted but inserting the

word "staff" in lieu of the words "office force" Motion

carried without objection.

The committee then considered Section 41 of Draft "A."

Judge Tate moved to adopt Section 41 amending the first

sentence to read, "The attorney general and the first and

second assistants shall ..." and substitute "Attorney general

shall attend to. .
." in the second sentence.
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Mr. Kelly moved to amend Judge Tate's motion by striking

the last sentence in the first paragraph. Motion carried.

Mr. Burns moved that the committee defer action on Section

41 until the research staff could draft a section to prevent

the attorney general from superseding the district attorney

except under certain circumstances. Motion failed.

Mr. Avant moved to amend Judge Tate's motion to delete

"they deem necessary," substituting "shall be necessary."

Motion carried.

Judge Tate's original motion with amendments carried.

The committee tentatively adopted the second paragraph

of Section 41.

Mr. Burns moved to adjourn the meeting at 5:00 p.m.

Sheriff Ourso moved to meet on June 1 and June 2, 1973.

Motion carried.

Mr. Burns motion carried.

/ Secretary '

:

Secretary Bergeron read the minutes of the May 25 and

May 26, 1973 meetings.

Mr. Tobias moved to add "motion carried" to his motion

on page 3 of the May 25, 1973 minutes. Motion carried.

Mr. Bel moved the adoption of the minutes as amended.

Motion carried.

Mr. Bergeron moved to defer voting on the minutes of

May 26, 1973, pending correction of Judge Tate's motion

concerning the tax collecting duties of sheriffs.

The committee began discussion of Section 42 of Draft

"A.
"

Mr. Willis moved to adopt Section 42 as written.

Mr. Kelly amended Mr. Willis's motion to state: "The

district attorney shall have been admitted to the practice

of law for three years prior to his election and shall be

an elector of the judicial district from which he serves

for two years." Motion failed.

Mr. Avant amended Mr. Willis's motion to add to the

district attorney's qualifications: "He shall be an elector

of the judicial district from which he is elected for two

years and admitted to the practice of law in Louisiana for

five years prior to his election." Motion carried.

Mr. Willis's motion as amended carried.

Mr. Tobias moved to delete Section 43 and refer it to

the committee on Legislative Liaison and Transitional Mea-

sures with the recommendation that it be included in the

statutes. Motion failed

.

2
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Judge Tate moved that no district attorney nor assistant

district attorney shall appear, plead, or in any way defend

any criminal prosecution or charge. Motion failed.

Mr. Avant moved to place a period "." after the word

"charge," in Section 43 of Draft "A" and omit the remainder

of the section. Motion carried.

Judge Tate moved to add a section above Section 43

authorizing the district attorney to select his assistants

and other personnel and to prescribe their duties.

Mr. Tobias moved to amend Judge Tate's motion to com-

bine the proposed section with Section 42. Motion carried.

Judge Tate's motion as amended carried.

The committee began discussion of the draft on judges*

retirement drafted by Judge Luther Cole and submitted by

the Subcommittee on Retirement; Mr. Drew, Mr. Vesich, and

Mr. Avant.

After lengthy discussion, Mr. Drew moved to ask the

staff to shorten the draft. Motion carried.

The committee recessed for lunch at 12:30 p.m.

The committee reconvened at 2:00 p.m.

Discussion began on Section 45 of Draft "A" concerning

clerks of court.

Mr. Landry moved to amend Section 45 to state: "(A)

In each parish, a clerk of the district court shall be
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elected by the qualified electors of the parish for a term

of four years. He shall be ex officio notary public and

parish recorder of conveyances, mortgages, and other acts and

shall have such other duties and powers as may be prescribed

by law. The clerk may appoint deputies, and with the approval

of the district judges, may appoint minute clerks with such

duties and powers as may be prescribed by law. (B) Notwith-

standing subsection (A) , in each parish with a criminal and

a civil district court, the office of clerk of court shall

remain until changed by a majority of the elected members

of each house of the legislature and a majority of the electors

in the parish, and they shall exercise such duties as may

be prescribed by the legislature."

Mr. Willis moved to amend Mr. Landry's motion by adding:

"(C) The legislature shall establish statewide uniform

office hours for all clerks of district courts." Motion

carried.

Mr. Landry's motion as amended carried.

The committee began discussion of Section 47 of Draft "A.-

Mr. Sandoz moved: "In each parish a coroner shall be

elected for a term of four years with such qualifications

and duties as prescribed by law." Motion carried.

The committee began discussion of the staff's proposal

prohibiting the reduction of salaries and retirement bene-

fits of elected officials while in office.

Judge Tate moved: "The attorney general, district

attorney, sheriff, or clerk of court shall have neither

his salary nor retirement benefits diminished during his

term of office." He recommended that the staff add any

other constitutional officers he omitted. Motion carried.

4

After discussion of Article VII, Section 89, the com-

mittee requested the staff to draft a section protecting

constitutional officers from abolishment

.

The committee took a brief recess after which Chairman

Dennis took the chair.

Mr. Willis moved: When a vacancy in the office of

an elected official occurs, the person to succeed him be

clearly defined in the constitution. He further moved

that if there is no such person to assume the duties at

the time of the vacancy, the governing authority or the

governing body of the parish or parishes concerned shall

appoint such a successor until the vacancy is filled by an

election called for that purpose.

Judge Dennis amended the motion to state: "Until a

vacancy is filled by..." first and the successors stated

in the second part. Motion carried.

Mr. Willis's motion as amended carried.

The committee began discussion of the proposal submitted

by Mr. Drew and Mr. Landry providing for the creation of

parish courts.

Judge Tate moved to combine Sections IS (A) and 18 of

Draft "A" and the proposal submitted by Messrs. Drew and

Landry with the following points considered: (1) the continua-

tion of the existing courts and that they can be changed

only by a two-thirds vote of the legislature; (2) the con-

tinuation of existing judicial districts and that they can

be changed only by a majority of the legislature and a majority

5

of the electors in the district affected; (3) giving the

legislature the power to create additional courts such as

parish courts; and (4) continue, under the proper wording,

to recognize courts and officers of Orleans Parish which

can be changed only by a majority of the legislature and a

majority of the electors in the district affected. Motion

carried.

Mr. Burns moved to adjourn the meeting until 9:30 a.m.

Saturday, June 2, 1973.

The motion carried and the meeting adjourned at Sri 5 p.m.
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MINUTES

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice mailed by the

Secretary of the Convention on May 28,

1973

Law Center, L. S. U., Baton Rouge,

Louisiana, Saturday, June 2, 1973

9:30 a.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

PRESENT ABSENT

Avant
Bel
Bergeron
Burns
Dennis
Drew
Kelly
Kilbourne
Landry
Ourso
Sandoz
Tate
Tobias
Vesich
Willis

Deshotels
Gauthier
Martin

[257]



Discussion began on the provisions referred to the

Judiciary Committee by the Coordinating Committee.

Mr. Kelly moved to recommend that in reference to

the legislature passing local and special laws, that the

Committee on Legislative Powers and Functions use generally

the language of the Model State Constitution and continue

enumerating the prohibitions but provide that the list be

nonexclusive. Motion carried.

Mr. Willis moved that the committee defer action on

forced heirship in Article IV, S16, for one week to allow

time for study.

Mr. Sandoz amended the motion to request the staff to

draft a proposal which would allow the legislature to change

the grounds for disinheritance. Motion carried.

Mr. Willis's motion as amended carried.

Mr. Sandoz and Mr. Willis moved to delete $16 of Article

XIX of the present constitution. Motion carried.

Mr. Avant moved that: "There shall be a regular grand

jury in each parish to serve for six months. On the recom-

mendation of the district attorney, the judges of a district

court may cause to be selected one or more special grand

juries to consider particular matters designated by the

district attorney and approved by the judges of the district

court. A special grand jury shall serve until discharged

by the court. All proceedings of a grand jury shall be

secret, including the identity of witnesses appearing before

it until an indictment has been returned. Any violation

of the secrecy of grand jury proceedings shall constitute

a contempt of the court appointing it."

Mr. Kelly offered a substitute motion stating there

shall be a grand jury or grand juries in each parish of

the state whose qualifications, duties, and responsibilities

shall be prescribed by law. The legislature shall also

provide for the secrecy of such proceedings.

Judge Dennis moved to amend the substitute motion

stating, "The legislature may provide..." Motion failed.

Mr. Kelly's substitute motion passed.

Mr. Avant moved to request the staff to draft a simple

and short provision stating that any officer of the court

who discloses any information pertaining to the proceedings

of the grand jury, including the identity of witnesses who

testify before the grand jury, before the return of an indict-

ment, shall be guilty of contempt of the court.

Mr. Tobias moved to table the motion. Motion failed.

Mr. Avant's motion carried 7-6 with Mr. Bergeron ab-

staining.

The committee recessed for lunch at 12:20 p.m.

The committee reconvened at 1:45 p.m.

Mr. Kelly moved to reconsider the last two motions

passed by the committee. Motion carried.

Mr. Kelly moved to delete both motions previously

passed and substitute: "There shall be a grand jury or

grand juries in each parish whose qualifications, responsi-

bilities, and duties shall be prescribed by law. The

legislature shall further provide for the secrecy of the pro-

ceedings including the secrecy of the identity of witnesses

appearing before the juries." Motion carried.

Mr. Bergeron read the minutes of May 26, 1973. Mr.

Bel moved the minutes be adopted as corrected. Motion carried.

Mr. Landry moved: "A citizen of the state, upon reaching

the age of majority shall be eligible to serve as a juror.

The supreme court by rule shall provide for the selection

and drawing of competent and intelligent jurors for the

trial of civil and criminal cases."

Mr. Sandoz moved to amend Mr. Landry's motion to delete

"competent and intelligent." Motion carried.

Mr. Landry's motion as amended carried.

Mr. Kelly moved to request the Legislative Liaison

and Transitional Measures Committee to explore the possi-

bility of creating an indigent defender system in Louisiana.

Motion carried.

Mr. Burns moved to notify the Coordinating Committee

that the Committee on Local and Parochial Government and

the Judiciary Committee had acted inconsistently concerning

the filling of vacancies for district attorney, sheriff,

clerk of court, and coroners. Motion carried.

Mr. Avant moved: "No person shall be subjected to any

forfeiture, imprisonment, or fine in excess of one hundred

dollars without the right of an appeal based upon a com-

plete record of all evidence upon which such judgment is

based. This section does not limit the power of any court

to punish a contempt in its presence as otherwise provided

by this constitution."

Judge Tate moved to insert "or supervisory review"

between "appeal" and "based.

"

Mr. Tobias offered a substitute motion stating all

proceedings in all courts in Louisiana shall be recorded

when requested. Motion carried.

Judge Tate moved that no new court shall be established

except such as served by full-time judges with the qualifi-

cations of district judges. Motion carried.

Mr. Drew asked the committee to consider at the meeting

of June 8, 1973, the use of the words "control of" in Section

5 of the Third Preliminary Draft of the committee.

Mr. Sandoz moved to adjourn.
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Motion carried and the meeting adjourned at 5:0

[J/
''>fcl;&ij

-

Judge Tate moved that the committee use the staff's

outline of the courts as a ballot to determine the committee's

views on action concerning courts in Louisiana. Motion

carried.

Judge Dennis moved to delete the "A" alternative of

the outline. Motion carried.

A copy of the vote is attached hereto and made a part

of these minutes.

Mr. Stagg spoke to the committee concerning selection of

the Judiciary Commission.

Mr. Sandoz moved to request the staff to draft a proposal

whereby the creation of a parish court is to be voted on by

the electors of a parish, and which would provide for the

abolition of city courts and any other courts below that level.

Motion carried.

2
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Judge Dennis read a letter from Mr. Tom Stagg, CC/73

delegate, expressing his views on the committee's nonbinding

vote taken concerning the membership and selection of the

Judiciary Commission. A copy of Mr. Stagg's letter is filed

with the committee.

Judge Dennis also read a letter from Mr. Robert Aertker,

Committee on Education and Welfare, concerning Article IV,

Section 16. A copy of Mr. Aertker *s letter is filed with

the committee.

Secretary Bergeron read the minutes of June 1 and June

2, 1973.

Mr. Bel moved to adopt the minutes. Motion carried.

Mr. Kelly moved to reconsider Section 21 of the Fourth

Preliminary Draft. Motion carried.

Mr. Bel moved to increase the monetary jurisdiction of

the first city court in Orleans from one thousand dollars

to three thousand five hundred dollars, and give it complete

jurisdiction on evictions. Motion failed.

Mr. Avant moved to request the staff to prepare a pro-

vision which would incorporate the action the committee took

on the written ballot, the proposal offered by Mr. Sandoz

on parish courts, the proposal offered by Mr. Bel on consti-

tutional officers in Orleans Parish, and that the proposal

be sent to the committee before the next meeting, and that

it be the first order of business on June 15. Motion carried.

The committee recessed for lunch at 12:00 noon.

The committee reconvened at 1:45 p.m.

Mr. Avant moved to consider the staff's proposed sec-

tion on judges' retirement.

Mr. Avant moved to adopt paragraph A. Motion carried.

Mr. Avant moved to adopt paragraph B, and insert "includin

the right to remain in office as judge during his present

term," between "rights" and "provided" on line four

.

Mr. Willis moved to amend Mr. Avant's motion to change

"a" to "his" and omit "thereof" on line five of paragraph B.

Motion carried.

Mr. Avant's motion as amended carried.

Mr. Tobias moved to consider paragraph D before para-

graph C. Motion carried.

Mr. Sandoz moved to adopt paragraph D, Alternative One.

After lengthy discussion, the committee asked Judge

Luther Cole to appear and answer questions on judges' retirement

Mr. Avant offered a substitute motion, the adoption of

paragraph D, Alternative Two.

Mr. Tobias moved to amend Mr. Avant's motion by changing

"one-third" to "two-thirds" in subparagraph 3, and "one-third"

to "two- thirds" in subparagraph 4 , and "six percent" to "four

percent" in subparagraph 6. Motion failed.
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Mr. Willis moved to amend Mr. Avant ' s motion changing

the age of unmarried children from "twenty-one" to "eighteen"

in subparagraph 4. Motion carried.

Mr. Kelly moved for a roll call vote. The results of

the roll call vote was as follows:

Yeas Nays

Deshotels
Kelly

Avant
Bergeron
Burns
Dennis
Gauthier
Kilbourne
Landry
Our so
Sandoz
Tate
Tobias
Vesich
Willis

Mr. Avant ' s motion as amended carried.

Mr. Avant moved to adopt paragraph C. Motion carried.

Discussion began on Judiciary Staff Memorandum No. 21,

Article IV, Section 16.

Mr. Deshotels moved: "The legislature may authorize

the creation of trusts for any purpose; Substitutions are

prohibited, except in trusts as provided by law; No law shall

be passed abolishing forced heirship, but the legitime may be

placed in trust to the extent authorized by the legislature;

An adopted child is a forced heir to the same extent as

if born to the adopter and retains his rights as heir of his

blood relatives, but his blood relatives lose their rights

of inheritance from the adopted child." Motion carried.

The committee decided to meet Friday, June 15, and

Saturday, June 16, 1973.

Mr. Burns moved to adjourn. Motion carried and the

meeting adjourned at 5:00 p.m.

/'Secretary 77 ("

•

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Secretary Bergeron called the roll.

PRESENT ABSENT

Avant None
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Our so
Sandoz
Tate
Tobias
Vesich
Willis

Secretary Bergeron read the minutes of the meeting on

June 8, 1973.

Mr. Tobias moved to lower case the letters following

the semicolons in the last paragraph on page four, continu-

ing on page five. Motion carried.

Mr. Landry moved to adopt the minutes as corrected.

Motion carried.

Mr. Bel moved for the committee to begin discussion of

the provision on jurisdiction in coastal waters. Article VI,

Section 1{A-1) of the present constitution referred to the

committee by the Coordinating Committee.

Mr. Kelly moved that the committee defer action on Article

VI, Section l(A-l) and requested the staff bring to the atten-

tion of the Bill of Rights Committee the problems in the

provision.

Judge Dennis amended Mr. Kelly's motion to request the

staff to draft a comprehensive proposal to apply to waters

all over the state and to suggest to the Bill of Rights

Committee to allow the legislature latitude. Motion carried.

Mr. Kelly's motion as amended carried.

The committee began discussion on the staff's proposed

sections on merger, establishment, and abolition of courts and

retaining the Orleans officials.

Mr. Deshotels moved the adoption of Paragraph (A) of

the staff proposal. Motion carried.

Mr. Deshotels moved that Paragraph (B) state: "Notwith-

standing any provision of Subsection (A) to the contrary, the

MINUTES
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legislature may, with the approval in a referendum in the

parish affected, create in that parish a court to be called

the 'Parish Court of _ _ Parish.' The judge of a parish

court shall possess the same qualifications as a district

court judge and shall not practice law. All other courts

of limited jurisdiction in the parish are simultaneously

abolished.

"

Mr. Kelly moved to amend Mr. Deshotels' motion to in-

clude: "The term of the judges shall be six years."

Mr. Deshotels moved to add Subsection (C) , stating:

1
3 HI

|



"The parish court created under the provisions of Subsection

(B) shall have jurisdiction limited to the trial of misdemeanors

and three thousand five hundred dollars, exclusive of interest

and costs."

Mr. Avant moved to amend Mr. Deshotels' motion to st.r

"The leqislature may establish a parish court of jurisdiction

limited to three thousand five hundred dollars and criminal

jurisdiction not to exceed one thousand dollars and imprison-

ment not to exceed six months. When a parish court is created,

other courts of 1 imited jurisdiction are simultaneously

abolished .

"

Judge Dennis relinquished the chair to Mr. Landry in

order to submit a substitute motion.

Judge Dennis moved: "(A) The following are continued

subject to abolition, merger, or realignment by two-thirds

vote of each house of the legislature: the judicial districts,

the district courts, the family court, juvenile courts, city

courts, parish courts, municipal court, traffic court.

3

(B) The legislature by two-thirds vote of the elected members

of each house, may create new courts."

Judge Tate moved to amend Judge Dennis' motion to delete

"the district court" in Section (A). Motion carried.

Judge Dennis 1 motion failed 4-14.

Mr. Avant moved to have Mr. Deshotels' motion put in

writing for the committee.

Mr. Deshotels amended Mr. Avant's motion to state that

his written proposal be the first order of business after

lunch. Amendment carried.

Mr. Avant's motion as amended carried.

Mr. Sandoz moved to begin discussion on the "Fourth

Preliminary Draft." Motion carried.

Mr. Vesich moved the adoption of Section 1 of the draft.

Motion carried.

Judge Tate moved to insert in Section 2 of the draft

"a writ of habeas corpus," between the words "issue" and

"all," and add a new sentence at the end: "The power of the

courts to punish for contempt shall be limited by law."

Motion carried.

Section 2 was adopted as amended.

Mr. Sandoz moved the adoption of Section 3.

Mr. Tobias moved to amend Mr. Sandoz 's motion to delete

the words "seven judges" and insert "a chief justice and

six associate justices," in Section 3. Motion carried.

Mr. Sandoz's motion as amended carried.

Mr. Burns moved the adoption of Section 4 of the draft.

Motion carried.

4

Mr. Drew moved to delete the words "control of and"

in Section 5 of the draft and have the first line read: "The

supreme court shall have general. . ." Motion carried.

Mr. Avant moved to insert the word "other" in lieu of

the word "inferior" in the first sentence of Section 5(A).

Motion carried.

Judge Tate moved the adoption of Section 5(A>

i . Motion can

The committee recessed for lunch at 12:05 p.m.

The committee reconvened at 1:30 p.m.

The committee adopted Section 5<B) of the "Fourth

Preliminary Draft."

Mr. Avant moved to defer action on Section 5(C) until

the committee had acted on Mr. Deshotels' motion. Motion

carried.

Mr. Tobias moved the adoption of Section 5(D) of the

draft. Motion carried.

Mr. Deshotels moved the adoption of his three-part

proposal

.

Mr. Bergeron moved to discuss each section of Mr. Deshotel:

proposal separately. Motion carried.

Mr. Deshotels moved the adoption of Subsection (A) of his

proposal

.

Mr. Avant moved to amend Mr. Deshotels' motion to insert

the word "trial" in lieu of the words "these courts or" in

Subsection (A). Motion carried.

Mr. Willis moved to amend Mr. Deshotels' motion changing

the word "create" to the word "establish" in Subsection (A)

.

Motion carried.

Judge Tate moved to insert the words "merge trial courts

of limited or specialized jurisdiction or" between the words

"or" and "judicial" in Subsection (A). Motion carried.

Mr. Deshotels' motion to adopt Subsection (A) carried

as amended.

Mr. Deshotels moved the adoption of Subsection (B) of

his proposal

.

Mr. Tobias moved to change the word "create" to "establish."

Motion carried.

Mr. Avant moved as a substitute motion that Subsection (B)

read: "Notwithstanding any provision of Subsection (A) to the

contrary, the legislature may, with approval in a referendum

in the parish affected, establish in that parish, a parish

court, and other courts of limited jurisdiction may be simul-

taneously abolished. A judge of a parish court shall be

elected, for a term which shall not exceed six years."

Mr. Kelly moved to amend Mr. Avant's substitute motion

to state: "A judge of a parish court shall be elected for

a term of six years." Motion carried.

Mr. Avant's substitute motion as amended carried.

Mr. Deshotels moved the adoption of Subsection (C) of

his proposal.

Mr. Willis moved to amend Subsection (C) , changing the

word "created" to the word "established" and inserting the

words "be uniform throughout the state and" between "shall"

and "be. -
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Judge Tate moved as a substitute amendment to Subsection

(C) to state: "When the legislature establishes a trial court

of limited or specialized jurisdiction under Subsections

(A) or (B) , such courts shall have jurisdiction of uniform

statewide limits as provided by law."

Mr. Landry moved to amend Judge Tate's motion adding:

"The criminal jurisdiction of such courts shall be limited

to the trial of misdemeanors." Amendment accepted.

Mr. Deshotels moved to amend the Tate amendment to delete

the words "the legislature establishes" and insert between

the words "jurisdiction" and "under" the words "is established."

Amendment accepted.

Judge Tate moved the adoption of Subsection (C) as amended.

Mr. Avant moved the words "or specialized" in Subsection

(C) be deleted. Motion carried.

Judge Tate moved to revert to Subsection (A) of the

Deshotels proposal. Motion carried without objection.

Mr. Kelly moved to revert to Subsection (C) of the Deshotels

proposal. Motion carried without objection.

Mr. Kelly moved to reconsider everything done in Subsection

(C) . Motion carried without objection.

Mr. Deshotels moved the adoption of Subsection (C) of

his proposal.

Mr. Willis moved to amend Mr. Deshotels' motion changing

the word "created" to the word "established" and inserting

the words "be uniform throughout the state and" between the

words "shall" and "be" in Subsection (C) . Motion carried.

judge Tate moved as a substitute motion for Subsection

(C) to state: "When a trial court of limited jurisdiction is

established under Subsection {Pi or(Bi, such courts shall have

jurisdiction of uniform statewide limits as provided by law.

The criminal jurisdiction of such courts shall be limited

to trial of misdemeanors."

Judge Tate's substitute motion failed.

A roll call vote was requested and taken on Mr. Deshotels'

motion:

NAYS

Bergeron
Kelly
Ourso
Tate
Tobias
Vesich

YEAS

Avant
Bel
Burns
Deshotels
Drew
Gauthier
Kilbourne
Landry
Martin
Sandoz
Willis

Mr. Deshotels* motion as amended carried eleven to six.

Mr. Avant moved the adoption of Mr. Bel's proposal which

would continue the officers in Orleans Parish which are

presently provided for in Article VII, $89.

Mr. Tobias moved to amend the proposal to include certain

changes for style and drafting. Motion carried without

objection.

Mr. Bel moved the adoption of the proposal as amended.

Motion carried without objection.

Mr. Bergeron moved to revert to Section 5(C) of the

"Fourth Preliminary Draft." Motion carried.

Mr. Avant moved to amend the first sentence of Section

5(C) to read: "In civil cases, an appeal to or review by

the supreme court's jurisdiction extends to both law and

facts; however, no finding of fact by the trial court shall

be set aside or otherwise modified unless found to be mani-

festly erroneous and then, upon detailed written reason

specifying with particularity, the evidentiary basis upon

which such action is based and concurred in by five judges."

Mr. Kilbourne moved to amend Mr. Avant's motion to

change "five judges" to " four judges. " Mr . Avant accepted

the amendment.

Mr. Avant's motion as amended failed.

Mr. Burns moved to adjourn until 9:30 a.m., June 16,

1973.

The motion carried and the meeting adjourned at 5:05

p.m.
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Secretary Bergeron celled the roll.

PRESENT ABSENT

Avent None
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Kilbourne
iiralry
Martin
Ourso
Sandoz
Tate
Tobias
Vesich
Mlllis

Discussion continued on the "Fourth Preliminary Draft of

the Judiciary Article."

Mr. Tobias moved to delete the last sentence of Section 5(C).

Motion carried.

Judge Tate moved to adopt Section 5(C) as amended. Carried

without objection.

Section 5(D) was adopted without objection.

Mr. Deshotels moved to amend Section 5(E) by striking out the

first line and the words "on any issue" of the second line and

inserting in lieu thereof the words "Subject to the provisions of

Subsection (C)"; in the third line strike out the word "other", at

the end of the line strike out the period ".", and insert in lieu

thereof the words "any civil action properly before it."

Mr. Sandoz moved to adopt Section 5(E) as amended. Motion

carried without objection.

Mr. Landry moved to amend Section 6(A) to provide that the

selection of the chief justice be by seniority. Motion carried.

Mr. Sandoz moved to adopt Section 6(B). Motion carried

without objection.

Mr. Landry moved the adoption of Section 7. Motion carried

without objection.

Section B was adopted without objection.

Section 9 was adopted without objection.

Section 10(A) was adopted without objection.

Mr. Willis moved the adoption of Section 10(B). Motion carried

without abjection

.

Section 11 was adopted without objection.

The results of the roll call vote were:

Yeas Nays Abstentions

Mr. Landry moved to amend Section 12 to require that the

chief judge be selected by seniority. Motion failed 8 to 8.

Mr. Kelly moved to reconsider Sections 6(A) and 12. Motion

carried

.

Mr. Kelly moved to amend Sections 6(A) and 12 to provide

for the selection of the chief justice and chief judge by

seniority, and to require rhat the successor to the offices be

the judge oldest in point of service on the court below the age

of 65.

Mr. Bergeron moved for a roll call vote. Motion carried.

Burns
Gauthier
Kilbourne
Our so
Vesich

Avant
Bergeron
Deshotels
Drew
Kelly
Landry
Martin
Sandoz
Tate
Tobias
Willis

Mr. Kelly's motion carried 11 to 5-

Mr. Bergeron moved the adoption of Section 13. Motion carried

without objection.

Mr. Bergeron moved the adoption of Section 14. Motion

carried without objection.

Mr. Deshotels moved to defer action on Section 15(A) until

the staff could come up with an alternative to the section. Motion

carried.

Mr. Willis delivered prepared remarks to the committee con-

cerning the tenure of judges which are attached hereto and made a

-3-

part hereof.

Mr. Willis moved to strike out all of Section 15(B) with

the exception of the first line and the second sentence and in the

second sentence change the word "lengthen" to the word "shorten".

A roll call vote was requested and ordered; the results

were:

Yeas Nays

Avant
Deshotels
Kelly
Landry
Sandoz
Tobias
Willis

Bel
Burns
Bergeron
Dennis
Drew
Gauthier
Kilbourne
Martin
Ourso
Tate
Vesich

Mr. Willis' motion failed 11 to 7.

Mr. Avant moved to amend Section 15(B) by adding after the

word "election" in the fourth line the words "and those in the

judicial district where the state capitol is located".

Mr. Tobias moved to amend Mr. Avar.t ' s motion to read:

"The term of a district judge shall be twelve years.
This provision shall not be construed to lengthen

the term for which any judge has been elected."

Mr. Bel moved for a roll call vote. Motion carried with-

out objection. The results were as follows:

Yeas Nays

Bel
Bergeron
Dennis
Deshotels
Gauthier
Kelly
Tate
Tobias
Vesich

Avant
Burns
Drew
Kilbourne
Landry
Martin
Ourso
Sandoz

Abstentions

Willis

-4-

Mr. Tobias motion carried 9 to 8 with 1 abstention.

Mr. Willis asked to be allowed to change his vote to yea,

thereby making the final vote 10 yeas and 8 nays.

Mr. Avant moved to reconsider the vote by which Mr. Tobias'

motion carried.
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A roll call vote was requested and ordered on the motion to

reconsider; the results were as follows:

Yeas Nays

Avant
Bergeron
Burns
Drew
Kilbourne
Landry
Martin
Ourso
Sandoz
Willis

Bel
Dennis
Deshotels
Gauthier
Kelly
Tate
Tobias
Vesich

Motion to reconsider carried 10 to 8.

Mr. Avant moved to withdraw his original motion. The chair-

man ruled that he could not as objection was urged.

Mr. Kelly moved for a ten-minute recess. Motion carried

without objection and the committee recessed.

The committee resumed debate.

A roll call vote was requested and ordered on reconsideration

of Mr. Tobias' amendment to Mr. Avant 's motion. The results were

as follows:

Yeas Nays

Bel
Bergeron
Dennis
Deshotels
Gauthier
Tate

Yeas (continued)

Tobias
Vesich

Avant
Burns
Drew
Kelly
Kilbourne
Landry

Nays (continued)

Martin
Ourso
Sandoz
Willis

Mr. Tobias' motion on reconsideration failed 10 to 8.

Mr. Avant withdrew his previous motion to amend Section 15

(B) 8 .

Mr. Kilbourne moved to delete all of the first sentence of

Section 15(B) with the exception of the first line and in the

second sentence change the word "lengthen" to "shorten".

Mr. Bergeron offered a substitute motion to leave Section

15(B) as drafted.

Mr. Deshotels moved to amend the substitute motion to read

as Mr. Kilbourne's motion.

Mr. Bergeron withdrew his motion.

Mr. Tobias moved to amend the main motion to leave Section

15(B) as drafted. A roll call vote was requested and order, the

results were as follows:

Yeas

Tobias
Bel
Bergeron
Vesich
Gauthier
Martin
Ourso
Tate

Way

Avant
Willis
Burns
Dennis
Deshotels
Drew
Ki-1 ly

Kilbourne
Landry
Sandoz

Mr. Tobias' motion failed 10 to 8.

Mr. Tobias moved to amend the main motion to provide six-

year terms for district judges, except in Orleans and Jefferson

Parishes where they shall have twelve-year terms, and the pro-

vision is not to be construed to lengthen any present terms.

A roll call vote was requested and ordered; the results were

as follows:

Yeas Nays

Bel
Bergeron
Gauthier
Martin
Ourso
Tate
Tobias
Vesich

Avant
Burns
Dennis
Deshotels
Drew
Kelly
Kilbourne
Landry
Sandoz
Willis

Mr. Tobias' motion failed 10 to 8.

Judge Tate offered a substitute motion to require the legis-

lature to provide uniform statewide terms of not less than six

nor more than twelve years, and until they act the terms as they

presently are shall be retained.

A roll call vote was requested and ordered and the results

were as follows:

Yeas Nays Abstention

s

Bel
Bergeron
Dennis
Gauthier
Tate
Tobias
Vesich

Avant Drew
Burns
Deshotels
Kelly
Kilbourne
Landry
Martin
Ourso
Sandoz
Willis

Judge Tate's motion failed 10 to 7 with 1 absention.

Mr. Vesich moved: All terms of district judges shall be six

years. The present terms of judges are retained. By a vote of

the legislature and a referendum of the people in the parish, in

any parish where the judges have terms in excess of six years, they

may be reduced to not less than six years.

A roll call vote was requested and ordered; the results were

as follows:

Yeas Nays

Avant
Burns
Dennis
Kelly
Kilbourne
Landry
Sandoz
Willis

Bel
Bergeron
Deshotels
Drew
Gauthier
Martin
Ourso
Tate
Tobias
Vesich

Mr. Vesich's motion carried 10 to 8.

The committee recessed for lunch at 1:00 p.m. and reconvened

at 2:15 p.m.

Debate continued on the "Fourth Preliminary Draft of the

Judiciary Article".

Mr. Avant moved the adoption of Section 17.

Mr. Tobias moved to amend the motion to delete the word

"multi-judge". Amendment accepted.

Mr. Avant's motion as amended carried without objection.

Mr. Sandoz moved to adopt Section 18. Motion carried with-

out objection.

Section 19 was adopted without objection.

Section 20(A) was adopted without objection.

Mr. Sandoz moved to adopt Section "20 alternative".
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Mr. Avant moved to amend the Sandoz notion to allow the supreme

court to appoint more than one person to fill i . icancy. Amend-

ment accepted

.

Mr. Sandoz ' s motion as amended failed.

Mr. Landry moved to adopt Section 20(B). Motion carried with-

out objection.

Mr. Kilbourne moved to reconsider Section 15(B)

.

A roll call vote was requested and ordered; the results were

as follows:

Yeas Nays

Avant
Burns
Des hotels
Kelly
Kilbourne
Landry
Sandoz
Willis

Bel
Bergeron
Gauthier
Martin
Ourso
Tate
Tobias
Vesich
Dennis

Mr. Kilbourne's motion to reconsider Section 15(B) failed

9 to 8.

Mr. Deshotels moved the adoption of Section 15(A) on the

"special sheet" prepared by the staff.

Mr. Avant moved to amend the motion to add the words "the

civil and criminal district courts" after the words "district

courts" in the first line, and in the sixth line after the words

"judicial districts" add the words "or may merge a criminal and

a civil district court in a parish". The amendment was accepted.

Mr. Deshotels' motion as amended carried.

Mr. Avant moved that in Section 16 in the second line strike

out the words "or by law" and in the first line after the word

"provided" insert the words "or authorized" and in the fourth

line after the word "jurisdiction" strike out the word "in" and

insert in lieu thereof the words "of all felony cases and".

Motion carried.

Section 16 as amended carried without objection.

-9-

Mr. Landry moved the adoption of Section 19 on the "special

sheet". Motion carried without objection.

Mr. Bergeron moved the adoption of Section 20(A) on the

"special sheet". Motion carried without objection.

Section 20(B) on the "special sheet" was adopted without

objection.

Mr. Vesich moved to reconsider Section 16. Motion carried.

Mr. Vesich moved to add to Section 16 a "(B)" section to pro-

vide that a civil district court and criminal district court shall

have the jurisdiction provided in subsection (A), respectively.

Mr. Avant moved the adoption of Section 21 as amended at the

committee meeting on June 8, 1973.

Mr. Willis moved to change "one-third" to "two-thirds" in

Section (D>3. Motion carried without objection.

Mr. Avant's motion as amended carried without objection.

Mr. Landry moved to amend Section 22 at the beginning of line

two by striking out the word "or" and after the word "court"

insert the words "or parish court" and on line four after the word

"district" insert the words "or parish". Motion carried without

objection.

Judge Tate moved to strike out the word "resided" in line

four of Section 22 and insert in lieu thereof the words

"domiciled". Motion carried without objection.

Section 22 as amended was adopted without objection.

Mr. Avant moved to adopt Section 23. Motion carried with-

out objection.

Section 24 was adopted without objection.

Mr. Vesich moved to adopt Section 26(A) and to delete Section

26(B). _ 10 _

Mr. Avant moved to insert in line three of Section 26(A)

(A) after the word "parish" the words "except as otherwise

provided by this constitution". Motion carried without objec-

tion.

Mr. Vesich's motion as amended carried without objection.

Mr. Burns moved to adopt Section 27. Motion carried with-

out objection.

Sheriff Ourso moved to adopt Section 28. Motion carried

without objection.

Mr. Kelly moved to adopt Section 29(A) and delete Section

29(B). Motion carried without objection.

Section 29(C) was adopted without objection.

Section 30 was adopted without objection.

Section 31 was adopted without objection.

Mr. Deshotels moved the adoption of Section 32.

Mr. Bel moved to amend the motion to insert in the proposal

that the officers in Orleans Parish retained in the constitution

be provided for insofar as their terms compensation and retirement

benefits be reduced. Amendment accepted.

Mr. Deshotels' motion as amended carried without objection.

Mr. Bergeron moved to adopt Section 33. Motion carried with-

out objection.

Mr. Landry moved to adopt Section 34 as per staff amendments.

Motion carried without objection.

The Section prepared by the staff concerning continuing

mayors' courts and justices of the peace was adopted without

objection.

Mr. Tobias moved to adopt the provision requiring all courts

-11-

to record all proceedings when requested. Motion carried with-

out objection.

Judge Dennis read a letter from some of the judges in Orleans

Parish concerning Justice Summers' remarks at a previous committee

meeting

.

Mr. Avant moved that the proposal as voted on be introduced

on July 5, 1973, subject only to technical changes.

The meeting adjourned at 5:20 p.m.

W. &jj<toM/M?
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TENURE OF LOUISIANA DISTRICT JUDCES

By virtue of the authority vested In my as a Delegate, I invoke Rule 30 of our

Convention for whatever part of IS minutes I need to precisely apeak on

this question of tenure for District Judges and, by virtue of being a citizen

of Louisiana. I should hope you would, by unanimous consent, allow me

more time, if necessary. I will yield to no questions during the Interim

or until 1 am done.

We have unanimously decided that the selection of our Judges shall be by

election; and, I think properly so. We have tentatively decided that the

tenure of our district Judges shall be for 6 years, except—with cute

statistics—those of two of our 64 parishes. The only arguments advanced

for this disparity is that campaigns cost more in a "metropolitan area".

Fhat is no reason ; it is a poor excuse.

1 own and hold the view that this unconvincing argument should be more

mature and must most certainly discommode a man of good Judgment. Such

an argument fertilizes my imagination. It does not bestir my good Judgment.

It does not convince me. It does not confuse me. It may capture the

impressionable mind of the youth, of '.he unknowledgeable, of the thoughtless,

of the inexperienced or of the unimpressionable mind of those locked and

bound for some reason or other. It could only be a poor argument to

appoint judgea by the mule-headed plan of eggheads from the show-me state.

Campaign costs were tallied during the testimony we heard, but we were only

partially told from where, to whom or from whom the costs moved and

were not told whether or why these movements were all that well-advise^.

Anyone capable of putting at least two ideas together can understand the

necessity of putting this Information on the scales to test how lightweight

the argument Is.

-I-

The argument that, because campaign costs are higher in a "metropolitan

area", the terms of district Judges should be double that of other areas is

pigmy. Dissect the argument and you will Immediately see It only bisects

our district judges unequally, unjustly and unnecessarily.

We are told that history recommends the retention of this disparity. I tell

you that we should not be happy with this had habit of ancient form.

Substitution from the bad to the good is the solution of, by, for, to and with

the best. If legal history teaches us anything, It Is that adherence to the

unequal for the equal is ludicrous and the courtship of its self-destruction.

It Is good time for that area on both sides of the crescent of the father of

waters, aa It meanders through our State, to perish the thought of the lost

cause of executive, legislative and Judicial secession by way of exceptions

and to think of rejoining the State of Louisiana. Just aa sure as "Jujnited we

stand; divided we fall": equality unites and inequality divides.

Muat we rob the transitory present to embrace the bitterness of the past and

ignore the awectnesa of the future? Should we set the terms by the campaign

expenses or population of districts? Why keep the watergates opened?

What would that encourage? Where is foresight? Graceto you, gentlemen,

and logic to I-oulslanal Why is that argument not available to all other lees-

than-statewtdc elected officials in a "metropolitan area" including appellate

Judges and Supreme Court Justices and representatives and senators and

lower-level executive and legislative and judicial officials? Should not our

three branches of government be co-equal?
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We are dedicated to remove the blemishes and de3d wood from our Constitution.

The time is ripe for this Committee to remove that speck of imperfection

regarding the terms of district judges all over Louisiana.

There is no Commandment saying: Thou shalt not think or learn the difference

between right and wrong or truth and falsity or beauty and ugliness.

Give me leave to ask us to ask ourselves if the continuous repetition of

wrong makes it right. Simultaneously with that, reflect upon the still-

sterling McNaughton Pule [10 Clark & Fin. 200, 8 Eng. Rep. 718 (1843)]

and what it means not to know the difference between right and wrong, then

contemplate on the echo of this continuous repetition of a wrong. There Is no

gifted insanity. Also, please ponder the insight of Keats that truth and beauty

are synonymous.

it is a fraud on my feelings to be proposed that a "metropolitan judge" is worth

twice another judge. That proposal dishonors honor to me. It is a phantom of

justice and abolishes feelings which God has planted in my heart. God and good

sense decree that lnjustice--especially to those who dispense justice—may never

be justice. To maintain that it may is as rewarding as the attempt to square the

circle and as productive as infertility.

If we are to frame the wisest system of justice and especially for those who

dispense it. it must not be in bondage or ir. the frenzy of distempered ambition.

We must not travel this Constitution back for such or any sordid gam. It must

be in the beautiful atmosphere of righteousness and verity. So. let us come near

to each other and have proper understanding.

To do otherwise is to embark on a Titantic with bricks for life preservers,

selves for lifeboats, arsenic for food and the salty sea for water. We might

as well turn our Constitution adrift upon the turbulent ocean of injustice

regarding those who dispense its opposite. Today we launch. Where shall we land?
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The charts we use will tell. The Charter we write will give us an inkling.

The articles we sign had better endure the entire cruise. I hope that,

when we reach our destination and anchor our Judicial ship, it will be in

deep-enough waters that the ebbing tide will not set us aground and that,

when we weigh anchor for home, our rudder will be sturdy enough and our

helmsman steady enough and our captain courgeous enough to steer a straight

course.

Let us make all atonement we can to all of our district Judges by employing

the little time which remains to us in endeavoring to undeceive ourselves

and balance the scale, which is the symbol of my profession, by making each

district Judge as ponderous as the other.

I know your devotion to justice ia generous and I know you will contribute to

It generously. Our reverence to Justice demands it; otherwise, we poison the

very principle of Justice by which we are actuated and allow it to lose its

proper definition.

Be not impatient to sacrifice justice for judges. Patience has never lied to

I
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ill muter. Wrong Kai never prevailed over right. Equal Judges should have

aqua) terms. That is the best emancipation of our Judiciary and a noble

enterprise. We should have a printed plan regarding our Judiciary which is

plain and particular and without exception.

I am anxious to suppose that disparity in the term of equal Judges wilt have a

brief sojourn in all fair minds. To consign our district Judges to this

disparity is the consignment of and by the unwise for the wise. 1 cannot

bow m silence to meet the fate that awaits the Injustice as her consigned.

To do so would be cowardly.

-4-

1 know all of you have had a virtuous education which has planted justice in

your bosoms and are capable of listening and understanding the voice of

reason, if not from me, from your God, when you censure the matter in

your wisdom so that you might the better judge. Bit, I cannot imagine that

your minds are so bound as to receive no impression from what I say, because

I hope that what I have to say will alter this Committee's thus-far unbinding

determination by which I cannot abide. I say it to rescue justice, which is more

dear to me than gold and silver and more precious than pompous power.

The work of this Committee will die on the last day of this year, but its

memory will live, on record, even after our existence is abridged. I seize

upon this opportunity to remind us all of that fact, so that we do propose a

paragon for ojr Constitution which will not only be acceptable to us but also

to our people, the best depository of power in a true republic, and to our

posterity, so that it is not choked again with continual amendments.

You are telling our district Judges that most of them must fly our State flag

at half-mast or atop half of a m&st. You are telling me to address the

pleasure of most of them by their half-honor or that they be half-pleased

because they are half-Judges. Imagine my having to say. "May it half-please

your honor", or "May it please your half-honor"' That dehumanizes me'

Let us give our district Judges due process in this matter and upgrade them to

their Just dimension, thus giving all of them equal protection of the law.

1 have heard, to my great astonishment, "gentlemen's agreement' used as

catch words or a camouflaged vehicle for support for unequal terms for equal

judges. Cive me leave to tersely tell you what 1 think of that. Such an

agreement is a nudum pactum, contra bonos mores, and too ugly to be so

connoted. No real man, with backbone, could make such a nudum pactum and.
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if he would, he is other than gentle or genteel to himself, the other party cr to

the public at large. Such a pact is not valtd--neither binding nor enforceable--

becauie it cannot be confected in good faith and can only result in disenchantment

to the always-vacillating participants sooner or later and mostly sooner.

I lay no such imputations against any member of this Committee or Convention.

I warrant and boldly proclaim by the spirit which prompts me that no member

is venal and that each la of good faith and that each member will search his

soul and vote his sincere conscience and beat Judgment, unfettered by any

one of the seven deadly atna. I further warrant that each member will

vote equally for all of Loutctana and for all Lounianians. which include

our district judges.

1 do not wish to awaken any remorse In any of you, except as may be salutary

to you, to our State, and to our district judges.

I am not unalterably against more than 6-year terms for district Judges.

1 am for any district Judge having 12-year terms, if he qualifies at the

beginning and during the middle of his term. In fact. I am for life terms

for district Judges, If they qualify every 6 years. What 1 am unalterably against

is injustice or unequal terms for equal Judges, regardless of the length of the

term for the sole and pitiable excuse that campaigns are costly. I prefer 6

years to give the people appropriate accountability. Very few good judges have

had serious opposition. Less than the amount were unsuccessful at election

time. Those very few who were defeated did not pass the test of their own

peers. A good Judge has nothing to worry about. A no-good Judge should worry.

If we give credibility to the testimony and statistics supplied this Committee,

the so-called "metropolitan Judges" get more money, more time off, plus

more years between elections and, thus, less worry about campaign costs.

less work and less accountability to the people. That to which we musi give

credibility is the quantity and quality of witnesses who testified that equal

Judges should have equal terms.

The remedy for "metropolitan areas", end there are more than one In

I ouisiana. if and when there is need, is more judges, not more years to

their terms of office or more-divided or more-fragmented courts.

The remedy for high campaign costs Is either not running at all or. If a

lawyer decides to run or a judge to requalify, the possession of the best

qualification, a pledge to judge. If elected ("no brag, Just facts '), and

better financial judgment to make these known- -not 12 years in office. I

questio !iC judgment of a Judge who runs and spends more money than his

salary to campaign or get elected. I would wonder about a judge who wins

simply because he promised more than judging or he received (before or

after election) or spent more money in his campaign than his opponent.

1 would think the Legislature should think upon this and give us the remedies.

That Is the tune of justice.

And. In tune with a well-known prayer, I pray that 1 possess the serenity

to accept that which I cannot change; the courage to change that which I can;

and, most importantly, the wisdom to know the difference.

One of the many verities of William Shakespeare is found in the fifth act of

"Measure for Measure":

Truth Is truth to the end of reckoning.
"

I have one final request. Do not asperse my motives. Assign them as for the

perpetual prosperity and glory of justice In Louisiana. Recount them as

actuated by what I believe to be right and true and widi the sincerity that 1

would repeat what I said to anyone, anywhere, anytime, because I meant what I

said and I said what I meant.

-7-

To facilitate this and prevent misunderstanding or misquotation, I record this

transcript of my remarka with the permanent records of this Committee on

the Judiciary on this jw day oi June, 1973.
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1 thank you for your courteous attention.

I now yield to pertinent questions.

J. BURTON WILLIS
Delegate-District 46

Louisiana Constitutional Convention of 1973

422 South Main Street

St. MartinvlUe, LoulBtana

There being no further business, the meeting was adjourned

at 12:00 noon.

se Landry, Vice Chairman

Philip 0. Bergeron, Secretary
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Minutes of the Judiciary Committee

of the Constitutional Convention of

1973

Held pursuant to notice by Secretary

Committee Room One, State Capitol

Baton Rouge, Louisiana, Wednesday,

July 18, 1973, 9:00 a.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Secretary Bergeron called the roll.

Avant
Bel
Bergeron
Dennis
Deshotels
Drew
Gauthier
Kilbourne
Landry
Martin
Ourso
Sandoz
Tate
Tobias
Vesich
Willis

Burns
Kelly

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice by the Secretary

of the Convention.

Committee Room One, State Capitol

Baton Rouge, Louisiana, Thursday,

July 19, 1973, 9:00 a.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Roll was called.

PRESENT ABSENT

Avant
Bel
Bergeron
Dennis
Deshotels
Drew
Gauthier
Kilbourne
Landry
Martin
Sandoz
Tate
Tobias
Vesich
Willis

Burns
Kelly

Judge Dennis called the meeting to order and introduced

the speaker, Judge Frank J. Shea from Section G, Criminal

Court, New Orleans, who indicated ultimate merger of courts.

Mr. Harry McCall, a New Orleans attorney and President

Elect for the New Orleans Bar Association, appearing indivi-

and at the request of judges of the Civil District

Courts of New Orleans, addressed the committee requesting

consideration be given to retention of the operation of

ct Courts in New Orleans.

Mr. f
, past president of the Trial

Attorneys' Bar Association, stated he was against the merger

of the courts in Orleans Parish due to specialization by many

judges in either criminal or civil law.

rman Dennis requested the members take the minutes

of the previous meetings home to read so they may be approved

Chairman Dennis called the meeting to order. Roll

was called and a quorum present.

The chairman introduced Captain Robert Shanks from

New Orleans, who directed his remarks to the section in

the constitution pertaining to forced heirship.

Judges Charles Gaudin and Wallace LeBrun from the

Twenty-fourth Judicial District spoke to the committee on

reconsideration of the six-year term for Jefferson Parish

and include it in the twelve-year term.

Mr. Charles Dupuy, representing the South Central

Bell Telephone Company, stated his company's position is

it feels its appeals from the decisions by the Public Service

Commission as it is now written should not be changed.

Chairman Dennis introduced the Committee Proposal on

Forced Heirship. Mr. Landry moved that the committee re-

commend to the Legislative Department Committee that they

introduce it as a proposal in the convention. Adopted.
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There being no further business the meetinq adjourned

at 11 : 30 a.m.

AmETOise Landry," Vice Chairman

Philip O. Bergeron, Secretary

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice

Committee Room One, State

Capitol , Baton Rouge, La.

Wednesday, July 25, 1973

5:00 p.m.

Presiding: Judge James L. Dennis, Chairman of

the Judiciary Committee

Secretary Bergeron called the roll.



Convention, that of reducing the number of items on

which the people are required to vote.

I think it would be far better to face

the problem of unification now. It seems to me that

there are three alternatives: (1) A three-tier court

system: supreme court, court of appeal, and district

court, with the city, family and juvenile courts merged

into the district court; (2) A four-tier court system:

supreme court, court of appeal, district court, and

parish court; and (3) An intermediate approach: a

constitutionally created three-tier court system

—

supreme court, court of appeal and district court—

with authorization for the legislature to create a

parish court where and when needed. Because of its

long and unique history in a special court structure,

Orleans Parish could well be excepted from strict uni-

fication.

-3-

Of these alternatives, I am of the opinion

that Number 3, the intermediate approach, is the most

reasonable at this time and should be seriously considered.

With this approach, the Constitution would

create only one court at the trial level, the district

court of general jurisdiction. Into it would be merged

the present judges of city and local courts, separate

juvenile courts, and family courts. These courts of

special and limited jurisdiction would cease to exist.

The district court would have divisions

established by court rule, thus providing maximum flexi-

bility. For example, the court rule might well provide

for the following divisions : criminal, civil, family,

traffic, and small claims

.

The present juvenile and family court judges

would staff the family division. They would continue to

have a specialized staff of probation officers and counsellors

to prevent marriage break-up and rehabilitate children.

The traffic and small claims divisions would,

of course, be authorized to hold hearings at various places

-4-

in the parish as needed, utilizing when possible the

courtroom facilities of the present city courts.

The judicial article would authorize the

legislature to create parish courts of uniform limited

jurisdiction to serve parish-wide when and where needed

under the new court structure. Hopefully, in most

parishes, the enlarged district court will provide

adequate service and the parish court will not be needed.

Although court reorganization is always

difficult and rquires a tedious process of practical

detail, I believe we should undertake it. This may

be our last chance for another half century. I place the

matter before you for consideration.

I shall, of course, be happy to answer any

questions that you may have.

-5-

MINUTES

Minutes of the Judiciary Committee

of the Constitutional Convention of

1973

Held pursuant to notice

Room 206, State Capitol

Baton Rouge, Louisiana

Thursday, July 26, 1973

9: 00 a.m.

Presiding: Judge James L. Dennis, Chairman of

the Judiciary Committee

Secretary Bergeron called the roll.

Absent

Deshotels
Gauthier
Ourso
Sandoz

Present

Avant
Bel
Bergeron
Burns
Dennis
Drew
Kelly
Kilbourne
Landry
Martin
Tate
Tobias
Vesich
Willis

Chairman Dennis called the meeting to order.

Roll was called and a quorum present.

Dr. George Pugh, Professor at Louisiana State

University School of Law, spoke concerning a uniform

integrated court system.

The meeting adjourned at 11:00 |&.m.

Landry, vice Chairman

Philip O. Bergeron, Secretary

MINUTES

Minutes of the Judiciary Committee

of the Constitutional Convention of

1973

Held pursuant t« notice
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206 Stat* Capitol, Baton

Rouge, Louisiana, Friday,

July 27, 1973, 9:00 a.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Roll Call:

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier

Kelly
Kilbourne
Tate
Tobias
Vesich
Willis
Landry

Martin
Ourso
Sandoz

Chairman Dennis called the meeting to order and

opened the floor to discussion on amendments to Committee

Proposal No. 6.

Chairman Dennis offered an amendment to Section IS,

copy of which is attached marked Exhibit "A". He moved

for adoption of the first paragraph of Amendment No. 1,

which would become Section 15(A). A roll call vote was

taken as follows

:

Abstaining

Kilbourne

Yeas Nays

Bel Avant
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kelly
Landry
Tate
Tobias
Vesich

The motion passed with 12 yeas, 1 nay, 1 abstaining and 1

absent

.

Chairman Dennis moved to adopt Paragraph (B) of Section

IS, and it was adopted without objection.

The chairman had distributed copies of Dr. Pugh's Memo-

randum, and a copy of a letter from John F. Pugh addressed

to Vice Chairman Landry concerning disciplinary action against

judges was also distributed to the committee.

Page 2

Mr. Avant moved that under Section 22, on page b, lines

31 and 32 be deleted in their entirety and to insert in lieu

thereof the following:

"Section 22. No person shall be subjected
to any imprisonment or fine in excess of one
hundred dollars or forfeiture without an appeal
of right based upon a complete transcript of all
evidence upon which such sentence is based."

The chairman appointed a subcommittee composed of Messrs. Avant,

Drew, Kelly and Tate to study the proposal.

Mr. Tobias proposed an amendment to Section 2:

On page 1, line 16, between "2." and "Orders"
delete "Needful Writs, Habeas Corpus" and insert
in lieu thereof "Habeas Corpus, Needful Writs"

Mr. Tobias offered an amendment to Section 3:

On page 1, line 24 in the title, after the
word "Court;" delete remainder of line and
insert "Composition; Judgments; Terms"

There being no objections, amendment was adopted.

Mr. Tobias offered an amendment to Section 5(A) as
follows:

On page 2, line 8, after the word 'over' and
before the word "all", insert the following

:

"and control of"

The amendment failed. Mr. Avant moved to reconsider the

matter. Mr. Kilbourne seconded the motion and asked for

a roll call vote:

Abstaining

Tate

Ab s e n t

Kelly

Yeas N iv

|

Tobias Avant Vesich
Bel Willis
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kilbourne
Landry

Page 3

The amendment failed 12 to 1 with 1 abstention and 1

absent

.

Chairman Dennis moved: On line 10, page 2, immediately

after the words "assign a" and before the word "judge" delete

the words "sitting or retired" and insert in lieu thereof the

following

:

"retired judge, with his permission or a sitting"

The roll call vote was as follows:

Yeas

Avant
Burns
Deshotels
Kilbourne
Landry

The amendment failed with 8 nays to 5 yeas and 2 absent.

Mr. Deshotels presented an amendment to Section 5, line 10:

"At the end of the line, remove the word "another"
and insert in lieu thereof the word "any"

Without objection amendment passed.

Mr . Tobias ' amendment

:

On page 2, line 20, after the word "law" insert
the words "or ordinance"

was passed by roll call vote as follows:

Nays



lieu thereof the word "sixty-seven". The amendment was de-

feated by roll call vote:

Yeas Nays Absent

Tobias
Vesich
Willis

Avant Kelly
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier
Kilbourne
Landry
Tate

Defeated 11 to 3 with 1 absent.

Chairman Dennis moved to insert on page 2, line 32, the

following

:

"A member of the court may refuse the
office of chief justice or resign from
the office without resigning from the
court.

"

The amendment was defeated.

An amendment by Chairman Dennis to Section 6(B), page 3,

lines 2 and 3, delete the words "subject to rules adopted by

the court." failed.

Meeting adjourned at 12:00 Noon.

Broise Landry, Vice Chairman

Philip O. Bergeron, Secretary
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COMMITTEE AMENDMENT

Amendment S proposed by Committee on the Judiciary

t0 Committee Proposal

Exhibit "A"

b> Delegate Dennis, et al.

Amend .

printed
lurifin.' |.nn1,,l rnii»i«4l

AMENDMENT NO. 1

proposal

On page 4, delete lines 27 through 32, in their entirety and insert
in lieu thereof the following:

"Section IS. Courts; Continued; Judicial District
Changes; Terms

Section 15(A) The district, parish, city, family,
and juvenile courts existing at the time of the adoption
of this corstitution are retained. Except as provided in
Section 37 of this Article, the legislature may estab-
lish, abolish, or merge trial courts of limited juris-
diction subject to the limitation in Sections 16 and
23 of this Article.

(B) The judicial districts existing at the time
of the adoption of this constitution are retained.
The legislature, by a majority vote of the elected
members of each house, with approval in a referendum
in each district or parish affected, may establish or
merge judicial districts, subject to the limitations
of Section 23 of this Article."

AMENDMENT NO. 2

On page 5, delete lines 1 through 4 in their entirety

AMENDMENT NO. 3

On page 5, line 5, at the beginning of the line chanae
"(B)" to "(C)"

AMENDMENT NO. 4

On page 6. delete lines 2 through 24 in their entirety

1
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AMENDMENT NO. 5

On page 13, delete lines 18 through 31, both inclusive, in

their entirety and insert in lieu thereof the following:

"Section 37. Orleans Tarish, Courts, Officials;
Continued

Section 37. Notwithstanding any provision of this
Article to the contrary, the following courts and officers
in Orleans Parish are continued, subject to change by a

majority vote of the elected members of each house of the

legislature and by approval in a referendum in the
parish: the civil and criminal district courts,
the city, municipal, traffic and juvenile courts,
the clerks of the civil and criminal district courts,
the civil and criminal sheriffs, the constables and
the clerks of the first and second city courts, the
register cf conveyances, and the recorder of mort-
gages. These officers shall be elected for four-year
terms with such duties and powers as provided by the
legislature and terms of office, retirement benefits,
or compensation shall not be reduced during their
terms of office."

MINUTES

Minutes of the Judiciary Committee

of the Constitutional Convention

Of 1973

Held pursuant to notice

Committee Room No. 1, State

Capitol, Baton Rouge, Louisiana

Thursday, August 2, 1973, 9:30 a.m.

Presiding: Judge James Dennis, Chairman of the Judiciary

Committee

Roll Call:

Present Absent

Deshotels
Ourso

Avant
Bel
Bergeron
Burns
Dennis
Drew
Gauthier
Kelly
Kilbourne
Landry
Martin
Sandoz
Tate
Tobias
Vesich
Willis

Chairman Dennis called the meeting to order. Roll was

called and a quorum was present.

Mr. Avant offered the amendment to page 6, lines 31 and

32, which the subcommittee of Messrs. Tate, Drew, Kelly and

Avant were appointed to consider:

"Section 22. No person shall be subjected to
imprisonment or fine nor suffer forfeiture without
a right of review based upon the complete transcript
of all evidence upon which such judgment is based."

Mr. Drew proposed an amendment to the amendment to include

after the word "forfeiture" and before the word "without" the

words "in any court"

There was no objection to Mr. Drew's amendment to the

amendment.

The Chairman asked the subcommittee if they would recon-

sider the amendment. It was decided that they would not.

Mr. Tobias proposed a substitute motion that chairman

create another subcommittee to reconsider the amendment for

one week.



Substitute motion carried 10 to 3.

The chairman appointed Messrs. Tobias, Tate, Landry,

Bergeron and himself to the subcommittee adding that anyone

who desired could attend the meeting.

Mr. Bel proposed an amendment to Section 19.

On page 6, between lines 10 and 11, insert the
following:

"The city courts of New Orleans shall have
exclusive original jurisdiction in all cases
where the amount in dispute or fund to be dis-
tributed does not exceed one thousand dollars.

Page 2

exclusive of interest, including suits for
the ownership or possession of movable pro-
perty not exceeding that amount in value,
and including suits by landlords for posses-
sion of leased premises when the monthly
rent does not exceed three hundred dollars.
It has concurrent jurisdiction with the
civil district court for the parish of
Orleans in all cases except divorce, alimony,
titles to real estate and probate matters,
when the amount in dispute or fund to be
distributed exceeds one thousand dollars
but does not exceed two thousand five hun-
dred dollars, exclusive of interest, attor-
ney s fees, and penalties, including suits
for the ownership or possession of movable
property not exceeding one thousand dollars
in value.

"

The amendment was defeated 5 to 4

.

Mr. Tobias proposed amendments on page 3, line 4, to

capitalize the word "court" and change the word "Clerk" to

"Clerks".

Without objection the amendments were adopted.

Chairman Dennis proposed amendments Section 7:

Page 3, line 8, at the end of the line
delete the period " .

" and insert in lieu
thereof the following: "and compensation.";
and on page 4, line 22, at the end of the
line delete the period "." and insert in lieu
thereof the following : "and compensation.

"

Both amendments were adopted without objection.

Chairman Dennis proposed amendments to Section 10:

Page 3, line 32, immediately after the word
"prosecutions" insert a period "." and delete the
remainder of the line; and on page 4, line 1, at
the beginning of the line delete the word "juveniles"
and delete the period "."

They were defeated 10 to 1.

Page 3

The meeting adjourned at 12:15 p.m

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice

Committee Room Nine, State

Capitol , Baton Rouge, La

.

Wednesday, August 6, 1973

9:00 a.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Secretary Bergeron called the roll:



on line 13. Then pick up the deleted paragraph again in

Section 37.

without objection the amendment was adopted.

Chairman Dennis proposed:

On page 7, line 2, at the end of the line add a

semicolon ";" and the words "nonjudicial Functions, Prohibited"

The amendment failed by tie vote 6 to 6.

Mr. Tobias called for reconsideration of the vote.

The reconsideration failed 8 to 5.

Chairman Dennis moved:

On page 7, line 29, immediately after the word

"except" delete remainder of line and insert the

following

:

"that a sitting judge who has attained the
age of seventy years at the time of the
adoption of this constitution or who will
attain that age before the expiration of
his present term may remain in office un-
til his seventy-fifty birthday."

Mr. Avant offered substitute motion:

On page 8, line 2, following the word "term"
and before the word "provided" delete the
comma " ,

" and insert the word "as"

Substitute motion adopted without objection.

Mr. Tobias proposed

:

On page 7, line 12, delet the words "the day"
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and insert in lieu thereof "the date on which"

Adopted

.

Chairman Dennis proposed:

On page 8, line 14, immediately after the
word "be" and before the word "en-" insert
the words "vested with and"

Adopted

.

Mr. Tobias moved to add

on page 9, line 23, and page 11, line 12,
after the word " law" and before "for" the
words "in this state .

"

Adopted.

Chairman Dennis moved to adopt on page 10, between

lines 31 and 32, insert the following:

" (F) Action against a judge under this
Section shall not preclude disciplinary
action against his practice of law.

Adopted.

Mr. Bel introduced an amendment:

On page 13, between lines 31 and 32, insert
the following

:

"Section 37(a). City Marshals; Continued
Section 37(a). The office of city marshal
is continued, subject to change by a majority
vote of the elected members of each house of
the legislature and by approval in a referen-
dum in the area affected."

Mr. Bergeron sent word he would like to be heard on this

amendment. It was decided to hold up temporarily.

Mr. Vesich offered amendment:

On page 13, between lines 31 and 32, insert the

following

:

"A judge of the juvenile court of Orleans
Parish shall have practiced law in their
state for not less than five years previous
to his election and shall have resided in the

Orleans Parish for at least two years immediately
Page 4

preceding his election."

It was decided to withdraw this amendment temporarily.

Chairman Dennis proposed:

On page 14 , delete lines 1 through 3, and insert

:

"Section 38. The supreme court by rule
shall provide for the qualification and
selection of jurors."

Mr. Willis questioned on page 13, line 32, the word

"Selection"

Chairman Dennis asked committee to pass over and requested

staff to work on this section.

Mr. Willis recommended Section 38 read

:

"All electors are eligible to serve as jurors."

Mr . Ourso moved

:

On page 13, line 32, delete the word "Selection" and on

page 14, at the end of line 2, delete "The supreme court" and

delete line 3 in its entirety.

Motion adopted.

Mr. Tobias moved:

On page 7, line 18, change word "all" to "a" and

on line 25, after the word "year" and before the

word "the" insert the words "in which"

Adopted

.

Mr. Tobias proposed

:

On page 8, line 4, delete the word "thereof"

Adopted.

Page 5

Mr. Tobias moved:

On page 9, line 27, in place of "Membership" insert the

word "Composition"

Adopted.

Mr. Tobias also moved:

On page 11, line 10, after the phrase "Section 29." add

"(A)", and on line 20, before "In" add "(B)"

Adopted.

Mr. Bel intoduced amendment adding new Section 40:

On page 14, line 11, add the following:

"Section 40. Fees; Orleans Parish
Section 40. The judges of the civil district
court and the city courts of Orleans Parish
shall set the fees for civil cases filed in
their respective courts."

Adopted

.

Mr. Landry moved:

On page 4, delete lines 27 through 32, both
inclusive, in their entirety and delete the
committee amendment approved thereto on July
27, 1973, and insert in lieu thereof the
following

:

"Section 15. Courts; Continued; Juris-
diction; Judicial District Changes; Terms

Section 15(A) The district, parish, city,
family, and juvenile courts existing at the
time of the adoption of this constitution are
retained. Except as provided in Section 37

of this Article, the legislature may abolish
or merge trial courts of limited jurisdiction
subject to the 1 imitations in Sections 16 and
23 of this Article. Except as provided in

Section 37 of this Article, the legislature
may establish trial courts of limited juris-
diction which shall be uniform throughout the
state.
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iB) The judicial districts existing at the
time of the adoption of this constitution are

retained. The legislature, by a majority vote
of the elected members of each house, with
approval in a referendum in each district or
parish affected, may establish or merge judi-
cial districts, subject to the limitations of
Section 23 of this Article."

Page 6

Adopted.

Mr. Tobias moved to adjourn until further notice.

There being no objection, the meeting adjourned at 12;00 noon,

ibroise Landry, Vice Chairman

Philip 0. Bergeron, Secretary

Mr. Drew moved to table amendment.

Motion to table carred.

Judge Tate moved:

On page 5, between lines 26 and 27, insert the

following:

"(B) A district court shall have
appellate jurisdiction as provided
by law.

Adopted.

Judge Tate moved:

On page 3, line 29, after partial word
"tution" delete comma "," and insert
"or by law"

The amendment failed by roll call vote of 10 nays and 5 yeas:

Yeas

Drew
Gauthier
Kilbourne
Tate
Tobias

Page 7

Nays

Avant
Bel
Bergeron
Burns
Deshotels
Kelly
Landry
Our so
Vesich
Willis

Page 2

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice

Committee Room One, State

Capitol, Baton Rouge, La.

Wednesday, August 8, 1973

5:00 p.m.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Secretary Bergeron called the roll

Present



Mr. Tobias moved:

On page 11, line 10, immediately after the period "."

delete the remainder of the line and delete lines 11 and 12

in their entirety.

Mr. Deshotels made substitute motion:

On page 11, delete lines 10 through 19, and

insert "Section 29."

Mr. Willis added:

"after first sentence before "as" add "except as

otherwise provided for in this constitution and"

There being no objection, the amendment was adopted as

amended.

Mr. Bu'ns moved to adjourn until immediately after the

convention adjourned on August 9.

There being no objection, meeting adJoTrwieti^at 8:30 p.m.

Mr. Avant's No. 2 and use

Mr. Avants ' amendment.

advise and assist" and adopt

se Landry, Vice Chairman

Philip O. Bergeron, Secretary

Adopted.

Mr . Landry:

On page 8, delete lines 5 through 32 in their entirety

and insert in lieu thereof the following:

"(C) A judge taking office after the adoption
of this constitution and a judge in office who so
elects within ninety days of the adoption of this
constitution by notifying the secretary of state,
shall be vested and entitled to the following re-
tirement benefits:

(1) This subsection applies to a judge of a

court authorized by this constitution, except
mayors and justices of the peace.

(2) A judge with sixteen years of judicial
service may retire at any age; a judge of twelve
years of judicial service may retire with benefits
commencing at the age of fifty-five. On retirement,
a judge shall receive annually as retirement, bene-
fits four percent of his salary times the number of

years served, but not more than ninety percent.
(3) A judge who is physically or mentally incapa-

citated to perform his duties shall be retired. He
shall receive as annual retirement benefits two-thirds
of his annual salary, or four percent of his salary
times the number of years served, whichever is greater,
not to exceed the maximum amount provided in paragraph
(2) .

(4) Upon the death of a judge, in office or retired,
the surviving spouse, until remairriage, shall be

Page 2

Page 4

Presiding:

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice

Committee Room One, State

Capitol, Baton Rouge, La.

Thursday, August 9, 1973

6: 30 p.m.

Judge James L. Dennis, Chairman of the

Judiciary Committee

Secretary Bergeron called the roll:

Avant
Bel
Bergeron
Burns
Dennis
Deshotels
Drew
Gauthier

Kelly
Kilbourne
Landry
Ourso
Sandoz
Tate
Tobias
Willis

Martin
Vesich

The meeting was called by Chairman Dennis. Roll was

called and a quorum present.

Mr. Avant offered amendment to Mr. Deshotels* amendment

of the previous meeting.

Mr. Kelly suggested substituting the No. 2 we adopted

in lieu of Mr. Avant's No. 2. Then instead of "exercising

Judicial", say "advise and assist a district attorney in the

prosecution of a case."

Mr. Burns moved to put Mr. Deshotels No. 2 in place of

entitled to one-half of his annual salary as judge
prior to death or retirement. If the judge is not
survived by a spouse, or if the spouse dies, his
unmarried children shall be entitled to the benefits
provided in this subsection until the age of eighteen."

This substitution would also delete line 1 through 11 in their

entirety on page 9.

By roll call vote the amendment was adopted 11-3 as follows:

Yeas Nays

Bel Deshotels
Bergeron Drew
Burns Kelly
Gauthier
Kilbourne
Landry
Ourso
Sandoz
Tate
Tobias
Willis

Chairman Dennis offered Amendment No. 1 proposed by

subcommittee concerning right of appeal:

On page 2, line 25, at the end of the line add the
following

:

"In other criminal cases an accused shall have the
right of appeal or review, as provided by law or

by rule of the supreme court not inconsistent
therewith.

"

and Amendment No. 2:

On page 6, between lines 1 and 2, insert the
following

:

"Section 19. Preservation of Evidence
Section 19. Evidence shall be preserved in

all trials. The method of preservation shall
be provided by law or by rule of the supreme
court not inconsistent therewith.

"

The amendments being divisible. No. 1 adopted 11 to 1, and

Amendment No. 2, adopted 9 to 3.

Page 3

Mr. Bel moved:

On page 14, line 12, add the following:

"Section _ . Judicial Expense Fund; Orleans
Parish ; Continued
Section . The judicial expense fund of Orleans

Parish as existing at the time of the adoption of this
constitution is retained subject to change by two-thirds
vote of the elected members of each house of the legis-
lature. "
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Adopted.

Vice Chairman Landry assumed the chair.

Judge Dennis moved adoption:

On page 3, between lines S and 9, insert the
following:

"Section 8. Budget
Section 8. The Supreme Court shall submit an
annual consolidated budget for the entire judi-
cial system and the total cost of the system
shall be paid by the state. The legislature
may provide by law for the reimbursement to
the state of appropriate portions of such cost
by political subdivisions."

Amendment defeated 8-2 with 1 abstention.

Chairman Dennis resumed the chair and introduced the

On page 5, delete lines 5 through 11, both inclusive,
in their entirety, and insert in lieu thereof the
following:

"(C) The term of a district judge upon initial
election to that office for a full term shall
be six years. If. without an interruption in
service, he is reelected, each succeeding term
shall be twelve years.

This provision shall not extend the term
which a judge is serving at the time of the
adoption of this constitution. It shall apply
to a judge who is reelected thereafter."

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

Defeated.

Page 4

Mr. Bel suggested stylistic changes be accepted.

There were no objections to reporting the proposal

as substitution.

Judge Tate moved stylistic changes be adopted. No

objection. Adopted.

Mr. Tobias moved amendments adopted at this meeting be

put in substitute proposal as adopted unless another meeting

is called.

Motion adopted.

Meeting adjourned at 8:25 p.m. •— *\

^fj^^

—

Page 5

MINUTES

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice on October 5,

1973

Committee Room No. 1, State Capitol

Baton Rouge, Louisiana, Thursday,

October 11, 1973 at 9:00 o'clock a.m.

Bel
Dennis
Deshotels
Kilbourne
Landry
Tate
Tobias
Vesich
Willis

Bergeron
Burns
Drew
Gauthier
Kelly
Martin
Ourso
Sandoz

Delegate Drew's Proposal No. 32 was discussed with

respect to court of appeal circuits and districts.

Judge Dennis introduced Judge Jack Watson, presently

assigned to the First Circuit Court of Appeal in Baton

Rouge and Judge-elect to the Third Circuit Court of Appeal.

Judge Watson spoke on the court of appeal districts

as they are presently divided. Delegate Ruth Miller

addressed the committee. Judge Minos D. Miller, Jr.,

at-large from Third Circuit Court of Appeal, opposed Mr

Drew's amendment and supported the floor amendment adopted

by the convention

.

Mr. Bel moved to defer action on Delegate Proposal

No. 32. There being no objections, the matter was deferred.

Judge Dennis announced next on the agenda Delegate

Johnny Jackson's Proposal No. 4 3 providing for juvenile

court jurisdiction.

Speaking in favor of his proposal were Delegates

Johnny Jackson, Robert Pugh and Alphonse Jackson.

Mr. Avant moved to defer action until further notice

Delegate Johnny Jackson stated he preferred to defer action

to work out problems in the proposal.

Without objection, action was deferred on Delegate

Proposal No. 43.

-2-

Chairman Dennis appointed a subcommittee of

Messrs. Tate, Tobias and Vesich to study the status

report of the Judiciary Committee.

Mr. Vesich suggested future committee meetings

be called after adjournment of convention.

Mr. Avant moved adjournment of the committee

until further notice.

There being no objection, the meeting adjourned

at 12:15 p.m.

Ij2 <9- Bzr^A
w

w-
Philip O.yVBergeron, Secretary
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MINUTES

Minutes of the Judiciary Committee of

the Constitutional Convention of 1973

Held pursuant to notice on October 31,

1973

Convention Floor, Independence Hall,

Baton Rouge, Louisiana, Thursday,

November 1, 1973 at 12:00 o'clock noon.

Held pursuant to notice in the Treaty
Room of the White House Inn, Baton Rouge,

Louisiana, November 14, 1973, 5:15 p.m.

Presiding: Judge James L. Dennis, Chairman of the Judiciary Committee.

Presiding: Judge James L. Dennis, Chairman of the

Judiciary Committee

PRESENT

Avant
Bel
Bergeron
Burns
Dennis
Deshotels

ABSENT

Gauthier
Drew
Kelly
Ourso

Present

John L. Avant
Clyde F. Bel, Sr.
James L. Dennis
R. Harmon Drew
Wendell H. Gauthier
Richard H. Kilbourne
Ambroise H . Landry
Gordon J. Martin
Albert Tate, Jr.
Anthony J. Vesich, Jr.
J. Burton Willis
Max N. Tobias, Jr.

Absent

Philip 0. Bergeron
James T. Burns
Errol D. Deshotels
Donald G. Kelly
Jessel M. Ourso, Sr.
Lawrence B. Sandoz,

Kilbourne
Landry
Martin

Sandoz
Tate
Tobias
Vesich
Willis

Chairman Dennis called the meeting to order.

The subcommittee on Transitional Measures submitted

its report to the entire committee.

Judge Tate moved that the entire committee accept

the subcommittee's report subject to any changes the committee

members might want to make within three days from date.

without objection the motion passed.

Mr. Bel moved to adjourn.

There being no objections, meeting adjou/n"e

/0. i&jtf,j,^D
Bergeron, Secrtrfetary

MINUTES

Minutes of the meeting of the Judiciary
Committee of the Constitutional Convention
of Louisiana of 1973

Chairman Dennis called the meeting to order.

A quorum was present.

The chairman announced Delegate Johnny Jackson
was present to discuss his Delegate Proposal No. 43
concerning juvenile courts original jurisidiction.

Mr. Jackson introduced guests Sidney Barthelemy,
Director, City Welfare Department, City of New Orleans;
and Mrs. Elayne B. Bryant, Juvenile Protection Chairman,
East Baton Rouge Parish PTA.

Mr. Jackson stated he would prefer to report
the proposal "Without Action".

Mr. Avant moved to report the Proposal "Without

There being no objections, Delegate Proposal No.
4 3 will be reported "Without Action."

Chairman Dennis read a letter from the judges of
the Orleans Parish Juvenile Court urging acceptable pro-
vision for Juvenile Courts to have rank of District Courts.
(Copy attached hereto)

Chairman Dennis then brought the matter of Delegate
Proposal No. 32.

Mr. Drew stated he had no objection to reporting his
proposal "Without Action."

Mr. Landry moved to report the proposal "Without Action."
There were no objections.

Mr. Tobias moved for adjournment.

There being no objections, the meeting adjourned at
5 :40 p.m.

PHILIP U. BERGERON, SECRESECRETARY

! L'7s
|
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Presiding: Judge James L. Dennis, Chairman
Judiciary Committee

'lll««0»l •**•••!

ORLEANS PARISH JUVENILE COURT
CIVIL COWPIT4 auikOING - C'w.C CCNTCft

4X1 LOVOLA AVCNUC

NEW ORLEANS 12 LA

November 14, 1973

The Honorable James L. Dennis
Chairman, Judiciary Committee
State Capitol Building
Bacon Rouge, Louisiana

Dear Judge Dennis:

The Judges of chls court are unable to attend the Committee
meeting to be held this afternoon at 5:00 P.M. because of a prior
commitment which we are unable to cancel. We understand that further
efforts are being made to make the Juvenile Courts Constitutional
Courts and to set forth the jurisdiction of such Courts in the

Constitution.

As you may recall. Judge Gillin has, on two occasions, ap-
peared before your Committee urging that the status of Juvenile
Courts as Constitutional Courts be perpetuated. The last provision
which we have seen does not so provide. At a time when throughout
this Country there Is a concerted movement to up-grade Juvenile Courts,
It appears that your Committee and the members of the Convention as a

whole are prepared to take a step backward. There is no reason or
Justification for the failure of the Committee and the Convention to

advocate that Juvenile Courts have the rank of District Courts (this

being the present status of Juvenile Courts in the Louisiana Consti-
tution). If Juvenile Courts are to be subject to the kinds of emotions
expressed at the last session of the Legislature, it is predictable
with certainty that more harm will result than good considering the

worthy postulates of the Juvenile Justice System. We again strongly
urge the adoption of a sensible acceptable provision which provides

that Juvenile Courts have the rank of District Courts; that the Juris-
diction of Juvenile Courts be set forth In the Judicial Article; that

the Legislature be given no authority to alter such jurisdiction; and

that Che language "to abolish Juvenile Courts" be deleted. If these

-2-

provlslons are not carried forward into the proposed new Constitution,
we can foresee much opposition, which, in turn may further Jeopardize
the passage of the basic document.

Please read this letter to your Committee and if possible see

that each member of the Committee receives a copy before its reading
In order that its content may be considered with reflection.

With best personal regards, we re

A (7
$**'Ju^f*

MINUTES

Minutes of the Meeting of the Judiciary

Committee of the Constitutional Convention

of 1973

Held pursuant to notice in the

Treaty Room, White House Inn,

Baton Rouge, Louisiana, Friday,

December 14, 1973 at 12:00 noon.

ABSENT

Donald G. Kelly
Jessel M. Ourso, Sr.
Lawrence B. Sandoz, Jr.
Anthony J. Vesich, Jr.

PRESENT

John L. Avant
Clyde F . Bel, Sr.
Philip O. Bergeron
James T. Burns
James L. Dennis
Errol D. Deshotels
R. Harmon Drew
Wendell H. Gauthier
Richard H. Kilbourne
Ambroise H. Landry
Gordon J. Martin
Albert Tate, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Dennis called the meeting to order. Roll

was called by the secretary and a quorum established.

The chairman introduced District Attorney John M.

Mamoulidas from Jefferson Parish who spoke in favor of

Delegate Proposal No. 35, introduced by Delegate Killer^

providing for equally divided supreme court districts with

one judge for each district.

Mrs. Miller spoke briefly urging support of her

proposa 1

.

Mr. Tobias moved to table Delegate Proposal No. 35.

By roll call vote the proposal was tabled with nine yeas

and four nays

:

Yeas Nays

Avant
Deshotels
Gauthier
Kilbourne

Bel
Bergeron
Burns
Drew
Landry
Martin
Tate
Tobias
Willis

Next Delegate Proposal No. 44, introduced by Delegate

Vick, making provisions for the powers, duties and qualifica-

tions for the state attorney general was discussed.

Delegate Kendall Vick spoke in favor of his proposal,

and District Attorney Edwin O. Ware from Rapides Parish

spoke against it. Mx. Gauthier moved to table this proposal.

Roll was called and the proposal was tabled by a vote of

eleven yeas and one abstention:

-2-

Abstaming

Tobias

Yeas

Avant
Bel
Bergeron
Burns
Deshotels
Drew
Gauthier
Kilbourne
Martin
Tate
Wi His

Vice Chairman Ambroise Landry assumed the chair.

Mr. Deshotels moved to pass over Delegate Burson's

Proposal No. 62, making provisions for the grand jury.

There being no objections, it was passed over.

Chairman Landry requested Delegate Tate to explain the

[279]



caveat to the Judicial Article adopted by the Committee on

Style and Drafting on November 27, 1973.

Judge Tate explained that Chairman Dennis had appointed

a four-man committee to go over the Article and the subcom-

mittee came up with these changes to be voted on by the

Judiciary Committee:

Section 8 :

Mr. Drew moved to go along with Style and Drafting on

inserting "en banc or" after "reargued" and before •before".

There were no objections, motion approved.

Section 9 :

Mr. Avant moved that the Judiciary Committee approve Style

and Drafting Committee's report and delete the sentence "After

January 1, 1975, no judge shall be elected at large from within

the circuit." There being no objections, the motion was

approved

.

-3-

Section 10 :

On line 9, page 12 , change "cases" to "matters" . Judge

Tate moved to accept Style and Drafting Committee's change and

it was approved without objection.

Section 16 :

Mr. Willis moved to adopt the change suggested of the word

"subdivision" to "corporation" . No objections . Approved.

Section 16 :

Mr. Avant moved to retain "constitution" instead of "article"

Approved without objection.

Section 18 :

Judge Tate moved to amend Section 18 changing "Article" to

"Section 16." Approved without objection.

Section 19 :

Mr. Avant moved to change "legislature" to "law". Approved.

Section 23 :

Mr. Willis moved to retain "shall not practice law". Approved.

Section 27 :

Mr. Kilbourne moved to revise section to refer to qualification

time for candidates rather than election time with reference to re-

sidency and practice requirements. Approved without objection.

Section 32:

Mr. Avant moved to leave section as written. Approved.

-4-

Section 33 :

Mr. Willis moved to adopt the change by Style and Drafting

Committee to "change by law." Approved.

There being no further business, the meeting adjourned at

1:55 p.m.
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B. Subcommittee Minutes

NOTES
Subcommittee Minutes of the Subcommittee on

Judicial Retirement of May 17,1973 were never
produced in official typescript format. A

staff file bearing a label indicating that its

contents are notes and materials from that

meeting are set out below in Chapter IV. The
informal handwritten minutes have been typed

by the Records Commission staff so that this

material may be included in this work.

[Typescript made from handwritten notes taken at subcommittee meeting
of May 17, 1973, of the Judiciary Committee, Subcommittee on Judicial
tetliuent prepared by the Louisiana Constitutional Convention Records
Commission, j

Meeting in Speaker ['s]0ffice on May 17 at 6 P.M.

Present: Drew- Chair, Avant, Vesich, and Judge Cole and Judge McGehee

Cole: Problem with providing for old judge and then new judges.

Deal is to put reasonable retirement system in the Const.-- Do you
want to do this or not?

Need money from legislature to provide for prior service.

McGehee-- 1/3 to 501 of judges In the state would not be interested
in a contributory retirement system. --

Cole - need some minimum number of years for retirement under §31 (c)

Cole explained the District Judges' plan for retirement.

Cole : Let judges prepare in optional plan for retirement, wait and
see what happens to HB 97.

Cole: at a stage where there are many young judges.

Avant: Seniority list for all judges.

Cole : will send seniority list of District Judges (119)
(33 on ct. of app. Sup.Ct.)

Coje- not a retirement system, but a pension plan underwritten by
the state. The state would not have to put up money each year,
but only in case someone retired. However, the judges would
be paying in and a person would invest this fund.

Drew : Ask about 70 yrs.max. retirement age?

Cole said this is good after much study by law Inst, and others.

Cole : O's for Chief Judge and Che4f (sic) Justice being elected.

Cole : asked for guideline? t/yr?, maximum to be earned?

Judges are older when they take the bench therefore, their benefits
should vest early.

Comm: Asked Judge Cole to chg. mental or phys. incap. to retire at not
less than 25%, but any greater sum he would be entitled to under
other provision,

Would get 4T/yr. , but not less than 25* retirement.

McGehee : for election of C.J.

TRaybe a Sr. Justice)

Cole: Limits to 75* maximum pay. Salary based on 3 highest yrs.
Judge contribute 65 4f>/yr. Judges only want their retirement
in Const, if the legislature will provide for HB 97.

If it passes, just need a grandfather clause.

[281]



II. Additional Judiciary Committee Materials Relating to

Committee Meetings

NOTES

Draft recommendations of the Louisiana
Constitutional Revision Commission with
regard to the Judiciary of March 9,1972
have been omitted.
They are found in the working file for

the meeting of the Constitutional Con-
vention Judicary Committee of March 2,
1973.

1 NOTES

The following documents are found in

the work file for the meetinq of March
9,1973.
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ihc judicial cystcm in deciding matters outside Ihc exist-

ing legal structure.

As for the suggestion of shortening t Iir- Constitution

by relegating certain larg* Inxlior of legislative m.--u.i lo

till- status >.f "super stalulc.a" (for example, removing -ivil

service provision* from the Constitution, wilh •< requirement

Hi.. l I hey . an i»nly '• amended by two-thirds vote ui' the

1
1

.[,'. will i i-MiH 11 a unique judicial activity

in 1,'mi '.,.•!,. i. V.'.- have n" h'oriy id l'i\\ in Ho ^ Stale i ovcriiiiip

- 1 -

tl i
i .i mi of "r.i:p-- r s' at ui < •:>. " It i r. predi> ' '

'

IIihI at one of the first sessions of I lie legislature there

will |>e legislative acts affecting Ihe subjer( ninltci »»l

soni. "super -.i.ttuS's" which will be pus rt\ by a rumple

majority vole. Tin? tendency in the judicial system will

be Lo uphold the legislative set, in spite y( any provision

which would prohibit the amendment nf ihc "super statute'

except by a two-thirds vote* of the legislature.

In my opinion, the initiation of statutory materials

with three levels of force and dignity--constitulional , "super

statutes," and ordinary statutes- -will furnish frequent subject

inutter for litigation and considerable uncertainty. I think r.

would be much better to have a lengthy Constitution with some

certainty about methods of interpretation than a short Con-

stitution, with greater powers of interpretation given to the

judicial system, with a new kind of statute, the methods for

interpretation of which have not yet been invented.

A general observation about Hie jndicinl article is

that there should i two principles considered in deciding

each question lhal \-itl arise before this committee. The

all . in determining

uu< b conl rn\ ei - I article are:

I . H is essential fin the adopt inn of th I

slirulfoi i r>pera| ,,l svsiei

Mali i-,.-, i,i, ;.,fy.

- ? -

-,ll , ,
,

i nl.

Meal ion.

I lu<)
| , ||,,.

If 11 ,.,,:

i .

it is designed- -I hal is, the determination of dispul'-s among

the citir.i na of the stale according to law*.

Several tl>inps may rout ribnte to public ronfidence

in the judicial system. One of the most obvious is the

method of selection. The other, of course, is how well

the courts do t"..cir work.

The so-called merit system of selection has a nice

sound to It, and IS <»t present popular among informed people.

However, if such n system is adopted in the fulure, and

people realise thai they have almost no voice in tile selection

of the judges in this State, there will be an immediate loss

of confidence in t) systen-i.

Under any system of merit selection, thoro is a

Committee of SI *.o > I W'hji li dl IrrmineS wll.il (...lies shall

lie admitted tu Hie appointiii)* authority to fill judicial office.

Who nami • Hie cnmmiUuc wh •• name.x Hie candidates

from whom Ihe iud-.n will be named t

) would n< t antUipa • lh.il thin i lelhod id si-tact'inn

\ ill, in Ihe bin;: run, >i,r ..-,-. .., ihe: t onfid. nt e which pe--.pl e

have in lb I-.,
1

.. ,
i systi in.

- t _

As a mutter ol fact, in 1 uul.-.i-via, there ha.

<

m'iiii - se nuui movements (whii !i \ iii;ld ii.'v beenme much

mure serious if Hoy had found support in ufhi i stat^sl to

change n •• much a •.. possible ihe appoi ntive me thud of select-

ing fedc ral judges.

It would he ve rj difficult to pro e that the nv rit

system of we lection of judges deserves less public confidence

than election, Nevertheless, I am also convinced that the

argument will be made, and that there would be a very strong

and very vocal opposition to a plan which changes judicial

selection from the elective process to a plan of so-called

merit selection. Very active in opposition to a change from

the existing system of judicial nt lection v ill be nearly all

thu incumbent judges. 1 have only known a few judges in

Louisiana who favored the abolition of lb" present system of

|udl< ial election, Everybody tl irks thai Ihc way lie pot 1 1 -c

office is tlie rigid way, m\(\ Ihc way it oughl to bo, with two

important CNCCpLitl i

I . Ever; [ud| e who h been involved in ft gi nc ral

election uguin:;! a tonvinccd of th

danger of part I

' Hono in which

i

i ,, ., led I n , i in*d

i
! v >indid>j|< mil Inei mrlj I lit ial

olio
I

.i I },ll li"
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(I..' .- »... >ph , . .*

- I

Juhn V. Kennedy) might t. ult in a radi< .\\ ehan,-r it the

personnel uf the judiei;iry--a change wroughl ««>( i-v

dcniocrtiiW dcli1**ratinn, !«! by a mere accident ••( politics.

2. The < i'n i change wlmli n. • i pre nonil nine led

judge v-oiu li).c in dti something about is i he tremendous

c.«*i m .1 contested election. There >s no palrunngi ronncclr«l

with .v judicial office, and I In* only legitimate promise a

judicial candidate r.in make is to work hard and to do justice.

Such a promise i* not conducive to large numbers of substantial

cont i ibulions to defray the cosl of election.

However, it would prohiibly not be advisable for

th*> Consututio a) Convention to attempt lo enact a cure for

the cost of election a, except io provide for the principle of

non-partisan election of judges.

There arc several factors contributing lo ihc

independence of the judiciary. First, of course, is lhe

method of selection, A-. an aside, 1 muM r*a) thai 1 have

him i be n able lo determine froin any study or an) research

thai the quality of judges in any judicial system ti the United

Slat*..- depends on ihi" manner o' judicial selection, 1

ntcd with studies which wcr« mad< in ..» iffurl

tcrmine wli I im.islralimi .•«

.
-. r i" i In ad i"i» nl

re is

.

..,. ..tin ... ,.-...

Th-

in measured, s It

has unvi been •! i. rmined lltal judj^'a • IcrL-il h)

another system.

Oihc rv l*i . ii ts ri i y il i cull lo measure

quality <! justice. Thosr who in* i slignli seem lo .v;rrc

i (hail good judges and 1
-

crlminaU-ly, and apparently indc|M>tdrn(ly of the mi I hod

of selection of thr judge*.

Othci at contribulr din ctly In the

Indrpendi ncc of t'. judiciary ai.d lh#» quality n

officeholder arc il<- obvious onns--tcnnr<

and other bent fit*- such a* retirement.

1 imagine there will be some controversy uvt i

-iiM- tin' judicial rrtirom I on-

Htirutloii, when io nnich effort -ill he made to remove other

rctu'cnviil iysteu " from the G)n*titutiim. to me

thai I hit do< istt i !< mid t>- mnli oiled by duti rmi e: whether

leaving tlu nidi i ... i .i i i. . it
ii ii 1 1 t! I

. ,, will

lend low*-r'J a mo***- indrpendi If <l dui , Mliinl

Lite judii ial 1 • > i ii'

There -• t . s'.m-.. s|.. i if
!

«

i

l
» i \ i "'.n «,; lb."

would li! t.. »..' , ret nnvi« En , .

•..;!! l». i'.h :.ril b, |' 1-fHipS ivhu II lO I

i*nt system •' < hem will a ri -* if tl.eit an

The p.wlo ul.ir Kitbjn I to whit h I would !i' e t«t < .ill

you r -ill hi ion .i >
:

1 . Relent inn ..f I In- Louisiana sys n tin I rial

and appt '1 of civil enscu.

.'.. Unifii at ion of the khhI sysletn.

i. Mao. i ;entenl anil administ ration of mulli *judge

courts,

4. Statu;, of special courts and "fourth-level" courts.

5. Mandatory retirement age.

6. Cl'jllinal appeals.

7. Removal of district boundaries from th. con-

stitutional article.
A

1. Ret ent ion of Lou isiana System in Civil Ca ses.

Louisiana i r, : mixed law juriK''ielion, both hb to

substantive law and procedure. Chn htsiorical or,

enabled our forefathers lo draw upon th* legal ;. rtim of both

sytih uis "f Liw in I hi- V. cslnrn wo rid. As Lou ,
ueedttral

;

in |hc ' Vr* r devel • r y a

:

I

the U'itU tl
'•

\ '

I. m ui.ie li

V-V ||jv< l.iri. <i ii

Iwci-n ,

|^st»|



ot the: count i ,

i ,,i i
, .1 ,, .

. , ,,., lllt

in Louisiana, i hen- is almost j
; la in lb- lri.il of livil

cases, and the ..
'

' (lifjnsition

of tllOSC * .thus on fippf.il,

tt> Ibia I moan that, in '•
,

i . cry mm-jury < aso,

a civil m lion whit h is < < trial any Tuesday tan be

fixed for t rial on Wednesday mid tried during Ihc next week,

I don't know of another place in I fin count rj where this can

be done.

li is true lb at KOirti litn c a decision ii d» hi) ed by ^

trial judgt who do. k not art ily . However, in the

absence of such u dolay, a caw tried : . i» u i. i court can

be appealed and finally dri idod in tin: appellate process •
i

a six months period from the. date ot IriM.

One thing that ma' - t'ni p . !., in i. ,,,,,• ianu in [he

gem ral prai lice oi trying < , .

• ju ry. l-ouisiai ;yci am til 'an ' . been sati

iviih (hi ict-di li
i

i l.ii ,:,... ip l- ii r,

< i>fl |V..

>••.
i

,..';.. , ,,, i ..i . ., . ,..

.
.

. .
.

.

'-.
,. ,

tllllKtlit'l .Of Hi. | M I- C .

On tl,,- other hand. I.oi - red -
-

I he grcal

value m (he availability id jurioa in lite I rial ol mine civil

t '1 i gat ion. Siiitn |«»r damages arising out *

>

f cont rac l.s or

lorls < an bt<
I ry in 1 1.. dist rid court

.

[) - i.d inleresl groups in l.oi isi an npl; in thai

nur law docs not provide thai a drlcrminnlion of fact b) tin

» final. So tii . jury vt:rdi< I is reversed on appeal

on que til ions of f.c
.

i . Tin:, in nol n rn ni r»l ui renco, and

my experience as a tri;>' and nn appellate judge has been that

the factual finding of a jury i
«-. accoi ded r r< ,,l v.. ighl in the

Louisiana judicial system. Appellate judges ar« much more

rolui tsnl to ov.rlurn n factual finding of a jury than I be factual

finding ol an individual judge. 11 is my conviction that Ihc

power (and Ihc obligation) of Ihc appellate court* to review

the fads in t i vil cases ir. a great safeguard lo Hit- rights of

• Ml.

i
l

'

url iana is a

illi which y m ai ,,,1 i

* .11 Ol

I

' • :".-! will m !.< ;i- ail Ij
1 - more

iudii
,

.

i ..;,,..',

'' • 'l*l< 1'"' •,' ily i lily i >u: L: ..:.:

.». i. - oi ' id *.•
II j

i
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On the other hand, those sp.-t .1 court.* (like

juvenile com Is, htmily court > and 'ily courts) v hicli

rcipiin specialised knowledjii ni • rial talents are

much more likely ••• he rlaff. tl by judge - with su< h

knowlcdp md lab-nts in a mulli- judge d -.1
1 ii i where ihe

courts can Jit the judge In the job, and . n shift judgci:

as the burdens hi certain areas temporarily increase

or dec line.

3. Man a*'erne tit and Administration of Multi-

Judr.e ComiIs ,

The success of the unification of the court system

probably depends on the management of .- mvlti-judgc district.

At present, each judge is an elected public official. With rare

exceptions, he ir. subject to no one in tin performance of his

duties, lie is completely autonomous and works as he sec.

lit, subject only to vague political pressures. There is no

"bead man" iii a multi -judge district, under our cxi sling

law. Sin i judgi an constitutional office rn, it would he

irablu, if thcr< is unification of th stem ai the

trial li v> I, lu include .i provision lor naming one iudgc to be

Ihc adn iiusli liv- officer of tin i ourt.

. I;, - j. •
I

i f lti 111

a! i r i t y 1 no) t

!

|i . Siio • hi s

|

;
,i .

i
,. n,

,

...' ,.(

- IN .

years by his follow judges would obtain Ihc best man for the

4. StMu-. nf Special C. "Fourlh Lever *

If a system of unification u( courts at Ilir trial level

is adnpl it innal status of city court s, justices of

the peace- and spei ialty courts should be removed (and

probably should bf removed whetlu r or not there is a

constitutional provl moo concerning unifi< .it inn).
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5. M«ml.»to ry Retirement A rc.

Some old<*r judge with whom I have diacussrd the

matter consider thai mandatory retirement age shouli 1 he

•oventy* One Immediate mlvantage of the institution of

kui.li * mandatory rotlrcment provision v. mild l»t io make

available [or ipttcial att«nmcnt in rmcrgrnc) arras

oxpnrii i mpctonl judges who have al > « ady reached

mandator retirement age. This \ ill allow Louisiana iiol to

wanle tin talenti . Ige" who arc over

, i> v i... .ire si 11 vigorous, tileri and experiencrd.

'• L'

motif r in rVlail. the . eccnf

Kttj 'f*rtv Co'i n ii l>t:*'itiHi»ip

i 11 IT 1.1

.i . 4i ,i . i ..:

,i hi rvoiiumir and imputation chance* re

the in -i-.i u. chant*** lln hmmdn i • f ul

milId he armmplislifcd Ivy l<

act. i-isi. ,ui of a const i I ndnwnt. Tli«*rt*furr. I

airii-. bnun Id lie rrmoved rrom lite

I id inn.

I shall address myself today to no more than eight

point*, which I regard as of major importance. I shall, of

course, be pleased to answer the questions of your committee

after formal presentation.

COURT SESSIONS

There has been much discussion in recent years

concerning court terms or sessions. Most courts in the

urban areas are presently sitting on a wide range of cases

throughout the year. The time has come, I think, to recognize

in our Constitution that justice is not seasonal. 1 recommend,

therefore, that the judicial article provide that all state courts

sit throughout the year, with a provision that the Chief jkidsje

and Judicial Administrator arrange for each judge to have a

personal vacation as fixed by Supreme Court rules. I attach to

this presentation a nationwide study that 1 have had made for

the use of your committee.

SELECTION OF JUDGES

A public dialogue has been in progress for sometime

relating to the method of selecting judges. Such public discussions

are to be commended, in that they tend to promote improvement.

Some sincere people favor a system whereby judges will be

appointed by the Governor from a list of nominees submitted by

a nominating committee composed of judges, lawyers, and citizens.

The appointment would be followed after a fixed term by a

submission to the people of the question of whether the judge

- 2 -

PRESENTATION OF CHIEF JUSTICE JOE W. SANDERS
TO THE JUDICIARY COMMITTEE OF THE LOUISIANA
CONSTITUTIONAL CONVENTION RELATIVE TO THE
JUDICIAL ARTICLE ON MARCH 23, 1973 AT BATON ROUGE

JUDGE DENNIS AND MEMBERS OF THE COMMITTEE:

I appreciate the opportunity that you have afforded me

to express my personal views on the judicial Article. The

people of Louisiana are vitally interested in improving their

court system. Some improvement, of course, can be achieved

in court administration itself. I am sure, however, that other

improvement can be achieved by you in designing the court

system for the new Constitution.

1 commend your committee for the earnest manner

in which you have undertaken your duties. Your intensive hearings,

supplemented by outside study, should permit you to build an

improved structure for the Louisiana courts. I sincerely hope

that you can fashion a system that is aound and efficient.

should be retained in office. This system, in my opinion, does

not eliminate politics in judicial selection but narrows it to a

small group. I have given the matter thoughtful consideration

for several years. In my judgment, our elective system of

selecting judges should be retained but strengthened by providing

that judicial candidates should be ptaced under a non-party listing

on the ballot.

I favor the elective system for many reasons. I

mention only three.

First, it is democratic.

Second, it supports the principle of full accountability

of judges for their actions while holding judicial

office.

Third, it promotes public interest in our court system.

RETIREMENT OF JUDGES

Under the principle already adopted in the 1921

tHution, the new Constitution should provide for the compulsory
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retirement of judges at a fixed age. This provision is designed

to prevent the retention of judges in full-time serving beyond the

time when they lose their full powers and faculties.

- 3 -

Such a unified court, in my opinion, would be an

improvement.

I recommend that the compulsory retirement age be

fixed at 70 years, with a provision that the new retirement age

shall not affect the present term of any judge and as to those

who would otherwise be affected in the term, that they

mandatorily retire at 75.

The use of retired judges on assignment with their

consent should be continued. The assignment provision would,

of course, permit the use of any retired judge who is willing

and capable to sit during docket emergencies, illness of other

judges, and related contingencies.

The retirement pay provisions of the present Con-

stitution should not be changed to the prejudice of any judge now

serving or previously retired. Scores of judges now serving

left law practices with higher income relying upon the retirement

pay presently provided.

DISCIPLINE OF JUDGES

The present Judiciary Commission, composed of

Judge, lawyer and citizen representation, has done an excellent

job in the discipline of judges for m:s conduct.

I recommend that it be retained as presently

constituted.

I also recommend, however, that the procedure be

strengthened in one respect. The Constitution should provide

that when the Commission files a petition for removal of a judge

in the Supreme Court of Louisiana, the Commission may

recommend and the Court may order the immediate suspension

of the judge pending the outcome of the case.

The spectacle of a judge under serious charges for

removal hearing important cases affecting life, liberty, and

property shocks the public conscience.

A nationwide study relating to this recommendation

is attached to this presentation.

COURT OF GENERAL JURISDICTION

The court of general jurisdiction should be the district

court, merging into it the separate juvenile and family courts

now existing in various parts of the state. The unified court

would have a flexibility of divisions created by court rule according

to need, i.e. criminal division, family division, small claims

division, civil division, etc.

CITY COURTS - PARISH COURTS

Consideration should be given to merging the City

Courts into Parish Courts, with authority for the court to sit

in any locality within the parish as the public need for judicial

service would require.

JURISDICTION OF SUPREME COURT

For sometime careful observers have known that the

caseload and work of the. Supreme Court has increased many times.

The volume is such as to detract from the quality of the Court's

work. It places an unreasonable burden on the members of the

Court. A revision of the Court's appellate jurisdiction is

required.

In civil matters, the Supreme Court should have

jurisdiction on direct appeal only when a state statute has been

declared unconstitutional by the trial court. All other civil matters

would follow the regular route through the Court of Appeal.

In criminal matters, the Supreme Court should retain

criminal jurisdiction. Convicted defendants- should have an appeal

as a matter of right in all felonies and in those misdemeanors in

which imprisonment of more than six (6) months or a fine of

more than Five Hundred ($500.00) Dollars has actually been imposed.

- 6 -

Such a definition of direct appeal would conform to the jury

trial provisions in our code and leave the direct-appeal right

broader than it is in some states. In other misdemeanors, the

defendant could obtain review by application under the Court's

supervisory jurisdiction,

THE OFFICE OF CHIEF JUSTICE

Several legal authorities who have appeared before

your committee have recommended that the Judicial Article have

a clear statement of the administrative authority of the Chief

Justice. I agree with this recommendation.

Again, I thank the Committee for hearing my views

on these aspects of the Article. I file with the Committee for

its further consideration a copy of this presentation with the

studies rttached.
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EXHIBIT 1

II.

CONTINUOUS COURT SESSIONS AND JUDICIAL VACATIONS

(Source : Letters received in June, 1972 from State Court
Administrators throughout the United States for the Louisiana
Legislative Council, see also Memorandum of Frank Moise
outlining the provisions of Louisiana law on the subject)

Retireu judges may be certified by an admin-
istrative board as active retired Justices of the Supreme
Court (trial court) for three successive periods of two
years, up to age 76.

c
A judge may not be appointed or elected to a

term beginning after his 70th birthday.

The courts in the following states are in continuous session

throughout the year, and judges' vacations are arranged by the Supreme

Court for periods varying from three to six weeks depending upon the

State:

New Jersey
New York
Maryland
North Carolina

Puerto Rico

The courts in the following states are in continuous session

throughout the year, and judges' vacations are arranged at the

discretion of the individual judge or by the chief judge of the court,

rather than by the Chief Justice of the Supreme Court and the Judicial

Administrator, with vacation periods varying from three to six weeks

depending upon the State:

Missouri (metropolitan courts only)

Guam California
Kentucky New Mexico
Idaho Texas
Oregon Iowa
Arkansas Indiana

Connecticut Arizona

EXHIBIT 2

COMPULSORY RETIREMENT OF ALL JUDGES
AT AGE 70

(Source : The Book of the States , 1972 - 1973,

The Council of State Governments, Pages 133-135)

Retirement is compulsory at age 70 in the following states

Alabama



EXHIBIT 3

III.

SUSPENSION OF A JUDGE AND HIS SALARY PENDING
THE OUTCOME OF A CRIMINAL CHARGE OR A

REMOVAL PETITION FILED BY THE JUDICIARY COMMISSION

(Source : Judicial Disability and Removal Commissions
,

Courts and Procedures, American Judicature Society, 1972)

The typical provision on the subject is as follows:

a) "A judge is disqualified from acting as a judge,

without loss of salary , while there is pending

1) an indictment or information charging
him in the United States with a crime
punishable as a felony under 'Alaska'

or federal law, or

2) a recommendation to the Supreme Court
by the Commission for his removal or
retirement.

b) "On recommendation of the Commission or on
its own motion, the Supreme Court may suspend
a judge from office without salary when in the

United States he pleads guilty or no contest or
is found guilty of a crime punishable as a felony

under 'Alaska" or federal law or of any other
crime that involves moral turpitude under that law.

If his conviction is reversed, suspension termin-
ates, and he shall be paid his salary for the

period of suspension. If he is suspended and
his conviction becomes final the Suprone Court
shall remove him from office.

"

The above provision is essentially found in the following states:

Alaska
Arizona
California

Indiana

Minnesota
Missouri

the administration of justice, and (B) files an order
of suspension in the District of Columbia Court of

Appeals. The suspension shall terminate as speci-
fied in the order (which may be modified, as appro-
priate, by the Commission) but in no event later than

the termination of all appeals.
"

Likewise, the New Jersey provision differs slightly, as follows:

"The Supreme Court may suspend a judge
from office, with or without pay, pending the

determination of the proceeding; provided, how-
ever, that a judge shall receive pay for the period
of suspension exceeding 90 days. L. 1970, c. 151,

sec. 5, eff. July 24, 1970."

In Oklahoma, the provisions are as follows-

"Pending the determination of the proceed-
ings, the Trial Division in its discretion may sus-
pend the respondent from the exercise of his office.

"

"In the event the petition prays for a tempor-
ary order suspending the respondent from the exer-
cise of his office during the pendency of the proceed-
ings for removal from office or compulsory retirement
from office, said petition shall show upon its face

facts that an emergency exists and that great and
irreparable harm and injury will occur if the respon-
dent is not so suspended.

"Upon the filing of said petition, the presiding
judge shall issue an order to the respondent to appear
at a date, time and place certain to show cause why
he should not be suspended from the exercise of his

office pending further proceedings in said cause.

"The burden of proof at the show-cause hear-
ing shall be upon the prosecution.

Provisions in the state of Utah contain only Paragraph (b)

above.

The state of Colorado has a slightly more detailed provision,

as follows:

"Whenever a justice or judge of any court of
this state has been convicted in any court of this state
or of the United States or of any state, of a felony or
other offense involving moral turpitude, the supreme
court shall, of its own motion or upon petition filed by
any person, and upon finding that such a conviction was
had, enter its order suspending said justice or judge
from office until such time as said judgment of con-
viction becomes final, and the payment of salary of
said justice or judge shall also be suspended from the
date of such order. If said judgment of conviction
becomes final, the supreme court shall enter its order
removing said justice or judge from office and declar-
ing his office vacant and his right to salary shall cease
from the date of the order of suspension. If said judg-
ment of conviction is reversed with directions to enter
a Judgment of acquittal or if reversed for a new trial

which subsequently results in a judgment of dismissal
or acquittal, the supreme court shall enter its order
terminating the suspension of said justice or judge and
said justice or judge shall be entitled to his salary for

period of suspension. A plea of guilty or nolo con-
tendere to such a charge shall be equivalent to a final
conviction for the purpose of this section."

i ovision for the District of Columbia is also slightly

different, as follows:

;ict of Columbia court
be suspended from all or part of his judicial duties,
with salary, if the Commission, upon the concurrence
of rhi for the removal
or retirement of the judge pursuant to this subchapter
and hat his suspension is in the interest of.

"The presiding judge shall convene the Court

within five (5) days from the issuance and service of

said order to hear said show-cause order.

"At the hearing upon the show-cause order,

the respondent may raise any jurisdictional issue

he may desire. "

The provisions in the state of Oregon are also somewhat

differently worded, as follows:

"If, after hearing or after considering the

record and report of the masters, the commission
finds that the conduct of the judge justifies censure,

suspension or removal from office, the commission
shall recommend to the Supreme Court the censure

or suspension or removal of the judge.

"During the pendency of any proceedings

under this section, the Supreme Court by order may
disqualify the judge whose conduct is the subject of

such proceedings from exercising any judicial func-

tion.
"

NOTES

C.J. Burger di ssent i n

Unknown Agents 388 U.S
and 37 U.Chi .L

Bi vens v . Six
403,111(1971

Rev.665(1970) omitted
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AGENDA
COMMITTEE ON THE JUDICIARY

MARCH 30, 1973

Roll Call

Reading of the Minutes

Announcements

Speakers

:

MR. HARVEY SOLOMAN , Director of Studies
Institute for Court Management

MR. BEN R. MILLER, Sft.

Representing the Louisiana State Bar Association

MR. ALLAN ASHMAN, Director of Research
American Judicature Society

JUDGE RICHARD J. GARVEY
Civil District Court, Orleans Parish

JUDGE S. SANFORD LEVY
Civil District Court, Orleans Parish

JUDGE MATTHEW S. BRAN IFF
Criminal District Court, Section B, Orleans Parish

JUDGE OLIVER P. SCHULINGKAMP
Criminal District Court, Section F, Orleans Parish

JUDGE EDWARD G. GILLIN
Juvenile Court, Orleans Parish

JUDGE LOUIS P. TRENT
Traffic Court, Orleans Parish

A Representative of City Courts, Orleans Parish

A Representative of Municipal Court, Orleans Parish

Business of the Committee

Adjournment

1 a *„!<«a

ORLEANS PARISH JUVENILE COURT
CIV>L COUHTS Bu cD'NS - CIVIC CENTER

•J lO'Ot* *VE*uC

NEW ORLEANS 12 LA

March 30. 1973

Jud*e Janes L. Dennis
Chairman, Commitcee on Judiciary
Constitutional Revision Commission

To Che Honorable Judge Dennis and Members of the Committee on the
Judiciary:

We, the undersigned Judges of the Orleans Parish Juvenile Court,
through the medium of this letter, wish to express our views on the
proposed revision of the Judicial Article of the State Constitution
with particular reference to the status of separate Juvenile Courts.

Orleans Parish, along with the East Baton Rouge Parish Family
Court, the Jefferson Parish Juvenile Court, and the Caddo Parish
Juvenile Court are courts having separate and exclusive Jurisdiction
over Juveniles as set forth in the present Constitution. The system
of Juvenile Courts, having sole exclusive original Jurisdiction In
Juvenile matters. Is, of course, nationwide. There are some thirty-
five hundred Judge members of Che National Council of Juvenile Court
Judges. It has long been Che position of the Naclonal Council that
Juvenile Courts should remain separate courts and should not form a
pare of the civil or criminal system wlch Che ensuing rotation or as-
signment of Judges to and from other courts. Juvenile Courts represent
a separate system distinct from civil or criminal laws and procedures.
They are neither civil nor criminal and In many cases both civil and
criminal laws and procedures may be Involved and applied in Che one
hearing. In many respects a Juvenile Court is both a court and a

clinic wlch specialized personnel utilizing a variety of techniques
noc traditional to the criminal or civil system. The National Council
has correctly observed that where Juvenile Courts are made a part of
the general system of courts, the ensuing product falls short of the
desired results.

Juvenile Courts since chelr origin have struggled for separate
Identity, with relaxed rules of procedure and definite goals of re-
habilitation. However, over Che years lc has been the fate of Juvenile
Courts co receive second-class consideration when It comes to supplying
Che necessary needs of che Court by public funding. In recent years

great emphasis has been placed upon che work of the Juvenile Courts,
resulting In greacer receptivity bv public officials regarding the
needs of Juvenile Courts. We are confident that if che separate
Identity of Juvenile Courts Is maintained, che hard won gains will be
preserved. If, on che ocher hand. Juvenile Courts are Integrated
lnco a conglomerate, we envision that the old experience will again
return and Juvenile Courts will receive second-class status In the
Judicial family. Presupposing the evolution toward a centralized ad-
ministration of courcs and che funding of courts, we would be further
Impressed that Che specific and unique needs of Juvenile Courts will
noc be Choroughly understood or appraised by administrators who have
had no experience ac all with Juvenile Courts. We urge that your
Committee maintain che separate status of those Juvenile Courts which
are now separate in Jurisdiction and concept. If, upon consideration
of che aforegoing, Che Members of your Commictee believe that the
thoughts expressed above have merit, or at least creace a lingering
doubt about integration of Juvenile Courts, then we respectfully re-
quest chac you cake such a position conslscenc with our views.

Juvenile Court Judges have the rank of District Judges according
co che present Constitution , receive the same salary, and muse be poss-
essed of che same qualifications as District Judges. We are members of
the Distrlcc Judges Association. Our term Is for eight years. Juvenile
Court Judges should have the same term of office as District Judges sit-
ting within their Parish, which In Orleans Parish Is twelve years. We
are of che opinion chat District Judges and separate Juvenile Court
Judges, having the rank of District Judges, throughout the State should
have a uniform term of twelve years. The public complains about politics
within the judiciary. The only way to make the Judiciary Independent
of policies Is for an informed electorate co voce for chelr Judges and
co extend a term sufficiently lengthy to remove the newly elected Judges
from the pressures which 'nevitably accompany him to che bench. We
call to your attention the many excellent younger men coming co che
Louisiana bench. If these Judges cannot feel secure and removed from
political pressures and are required to stand for re-election repeatedly.
It is likely Chac che old experience, which gnaws at the public con-
fidence will never vanish. An expression by your Committee advocating
cwelve-year cerms will strike a noce of confidence for Che fucure, and
a break wlch che reactionary pressures of the past.

Finally, Juvenile Court Judges feel that Jurisdiction over Juve-
nile traffic matters should remain in Juvenile Court rather than placing
such cases In specialized traffic courcs. The reason is clear when one
is reminded of che purpose and philosophy of Juvenile Courcs. Judges
in a Juvenile Court setting are concerned wlch che education and develop-
ment of che Juvenile mind and habits of responsibility, noc primarily
concerned with revenue for che Parish treasury. We have an opportunity
to discuss all of che problems wlch Che parent and child, who appear
cogether in Juvenile Court, and can very ofcen lay che foundaclon for
greacer communication between the parent and child and greater recep-
tivity on the part of che child of che authority and role of che parent.
It is in such hearings as traffic cases chac Juvenile Court Judpes can
do much In preventing delinquency. It is noc likely chac specialized
Traffic Courcs can render such individualized consideration and produce
such fruitful recurns.

We are prepared co assise your Committee in whatever way possible
toward che accomplishment of che ends expressed above. We are available
for further testimony or advice at your pleasure.

Yours truly.

EGG: jes

March 6, 1973

Mies Mary Elizabeth Wisdom
707 Fern Street
New Orleans, Louisiana 70118

Dear Miss Wisdom:

This will acknowledge receipt of your letter of

March 5, soliciting oy views with respect to "unification"
of the civil and crlnin.il courts in Orleans Parish.

First, there should be a definition of what is meant
by unification, or as 1 have sor^cLltren heard it called,
consolidation. If It i3 r.cant thereby thit all the judges
would have both civil and criminal jurisdiction and try

both types of cases, 1 can think of nothing irore unjusti-
fied, unrealistic, and undesirable. In this day oi ad-

vanced technology and an expanding area of can's activity
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In both the civil and cricinal Held, not to mention ad-

ministrative Law, ic is sheer folly to expect as desirable

an increase in the judges' knowledge and expertise. Law

generally covers all of man's activities. There can be no

doubt that in the past 25 years there has been a burst and

expansion of law covering such activities. For exacple,

the growth and development of aviation law, as well as that

governing the affairs of increasing numbers of governmental

burcas and divisions.

In every other field, particularly medicine, there

has been recognized and applied the need for specialisation.

It seems to me that the unification of civil and criminal

Jurisdiction represents the antithesis, and is pointed in

the wrong direction. Instead of developing civil and cri-

minal law specialists, this move would serve to attenuate,

dlluta, and diversify the attention and expertise of the

Miss Mary Elizabeth Wisdom -2- March 8, 1973

Judges. It simply does not, to my mind, make good sense. If

It is Implemented in the field of law, I darsay it would be

the only profession which is moving in this backward direc-

tion. It amazes me that Intelligent people who have had ex-

perience in law even contemplate 6uch a retrogressive step.

In the past 12 years, due largely to an activist United

States Supreme Court, there has been in the field of criminal

law a veritable revolution, with trany cases making the great

body of federal criminal law applicable to the states. This

results in state Judges not only having to know state law,

but federal law as well. For example, in 1961, the case of

Mapp vs Ohio, decided by a divided United States Supreme

Court, made the exclusionary rule formerly existing only in

the federal jurisdictions applicable to all 50 states.

Additionally, with the advent of the great outcropping

of applications for writs of habeas corpus by convicted state

prisoners who find a receptive ear in the federal Judiciary,

there has been a great need for state trial judges to explore

and become adept in this wide field of law.

I recognize that there arc those who state an argument

which in substance goes like this: It would be well to con-

solidate civil and criminal Jurisdictions because criminal

Judges handling nothing but oppressive, melancholy, and sad

criminal cases, dealing with the dregs of humanity, thereby

become warped, calloused, and cold; and it would be a refresh-

ing change were they to handle civil cases as well. V.y opinion

is that this represents an unlnforred, superficial, and rather

vague position, and is not worthy of more than a casual but

firm rejection.

If, on the other hand, "unification" has a reference

to the financing and administrative aspects of court opera-

tion, I would be one hundred percent for it. For one thing,

it would eliminate or at lcaat tend to alleviate the struggles
which the criminal Judiciary have had in an attempt to secure

public recognition of its problems and adequate financing, i.e.,

the long neglected and horrendous parish prison situation.

Hiss Mary Elizabeth Wisdom -3- March 8, 1973

It would also tend to put an end to the condescending
attitude which all too many of the bench, bar, and general
public entertain with reference to the criminal law and
which has resulted in its being considered the "stepchild"
of the law, and the neglect which the criminal law has en-
dured for all too long. To Illustrate the point: Often
kuv*. I heard civil lawyers, particularly those from big
firms, sny publicly in a condescending tone, "Oh, I don't
practice criminal Law,*' ai if there was something nefarious
or unclean about this aspect of the law -- which iy so vital,
if our very civilisation Is to continue. In a similar vein,
it will be noted that without fall, at any kind of public or
bar function, when Judges arc Introduced, the criminal Judges
Invariably come after the civil Judges.

In short, I believe that there are many improvements

that could be nude by unifying the courts from these stand-

points, but by having the judges engage In their respective

specialties rather than diluting and therefore weakening

their capabilities.

I would appreciate the response of the League to my

position as stated herein.

I feel certain that I speak for other judges In express-

ing to the League my appreciation for its interest in Judicial

affairs.

Sincerely,

Oliver P. Schulingkarop,

Judge, Section "F"

OPS : dg

(Presentation if Judge S. Stanford levy)

Oocaus of the time element, my ago and tonure of offlco,

tho latter apparently being protected by the call for the Constitution Convention

I believe that I can qualify as an impartial witness. I would not, however,

consider myself as being a disinterested witness, because I am interested in

trying to preserve, what ay experience as a practicing attorney for some 35

years and a District Judge for about eight years and a City court Judge for one

year**, has convinced me Is one of the best and most practical Judicial systems

to be found In any large Metropolitan Area. In my attendance at the annual

meetings of the National Conference of trial Judges I have had an opportunity to

learn of the frallltles and short comings of the type of system which some now

advocate we adopt.

I am primarily opposed to change Just for change sake alone,

and unless someono can show that our system is not working to the best advantage

of litigants I certainly feel that no change should be made.

If it ever becomes possiblo to adopt what I consider to be the

Federal System where there is erected one very large building in which all

District, City, Juvenile courts, mortgage and conveyance and Notarial arbhlves,

Clerl; of court and Sheriff are housed and each Judgo has his own fixed docl'.et,

whother it be Civil, Criminal or Juvenile, then this may be a step forward-

»l though 1 doubt it. In this event, of course, there would bo no need for

two Sheriffs, four clerks, and a Constable.

Hovover, if you give consideration to any Idea of having one

set of Judges Bitting in the building at Broad and Tulano Avenue find the other

set Bitting in the present Civil Courts Building, Interchanging the judges at

the direction of either the Supreme Court or the Chief Justice of that Court,

then I say to you that you make everybody's business nobody's business and

you not only do not improvo tho system but you actually bring about » losseiiinr

of -*hat I considor to bo a most efficient judicial system of handling of all

civil nattors.

I mii;ht point out that it Is essential for the operation of

the Civil Courts that tho of t ices of the Mortgage and Convoyanco and now even

tho Notarial Archives bo located In the same or an adjacent building and

obviously the Criminal Court must bo near somo typo of detention facilities.

fho-,0 may seem to be details but they aro important ones which must bo determine

before you make any chango in tho prosont systom. Then thoro is tho matter of

flnnncos. Tho Civil Pistrict Court is financod by the solf sustaining Judicial

Expenso Fund which ha* its contrfbart in every other Parish of tho Stat* by what

is tonnod the "Clerk', Salary Fund", whllo tho Criminal Court Is finaniod by tho

Stato - and partially by salary to tho Juogos - by tho City ol No« origans.

Until you are ready to have tbo State take over the completo

financing of all Judicial functions to atteopt to intermlnglo tho Judicial

expense fund with any other fund used to finance the criminal court system

hero would bo to plaoo an undue burdon on tho Civil Litigants. At present

tho civil litigants boar tho costs of operation of tho civil district Coort,

except for the oajor portion of tho Judgoo salarlos which Is paid by tho State

actually tho Stato should pay all of tho Judges* salarlos because they aro
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• tat* judges tod tiiifinti should not be burdened with this cost. On the other

hand the state and/or to* City which aeaos the taxpayers of to* State cod CJty

pay th* costs of operating the CTlainal District court. This is as It should be

because that court Is there for th* protection of the public- th« taxpayer -

generally and Is not for the benefit of particular litigants.

Th* bsst legal brains of those seeking to improve the Judicial

aystee and the Judicial process are convinced, ss I as, that pre-trial conference!

are of inestimable value In reducing the backlog of cases, both crlalnsl and

eivil and especially civil . The use of the pre trial conferences has permit ted -%~>

civil judges to reduce their dockets free a backlog of 600 cases to less than 300

and permits the trial of somums two end three cltll esses a day as coaparod

to cases which eight otherwise take two or acre days to try. It Is therefore

aost important that a Judge have s docket of cases especially assigned to hla.

Be cannot with facility tr/ a case which has not been pre-trled by his or take

over one in which aeny actions, exception* or other slallsr typ*s of pleadings

have been heard by another judge. If therefore there Is any Ides of aoving

judges free on* courtrooa or courthouse to soother trying cases not heretofore

allotted and pre-trled by hla you will do violence to the very procedure which, a:

I have said, the best brains consider to be a aost laportant step forward in the

laproveaeot of the judicial process. And as I said before, everybody's business

becoaes nobody's business and you take away the incentive oi ***ry jua^« to

laprove his docket. Judges are no different than other individuals and they aust

have soae incentive to dc better - to actually compete with their fellow judges -

to try to do a better job thao the other.

Although I la of the opinion that we are living In an age of

specialisation and that any professional person can do a better Job If he becomes

aor* experienced in ono area than another and that the provorb that "a jack of all

trades is never aaster of any", I havo no hesitency In saying that i aa satisfied

that any of our Crialnal Judnos are Just as capable as any of our civil court

Judges to try s civil Batter and slallarly any of our civil court Judges are as

capablo a* trying a crialnal caso as any crialnal court Judge. Ilowovor, if wo

sr* to have . syste. of elected judges - not a r olnted - an, I for one hop*

you preserve the elective system in the now Constitution - thon I think the

public should have the right to elect a Judge to a particular typo of court.

Certainly a lawyer having devoted his professional career to the trial of

crialnal cases way b* better qualified to be a crialnal court judge than

on* who has never seen the Inside of the crialnal court building and vice vers

Again I think you do violence to th* elective systea if you peralt any other

body, be It th* Supreae Court or its Chief Justice to place a Judge in a

position to which he was not elected, except of course either to fill a

temporary vacancy or to relieve a hesvily burdened docket.

How. of course, if you want, for some reason to slaply to away with

the naa* Civil District Court, Crialnal District Court, Clstu Court, Juvenile

Court, all in Hew Orleans and you wish to have a 34th Judicial District Court

for the Parish of Orleans, to confora to the naaes used for the reaalnder of

th* State, sad you have a crialnal, a civil, a Juvenile and a caall claims

court as divisions of that 34th judicial district court with judges elected

to s judgship in s partlcualr division of that court, no one can find fault

with such s decision - but you sr* slaply calling a rose by another naa*.

If this is don* th* a*thod of selecting Judges for a particular position or

division should be left to the electorate and no* to any group of either

individuals, lawyers or judges. Either we have s coaplete elective systea or

we best abandon it and let Judges b* appointed by soae coaaltteo or the

Supreae Court.

Unltl you find s way to havo one large building erected to

house all of th* courts including sll offices adjunct to th* courts and find

*oa* way of meeting political opposition to the abandoning of at least one

sheriff, clerk and constable. I plead with you , the mcnbers of this

Constitutional Convention not to disturb a plan which has worked so well for

so long a period of tiae, with the least possible burden oo the already

burdened taxpayers of our community.

IPraaantation of Judge Richard J. Garwy)

It Is my opinion from talking to lawyers, litigants,

citizen committees, civic organisations and others, that the prime

concern of the citizens is for an independent Judiciary; • judiciary

independent from pressure and outside influence that will interfere

with an efficient, honest, objective administration of Justice.

In order to have an independent judiciary, many elements

are necessary. First, the salary must be adequate compensation for

the responsibility. The salary should be periodically adjusted to

keep pace with inflation and other factors without requiring the

Judiciary to lobby, plead with or make commitments to the Legislature.

This can be accomplished by establishing a Commission which would

periodically review the salaries and make recommendations which

would become law if not vetoed by the Budget Committee of the Legislature.

Second, the terms of office of a Judge should be of

sufficient length to remove him from the political arena.

I do not think it is rearsnable to enforce on a

Judge the Code of Ethics which prohibits outside Business Interests,

Homestead anci Bank Board membership, membership in political parties

engaging in politics, running for any other office while a Judge and

yet tell this same Judge that he must run for office every six years.

Reasonable men must conclude that the shorter a Judge's terra, the

more political he can be expected to become.

The same is true when you consider the retirement of

a Judge.

SHEET 02

I know of few Judges who retire voluntarily. Host serve

until they are forced to retire because of a love of the law and their

profession. But, when a lawyer leaves a successful law practice and

becomes a Judge, any defeat prior to twenty-three years leaves him with

no pension and no law practice. This necessitates deep concern when

an election draws near and there is a serious temptation to protect

one's Interest by politics. I would seriously recommend to this Committee

that they consider that all elections are for a full term and not an

unexpired portion of a term and that all terms be for twelve years.

The City of New Orleans differs from moat parishes in

the State as to its lawyers and its Courts.

Few lawyers practice both Civil and Criminal Law and the

majority of lawyers specialiae not only In civil law but have eub-

apeclalties within the Civil Law.
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The Judges have specialized, and few Civil Judges have

ever practiced Criminal Law, and few Criminal Judges have ever practiced

Civil Law.

A look at the statlctics will show the efficiency of that

system. Referring to: Annual Report, 1972 of the Judicial Council:

Jefferson Parish, a parish similar in that small civil

cases, misdomeaners and traffic have been removed from the district

court, as in Orleans, we see the following from Table 111F 4 C.

1972 Jefferson - Civil cases terminated by Judge trial, 976
Orleans " " " " " 5,586

1972 Jefferson - Criminal Cases terminated by Judge 55
trial

Orleans -- " " " " " " 1,036

SHEET #3

you will allow me the courtesy of having these remarks placed of

records

.

I have been a member of the Bar of the State of Louisiana for

almost 5<* years, having been admitted in June, 1919. I practiced

both civil and criminal law from 1919 until 1942, when I gave up

the practice of criminal law. I was a Judge of the Civil District

Court for the Parish of Orleans for 10 years.

Since the Constitution of 1812, more than 161 years ago, there has

been a divided jurisdiction.

As far as I have been able to ascertain from articles in the

newspapers, those who advocate the merging of the Civil and Criminal

District Courts have not advanced cogtnt reasons for the merger. No

one has come forward with an idea as to how the transition is to

take place.

1972 Jefferson - Civil Cases terminated by
Jury trial II*

Orleans - " " " " " " 31

1972 Jefferson - Criminal Cases terminated by
Jury trial 12

Orleans - " " " " " 171

Gentlemen, I feel that all Judges are capable of

handling all types of cases. However, specialization permits a Judge

to develope an expertise in a particular branch of law, be It Traffic,

Juvenile, Criminal or Civil, and to be more effective.

I thank you for this opportunity to appear before

you, and I have confidence in your dedication and sense of obligation.

Richard J. Garvey

STATEMENT OF CHIEF JUSTICE (RETIRED) WALTER B. HAMLIN

Gentlemen:

I would first like to ask your Indulgence in my presentation here

today. My understanding was that this hearing was to be held in

the City of New Orleans, which of course, would not necessitate

my traveling out of the City.* To be frank with you the current

driving habits and trends are not what I consider to be conducive

to long life or steady nerves.

Therefore, I would appreciate It very much, if you would allow

my remarks to be entered into the record, subject however, to the

fact that this committee may request certain questions of me which

I would be happy to reply to in writing. Or better still, if a

hearing is held in New Orleans, I would be most happy to appear.

I trust that you understand that the reasons I have listed here

would best be explained by a personal appeurance; but again, ask-

ing your indulgence for the reasons mentioned above, I trust that

I have heard nothing about:

1. The cost of an additional building or buildings. New

quarters alone will cost not less than five million dollars.

2. Nothing has been said about bookkeeping and accounting

services for the intended merging of the courts. It is well

to remember that civil costs will have to be handled, as well

as criminal costs - - fines, bond forfeitures, and other

expenses incident to the operation.

3. Nothing has been said about the fees collected by the

Recorder of Mortgages, Register of Conveyances, and the First

and Second City Courts, all of which presently go into the

Judicial Expense Fund, which has been in existence since 1879.

4. Nothing has been said about whether the Judicial Expense

Fund will continue in existence, and if not, what disposition

will be made of same. If It is abolished, then the City or

State will have to set up a system to take its place, in order

to bear the expenses of the Court. Without a good system the

court will not be able to function.

5. What disposition is to be made of the present Clerks of the

two courts, and the Civil and Criminal Sheriff? Is there to be

one Sheriff? Who will administer the Parish Prison?

6. Has the City of New Orleans, through its proper finance

officer, been consulted? The City is going to have to bear a

great portion of the expense with regard to the transition and

the building or alteration of a new building or buildings.

This will amount to an enormous sum.

7. I believe that the members of the Louisiana Bar Association

residing in New Orleans and the metropolitan area should be

consulted. They are vitally interested. Their clients are

vitally interested. They will be able to speak from their vltw-

polnt and that of their clients.
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8. I believe the convenience of the citizens should be taken

Into consideration. Prospective jurors, witnesses and litigants

all have a great Interest In the efficiency of the transition

and the operation of the new court being considered.

At this time, I do not believe that the change should be made.

There has not been enough thought and study. It should be

approached with great caution and after deep thought and con-

sideration. If the present system is changed, it will be in

effect for a very long time; if it should be found unsatisfactory

the people will have to bear it for years and years. Vast sums

of public ...oney should not be spent without caution.

-3 -
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AGENDA
COMMITTEE ON THE JUDICIARY

April 20, 1973
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ATI 0* LOUISIANA CONSTITUTIONAL CONVtNTON O* l»n » O SO* ««TJ tATQN tOvCI LOUISIANA 70*0*

AGENDA
COMMITTEE ON TKE JUDICIARY

April 13, 1973

, _ ......

Roll Call

Reading of the Minutes

Announcements

Speakers:

Roll Call

Minutes

Announcements

Speakers:

MR. BEN R. MILLER
Attorney at Law

JUDGE LUTHER F. COLE
19th Judicial District Court
East Baton Rouge Parish

MR. EUGENE MURRET
Judicial Administrator

JUDGE FRED A. BLANCHE, JR.
First Circuit Court of Appeal

JUDGE THOMAS WICKER
24th Judicial District Court
Jefferson Parish

Business of Committee

Adjournment

*^MR. GLENT R. WINTERS, Executive Director
American Judicature Society . ,

^JjJm. fmr~U. /n. SmotT, far* C*e*»7-££r of fyp&*/
REPRESENTATIVE EDWARD H. BOOKER
District 91, New Orleans

"JUDGE EARL E. VCRON
14th Judicial District Court
Calcasieu and Cameron Parishes

*<JUDGE C. J. BOLIN, JR.
1st Judicial District Court, Caddo Parish

-'JUDGE DAVID T. CALDWELL
2nd Judicial District Court
Bienville, Claiborne and Jackson Parishes

-"JUDGE

noc.-i ju»'«I
FRAN* •*• SUMMERS
MACK E SARHAM
ALBERT TATC JR
JOHN A OllOS JD
PASCAL r C*LOi.l»OJR
WALTER F. MARCUS.JR

TO:

Jutijrcirtf (Court
STATE OF LOUISIANA

JCcto (Drlrans

March 28. 1973

MEMORANDUM

Members of the Judiciary Committee of the Louisiana

Constitutional Convention

JUDGE EDWARD A. de la HOUSSAYE, 1 1 1 Ate" J^ifS £ AM •&"«/*, ['Jr.

16th Judicial Distnct s °- *«"*</
Iberia, St. Martin and St. Mary Parishes

"^UDGE HARRY THOMAS LEMMAN
4th Circuit Court of Appeal

Business of the Committee

Adjournment

%
• *0vCI lOU'HAI

AGENDA
COMMITTEE ON THE JUDICIARY

April 14, 1973

FROM: Eugene J. Murret, Judicial Administrator

Mr. Ben R. Miller, Sr., Chairman of a special committee

appointed by the President of the Louisiana State Bar Association

to represent the Association before your Committee, will appear

before you at 9:30 a.m. on Friday, March 30.

Enclosed are materials which he will discuss with you at

that meeting.

EJM/jUn

Enclosures

CC: Mr. Ben R. Miller, Sr.

Mr. Lee Hargrave

iMr. C. B. Forgotston

INTRODUCTION

Speaker: JUDGE HILLARY J. "BUDDY- CRAIN
22nd Judicial District Court
St. Tammany and Washington Parishes

Business of the Committee

Adjournment

Hy naate Is Ben P.. Miller. I am a practicing lawyer In Baton Rouge,

Loulslanj. Hy interest in Judicial Administration began some forty years

ago when enrolled in the graduate school .it LSU. My thesis for py Kai
'

ma "The Louisiana Judiciary" which the LSU Prc*s later published
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under that title. Anong the changes I then urged is the so-called Merit

System of Selection of Judges.

Ho doubt because of this background, I was appointed to the Judiciary

Cormittee of the project of the Louisiana Law Institut .- for a new Constitution.

Each of you have that project. For the work of that committee I nade a

comparative analysis of the judiciary structures of the other states or the

union as of the mid-nincteen forties. This was published by Che Louisiana

Law Review in its volume 7, pages 490, ct set].

In the fifties I served for several years as chairman of both

Selection of Judicial Candidates Committee of thd State Bar and its Committee

on Jurisprudence and Law Reform; and for the last several yenrs T have again

been chairman of the iirst named committee and vice-chairman of the expanded

Law Reform Committee.

For some nine years I served on the Federal Judiciary Coinrittee of

the American Bar Association and authored a resolution adopted by the ABA

in 1958, urging the institution in the federal system of seme such merit

system as this for federal court appointments. And I chaired a special

conuittec of the ABA which unsuccessfully sought Lo have the two political

parties accept such a plan on -ho federal level.

As none of the judges now serving were serving when I first urped a

new selection system for our judges and many__were not even born at the true

some forty years ago when in my book "The Louisiana Judiciary" I first urged

such a new system of selecting judges, it is obvious I would hope that I

am not reflecting on any incumbent judge in urging auch a change. In

complete sincerity I believe such a change is in the best Interest not

only of the public but of the incumbent judges.

This is but one of the suggestions I will offer, however; and since

you have already heard much on this topic I will be fairly brief as to it.

TIIF. RULE-MAKING TOWER

-making power to govern the practice and procedure in

the courts should be vested in the judiciary. It is particularly incongruous

I state which long (and properly) has granted its appellate courts the

right to Itself determine the facta and overturn the finding of facts by

thfl trial Judge and even by the Jury, to deny the Supreme Court the complete

power. What would those of you who arc legislators say if the

Supreme Court undertook to tell you what rules of procedure you must follow?

The Judiciary Committee of the In. 'Jet for a new Constitution

had rccoMCtcr.dct] a section for a new judiciary article to re

Supreme Court shall have the power to make and prowu

t

general and uniform rules of pleading, practice and procedure li

all civil actions In the courts of this state."

Ami it racommtfl Judicial Council be empowered to prepare and

racoseond such ru]

' status in the otl

a BtrMorandum I wrote at the time:

• riWER BELONCS TO THE JUDICIARY

On April 14, 1930, there was a day long meeting of the general

eahcrship of the Institute at wh I cl provision*

expressly vesting in the Supreme Court the power to exercise complete

rule-making authority was not debated. That evening at its meeting

those of the council who were present reversed this position, one

which had been unanimously taken by the Institute's sub-cemmittee

on the judiciary, concurred in by the general committee, and by the

Council previously, and incorporated in every tentative draft considered

2

by the Council in almost three years of its regular meetings.

Minimum Standards of Judicial Administration, edited by

Arthur T. Vanderbilt, Chief Justice of the New Jersey Supreme

Court, published for the National Conference of Judicial Councils

and off the press in early 1950, not only the latest but the best

source of ready, comparative reference. Louisiana is shown by this

magnificent work to be one of the only twelve states wherein procedure

in civil cases Is still regulated almost completely by statute.

The recommendation approved by the American Bar Association

in 1938 for 'regulation of procedure by court rule' was said by its

Committee to be but a return to fundamental principles. This book

edited by Judge Vanderbilt, then points out that, as it uses the

term, 'procedure'. Includes matters of pleading, practice, evidence

and management.-* As to the meaning of the term 'rules of court',

the bool-. states:

"'Rules of Court 1 is also an ambiguous tern, as
there- are two types of rule- making power. The one
is n suppi ;-"•- --nt^rv power; that is, the power of a

court to make rules which supplement a set of stat-
utory rules. The other is the conplate power; that
is, tho power completely to regulate procedure by
court made rules which supercede statutory enact-
ments. The supplementary power is ~o-...;or.. «11
but o few courts exercise such a power to some ex-
tent. The complete power is the true rule-Making
power both historically and analytically; a court
cannot be said to be exercising rule making power
unless its rules override statutory rules. b\;eh

Complete power is the real subject of this chapter, n

In an historic address before the American Bar Association in

1926 7 Dean Roscoe Pound of the Harvard taw School, asked 'How did it

-2-

happen -- that in the United States -- we committed ourselves

thoroughly for a season to habitual legislative interference with

what ought to be left to the courts?'

Then after giving and analyzing four historical reasons, Dean

Pound continues:

"In truth procedure of courts Is something that be-
longs to the courts rather Winn to the L.j-islaturo,
whothe) nc look at th..- subject analytically or his-
torically. It is n misfortune that the courts
over gnv» li up. Analytically, there la no
more warrant for the legislature' a Imposing "

strait- Jackot or statutory procedure upon tho

courts than for it doing the like with the ex-
ecutive. -- Historically the natter is ovon
more clear." (Go.l) --

"It is Q misfortune that American courts ever
j.ave up their control of procedure. It may be

that today, nftor seventy-five years of coder,

and practice acts and prolific procedural log-
1

| i, . can't go so far as to pronounce
such legislative interference vith the opera-

tions of a coordinate department to be uncon-

stitutional. -- Equally, however, v;c should in-

I that the legislature ought not to do such

things, not merely on grounds of expediency and

for tlrj soke of a better and more effective ad**

ministration of justice, but as a natter of due

rd for tho constitutional system of separa-

tion of potters, '.'one of the coordinate and co~

oqua] nts of our polity can do its work
ilnutu details of its proced-

ural operations, as distinct from tho sub; :
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tlvc 1-. it applies or administers,
-.omc oth..

.

lsluture should cla.p, such a poocr 1= 3ornithine
that canes do :i lo u.l frost tho cxt

- or the legislatures In the period of
legislative ho(jomony." (001) —
"Experience shows abundantly that regulation of

procedure by rules of court is the wuy to in-

sure o siaiplo effective procedure, nttainod by
gradual and conservative overhauling end po-
shoplng of existing practice. -- Again, rules

of court have en enormous advantage In that they
ore Interpreted by those v.ho make them, They
arc r.ot made by one body and then Interpreted
and applied by another body, which is out of
sympathy *ith then. -- Moreover it is onoy to
bring professional opinion to bear upon the rule-
making povror, v.hereas the difficulty of procur-
ing legislative action oith reference lo even
the nost crying needs of Judicial procedure Is
notorious. — Uost of all ho-.vevcr, v:hcn procedure
la c.overncd by rules of court rather than by
itntuto, the tendency Is to mike procedure sub-
sidiary to the substantive Ian os It ought to
be." (002)

John R. Wigmore, In 1936, In an article entitled "Legislature has

no power In Procedural Field', began in this language:

"It la high tlr.j to raise a constitutional eiuestlon
which his lone remained In at csscrt that
the lcftlsliiture (federal or state) exceeds its con-
stitution.".! pov.i r 7-iu n It- atter.pt a to liaposc upon
the ji llelory -my rules for the dispatch of the
Judiciary's duties; and thr.t therefore all legls-

ly declared rules for procedure, civil or
criminal, In the courl3, arc void, except such as
ftre expressly .-.toted in the Constitution.

This proposition v/e found on tv.o bases: first,
logic, as deduced from the constitutional terns;
and secondly, policy, as verified by experience."
(159)

After an eloquent but concise discussion, Dean Wigmore concluded his

article In this language:

...-, then, Bill not .;ona courageous counsel
take- an early opportunity to assert before a
Supreme Court the following propositions of
lav;:

AD rvlcs o f nroccdtiro In court
.;; pre-scribed by the consti-

tution, fall under t!-c lu , for
the purpose of making or eh ioa.

2 • r 1 1 ru 1 <
' of oro re -:

Court ar-i valid, ni .-.y "enact-
ment oi the legislate,! c that may be inconsis-
tont,

3- A ll rules of procedure declared bv_thc
Jcgis' ature i::-j void, r.r.a have only such uf-
foct as the comity of the Judlcl i ve
by following then in tlic absence of any rulua.
n.ide by the Judiciary.'' (lOo)

Chief Justice Vanderbllt concluded his chapter on 'Rule-Making*

with this unambiguous statement.

"'In conclusion It Is to be noted that the authori-
zation of rule-faaklng action by the courts is not
sufficient If the legislature retains the right to
disapprove rules, and does so, as in Nebraska."'

In the Handbook on 'The Improvement of the Administration of Justice 1

prepared by the Section of Judicial Administration of the American Bar

Association while the Honorable Alfred P. Hurrah, 10th Circuit United

States Court of Appeal was the Section's Chairman, 1948, there is this

language:

"The Rule-Making To-.vcr

"The keystone of the American Bar Association's pre—
fjron for reform of judicial procedure la the first recom-
mendation adopted by tho House of Delegates In 1930:

"'That practice and procedure in the courts should
be regulated by rules of court; and that to this end the

courts should be riven full julc-meking powers.' (Hecom-
mondatlon I (1), 03 AHA Rep. 5?i).

"Tho conferring of tho rule-making pov/cr on tho courts
and Its oxorclsc Is indispensable to the nost thorough-
going and effective realization of the program.

"Tho American Bar Association has been committed to
the principle or judicial control of court proceduro for
over ft third of a contury. For nost of that tine Its
efforts were concentrated on socurlng a grant of pov/cr

to tho Unitod States Supreme Court to prescribe ruloa
of practice for the federal courts. With the adoption
of the Enabling Act of 193!; and tho subsequent statutes
relating to criminal procedure, the Association turned
its attention to the state courts.

"Tho movement for roturn of rule- :•.-.]< inf. authority
to tho courts began nany year;, nr.o, with the enactment
of the English Supreme Court of Judicature Act of 1673.
Po» states joined the trend before 1930, out since then
a crowing nu-.bor of jurisdictions have enacted statutes
or constitutional provisions empowering the highest
court of tho state to regulate* practice and proceduro

in all, oi practically all, of tho court..; of the state,
until now the ItO statea am equally divided between
those in which ttie court has such pov.i r r.lld thoac In

which it does not. In a nurchui' of tin latter statea
active efforts are being maiio to obtain passage or n

rule-making act.

"The caso for Judicial conl.i*ol of procedure. The
arguments In favor of JudicluJ ruli -nakini-. are many.
Thu r-.ourta are exports in the matter of procedure; r«n-
bera of ttlO legislature an- not versed lit the- subject.
Where the- legislature regulates procedure-, particular
changes may be blocked or- pushed through Crnrn considera-
tions of personal interest on the part oV Individual
attorneys or litigants. 'Die legislature does net have
the time- to give careful attention to what nost of its
members regard aa j-.n unimportant subject. * Revision
by legislation la almost inevitably dilatory, sporadic
and piecemeal; by judicial action it should be til

continuous and thorough.' As Judge Cardozo once said:

"'The legislature, Inforsiod only casually and inter-
mittently of the needs end problem:: of tile court:;, without
expert or responsible or disinterested or systematic ad-
vice as to the workings of one rule or another, patches
the fabric here and there, and more often when it .callo

I .

'

"It has been pointed out, also, that r.-here procedure
is reguh ted by statute th procedural system t.nds to
become rigid and decisions go orf more frequently on
points of practice, and that the division of responsi-
bility for' the administration or justice bel-.-.een the
legislative and judicial nts is apt to result in

neither department ' s assuming proper responsibility

.

courts arc blar.icd for u.fects In the administration
of justice and they should have the power to meet such
critic

"Arguments against judicial rule-making. It rill

be contended that the highest court of a state Is not
sufficiently In touch ".ith th: practice and proc
In the trial courts. This objection has not held •.-.

cither in the c:!sc of the English Suproea Court of Judi-

cature o:* the United Status Supreme Court. As -.-as done
1 Procedure ,

tha Court can appoint an advisory cov.-iittec to do tho

spade toric, con:, at- end criticisms of th. i of

bar can be recelvod and any serious conflicts of

opinion settled by the court. The objection that rat-

ters of procedure clearly differentiated from

natters of substa: . . llkor.lsc h- a been shown by
riunCw not to i »us problem, and the same is

true of the argument that thu court should not be put

in the position of having, in Its judicial
to pass on the validity of rules promulgated by It In

its legislative capacity. It Is true that In '

In some states, courts hav ( been imv. 1 < I ia - to exorcl

-6-

Even In England, where there Is no written constitution nor

separation of Its government into the three, independent branches,

where Parliament la the real sovereign and the 'constitutionality'

of Its normal enactments may not even be contested In the courts,

except for a short period in the 19th century, and continuously

since the Judicature Act of 1873, the Judiciary there has possessed

complete rule-making power. The possibility of a Parliament veto
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is not analogous to America for, as stated. Parliament is in effect

the real sovereign in England.

Judge Hurrah, in his letter to me of April 5, 1950, said in

part that

:

"'The courts can never fulfill their proper function in

our system of government until their rule-making power

is restored. 1 say restored, because not only is it

inherent in the power of the court, but it is traditional

In Anglo Saxon Jurisprudence. One of the prime recommen-

dations of the Section of Judicial Administration, adopted

by the American Bar Association in 1938, was the rule-
making power of the courts.'"

And Chief Justice Vanderbllt, in his letter to me of April 11, 1950,

states:

"1 ora sorry to soe that there is such n strong effort
in your State to slide away from putting the rule-
making power whore it obviously should be plnced -

in the court of last resort.

Thorc would seen to be no doubt but that on principle
the rulo-makinn power is properly vested In the courts;
sot1 th- statement of Dean .'ir.norc on p. 91 of Mlnlriuri
St.'-iv-^Tvis of _J» ,

dl ci a l AoV.Ip j .i.ri'.'.lon, Dean Pound ht.3
boon equ.-Jly emphatic in hi;; Articles on the subject
in the Arcricin Bar Ar.aoc.j-it io.i Journal."

It may well be that when it senses it has the firm backing of

an enlightened, courageous, profession, our Supreme Court would assert

as Dean Wigmore urges all Supreme Courts to assert - that inherently

The existing legislative Code of Civil Procedure would of course

continue to be applicable until and unless amendments or changes were

made by rule. But needed amendments would not await the protracted legis-

lat ive process of at least two year intervals.

If any restrict inn is considered advisable against recognizing such

a complete rule-making power in the judiciary, the Alaska provision could

be added: that by a two-thirds vote of each House of the Alaska legislature,

any rule promulgated by the Supreme Court could be repealed or modified.

Report No. 13, June 1970, of AJS entitled "The Judicial Rule-Making Power
in State Court Systems."

y&^Vvv^

ADDITIONAL TOPICS FOR CONSIDERATION

It has thin power and that legislative interference has merely been

tolerated, or permitted to supplement the field. This language by

our own court is significant:

'"And the court, while it will approve legislative

acts passed in aid of its inherent power, rill strike

down statutes which tend to impede or frustrate Its

authority.

But as draftsmen of « modern projet, you should spare the Court the

necessity of such action.

In this question principle, not expediency, should of course

control. Personalities are unimportant. History is being written.

The decision should not rest on which body (legislative or judiciary)

for the moment seems most cooperative with the Institute, or which on

isolated occasions may have seemed more in tuen with your own thinking

as to correct procedural points. Legislatures and courts change, but

fundamental, constitutlonsl principles remain.

la work and glory aplenty for the profession, and for the

particular, in the drafting of sorely needed revised

- whether the ultimate power of their promulgation

remain* in doubt, or be resolved constitutionally by following sound

and fundamental!) i nc iplcs."

1. The boundaries of the various judicial districts and the jurisdiction

of the various courts:

Should either or both be left to legislative discretion with con-

stitutional restrictions and safeguards such as: not to affect an

Incumbent during his term; protect his rights under the retirement

system; require an extra aiding vote in the legislature; perhaps require

ratification by the electorate of the judicial district affected.

2. Declaring acts of the legislature unconstitutional.

Should a two-thirds majority of the appellate court be required?

3. Advisory Opinions.

Should the legislature be expressly authorised or expressly d*nied

to (authorize) (require) the Supreme Court to render advisory opinions

to the executive and legislative departments?

6. Comment on the evidence.

Should the Judge in a Jury case be expressly (authorized to) (denied

the right to) comment on the failure of a defendant in a criminal case

or a litigant in a civil case to take the stand?

5. Grand Jury.

Should it assemble only on the call of a trial judge, or of its

foreman or of two-thirds of its members?

Tin t rend ihot

ludlclnry; and should be

constitutionally so recognized. An of June 21, according to a survey of

states by the American Judicature Society the constitutions of some 21

states authorize their Supreme Courts to < - upervisory

rule-making power.
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APRIL 20, 1973

TO THE JUDICIARY COMMITTEE OF THE 1973

LOUISIANA CONSTITUTIONAL CONVENTION

This is lite In che fgane for me to try to persuade you to the



lii
aerlts of proposing a ntv aethod of selecting the Judges of/our state

courta. I do bellcva, however, I have a few arguments you haven't yet

heard, and a few auggeatlona for dealrable conatltutlonal flexibility

particularly of a local hoae-mle nature.

You amy well be the ones responsible for a Judicial system governing

governing your grandchildren and great grandchildren and I know you vlah

your product to be one that they will be proud of.

On ay flrat appearance before you I stated that approximately half

those sitting on our courta first entered the Judiciary by appointment

froa the governor. That wae correct as of September 1969 according to the

Hat of the individuals so appointed, furnished to me by the then State

Court Administrator and the Secretary of State. In Orleans, for example

four of the Judges of the Civil District Court, five of the/ Judges of the

Criminal District Court, two of the'Orleans Juvenile Court, three of the

judges of the First City Court of New Orleans, three of its Municipal Court

and one of its Traffic Court, caae to the Judiciary for the first tine by

appointment

.

To the extent these men stiiLiu uf f Ke< all appointed by the governor,

have aade fine judges, why should one fear appointment for a short trial

period from a panel of three submitted by an independent commission? To

the extent any may not have made fine judges, isn't that of itself proof

that the competitive election system by which they have been retained In

office Isn't the aethod to obtain judges who are among the best qualified

to serve?

The need for a new system is obviously greater in the large metro-

politan areas and in the appellate districts than It is In the so-called

"country" parishes. Just a few months ago the campaign of the successful

candidate for the Orleans Court of Appeals cost over $100,000, as you heard

Judge Patrick H. Schott say last Friday.

Those of you who are lawyers may or may not have received invitations

to attend on April 26th a testimonial luncheon at $100.00 a ticket to help

pay the cost of the successful candidate for the Supreme Court casaaBvamaarn?.

Another successful candidate for the district court in Jefferson

Parish spent over $60,000 and those of you who are lawyers may or may not

have received a similar request froa a committee of Jefferson Parish lawyers,
recently

A district Judge /elected in f parish had the expense of two primary

battles and then a general election— plus even the expense of a lawsuit from
candidate,

an unsuccessful first primary election/ I am not aware of any testimonial dinner

for him.

I am told that Chief Justice Fournct's laat election campaign cost

These experiences show one of two things: either a man must be rich

over $200,000. t ,

to seek an elective Judgeship In the larger districts or he aust be prepared

to suffer the aabarrassaent and the cynical though often anonymous remarks

of critics over the implications of such methods of financing a judgeship

campaign. And since only the winners receive such testimonial help It

really means that In the larger districts one must either be rich enough

will be practicing before him, or laymen or corporatlona who are at least

potential litigants before hlBj^-/-' - * •*•»

This would sppear especially significant to any of you who aay cherish

the aabltion to soae day be a Judge, and to those of you who aay think the

younger aspirant has more advantage under sn elective system than he would

under a merit selection one. For, believe me, the bitter and costly three

campaigns are not far off from even the most rural of districts.

Bloc voting by "party affiliation," by economic, religious, ethnic

and racial groups Is certainly the trend—here aa elsewhere. We are soon

to be a real two party. If not three party, state. The United States Supreme

Court has already outlawed any lengthy residence period as a qualification

even for voting in state-wide elections. No one can foretell how long it

will be before the technique John Slidell so skillfully used in the election of
by boat

1864, of moving blocs of people froa New Orleans/to selected outlying
that

parishes on the eve of /election to give him the balance needed over Soule's

1

faction, will be used in some rural parish to elect a particular bloc vote

candidate but himself only recently moved to the district.

Some judges express a fear of fighting a phantom at the retention

election under this plan. The public would react against any such hidden

opposition. And how long could a phantom conceal his identity? What better

campaign argument could the Judge seeking retention have than to call attention

to the cowardly tactics of his hidden adversary. Moreover, what would it gain

such a phantom, for one who would engage in such tactics would not be able to

be on the panel from which the successor would come.

w. Adophe Roberts, "Lake Ponchartrain," American Lakes Series, Bobbs-Merrlll

,

Indianapolis. 1946, PP. 248-249; John Smith Kenall, History of New Orleans, Lewis

Publishing Co.. Chicago, 1922, Vol. 1. PP. 206-207.

to face the possibility of losing or else have financial commitments in

advanc e from those who must fall In one of two categories: attorneys who

There is a misconception, I believe, as to the attitude of the

Louisiana voters, particularly in the large metropolitan areas, toward

our present so-called elective system for judges. On January 23-25, 1964,

a Louisiana conference on judicial selection was held in New Orleans. The

merits and demerits of our elective system and of the merit system were

fully explained. There, as 1 believe now, those who favored retaining

our present system were more vocal than those who did not, leading the

two reporters for the conference to erroneously conclude that the "consensus"
However,

favored retention of our present systen. /a poll of the 100 citizens in

attendance, at least 80 of whom were lay leaders from business, education,

and labor, showed that a large majority favored a change to such a system

as the state bar association is now urging.

In urging that a formal poll be taken, one layman at the Conference

on January 28, 1964, wrote the president of the state bar, in Discussion

Croup I (his) "The vote was 10 to 3 in favor of soae adaptation of the

'Missouri Plan*." And Dean Hebert on January 29, 1964 wrote that "t sat

In three of the four groupa (II, III and IV) and had a distinct Impression

that a majority of the lay participants in the Conference were of the opinion

that soae adaptation of the Missouri Plan should be worked out for Louisiana

to provide a better aethod of judicial selection than the aethod we presently

have." He, by the way, personally favored the principle of the plan and said,

too, that "It is ay view that the adoption of soar varlat ion of the Missouri

Plan would be a protection to sitting judges."
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The report of the Advisory Committee to the Mayor of New Orleans on

4 A

Crime and Delinquency, in June 1969, did expressly "endorse and urge the

adoption of the merit selection plan generally of the type? used successfully

in Missouri for some 26 years and long supported by the American Bar Association

and the American Judicature Society." The New Orleans States on June 25, 1969

editorially favored this. The New Orleans Times-Picayune of April 5, 1973,

carried the story about 19 area civic organizations establishing a coalition

nnd wJtl It I
iskcd to support such a new .-.

Although the membership has varied considerably over the period

of the last 25 years, the Standing Committee of the Louisiana State Bar

Association on "Selection of Judicial Candidates" has from time to time

reiterated the committee's recommendation that a type of Merit Selection

and Retention of Judges System be substituted for our so-called elective

system.

Those who as committee members at one time or another during this

period, ma* are on record as favoring such a new system, include six

past presidents of the state bar: the late Ceorge B. Hall of Alexandria,

Thomas W. Leigh of Monroe, the late Cuthbert S. Baldwin of New Orleans,

J. J. Davidson, Jr. of Lafayette, Leon Sarpy of New Orleans, and Clarence

L. Yancey of Shreveport; as well as Dudley L. Flanders, the late W. Ford

Reese, Howard Lenfant , and Michael H. Maloney of New Orleans, Victor Sachse

of Baton Rouge, J. Winston Fontenot of Lafayette, Orlando N. Hamilton of

Oak Grove, W. R.Jackson, Jr. of Leesville, Charles M. Bass, Jr. and Robert

Robert, III and J. Bennett Jjahnston (of. course now Senator? of Shreveport. T^/- :

*:7^mrmtf<f^hz^d^<ome would favor

the retention portion of it; while others would favor the selection portion

if appellate positiom were to be filled only from district court*. One rural

_?/
See, for example. Reports, La. Bar Association Vol. 6, pp. 20-21, and

66-74; La. Bar Journal, Vol.' IX, No. 1, May 1963, pp. 94-97; Journal, Vol.
XIV, No. 4, Feb. 1967, pp. 191-208.

^ John Stennis, "Federal Judiciary Selection: The Letter—But the Spirit?"

ABA Journal, Dec. 1958, Vol. 44, PP. 1179-1181.

The Republican leader in the Senate, Hugh Scott, urged the same thing in 1967.

See "The Selection of Federal Judiciary," Washington & Lee Law Review (1967),

pp. 205-226.

Assuming your committee won't recommend inclusion in j draft of a

new Constitution provisions expressly providing for such a merit plan of

selection and retention for the larger metropolitan districts and for the

appellate courts, I would hope you would at least recommend:

A. Constitutional provisions

1. Permitting the legislature by a majority of the elected

members of each House and subject to ratification by

the electors of the particular judicial district as to

application to the courts of that district, to adopt such

a plan for that district subject to certain constitutionally

expressed restrictions such as (a) not adversely affecting

an incumbent ' s tenure, Jurisdiction , compensation or

provisions applicable to
retirement benefits; or (b) changing the/ qualifications,

tenure, jurisdiction, compensation, retirement, discipline

and removal from that applicable to judges of such courts

in the other judicial districts of the state.

2. Requiring an election to be held in any particular judicial

district upon the petition of at least 10X of the registered

voters of such a Judicial district, to adopt or reject a

specific plan of selection and retention, but subject to

the same constitutionally expressed restrictions as set

forth above; and if approved by a majority of (those voting

at such election) (the registered voters) such plan would be

self operative without legislative action.

3. Requiring modification or repeal of such plan as thus adopted

to be only by one of the means permitted for Its adoption;

and subject to the same constitutionally expressed restrictions.

Judge, Earl Edwards of Marksville. expressed himself in a letter of January

29. 1970:

"(Other) Judges look with disfavor upon this prop.

cannot exactly understand why. It stems they have the most

to gain by the plan. ... I must say that I endorse and

like the plan and would favor Its adoption."

Such a plan, calling for vacancies and new Judgeships to be filled

Iron a iclect panel submitted by an Independent commission, and going before

the electorate just two years later on the question of retention for Che

remainder of the term and at the end of the full term again going before the

electorate on the question of retention for another tenuis as different from

the present federal system as night and day. Indeed it is the model for what

two of the South's best laved and respected senators have urged for the federal

system. For Senator Stennis of Mississippi as early as 1958 urged the creation

of an Independent commission to submit a panel of names to the president from

i
ha would be compelled to appoint (or otherwise the Senate would not confii

And Senator Harry Byrd, Jr. of Virginia has urged that federal Judges come back

•ach 8 or 12 years for a study of their record and vote (by the Senate) on

reconfirmation and retention for a further such period, or rejection.

B. Submitting as an alternate, to be voted on separately and

only by the electorate of Orleans Parish, and if adopted

by them to be self-operative without legislative action

required, a specific such plan of merit selection and

retention. There are many possibilities as to composition

of the "commission" for this Orleans suggestion, such as,

for example only: one member selected by the Supreme Court,

one by the members of the Orleans Court of Appeal, with

those two selecting the third who must be a layman unless

one of the first two is a layman; or the first two chosen by

the presidents of Tulane, Loyola and L.S.U. ; or the first two

by the (Mayor), (Council) and (Secretary of State) (Governor).

BETR. miller
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Enoa C. McClendon. Twenty-Sixth Judicial Dist. , Div. B

Walter C. Peters, Thirty-First Judicial Dist. .
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SUPREME COURT

1st District Walter B. Hamlin, commissioned 4-13-48 as Judge. Civil District

Court for Orleans Parish. I do not know if he was elected or

appointed. In column (or "date of election" the words "election

called off" had been written.

5th District Joe W. Sanders, appointed 12-10-54 as Judge, Family Court of

East Baton Rouge Parish

6th District Frank W. Summers, appointed District Judge, 15th Judicial

Court on 7-30-52

COURT OF APPEAL

1st Circuit Paul B. Landry, Jr. , appointed 7-17-53 as Judge. 18th Judicial

Court

1st Circuit C. Lenton Sartain, appointed 11-7-60 as Judge of the Family Court

Parish of East Baton Rouge

1st Circuit Frederick S. Ellis, appointed 10-31-60 as Judge. 22nd Judicial

Court

3rd Circuit William A. Culpepper, appointed 10-6-54 as Judge, 9th Judicial

Court

3rd Circuit J. Cleveland Fruge appointed 11-3-35 as Judge. 13th Judicial

Court

Honorable Eugene J. Hurret
April 17, 1973

appropriate and perhaps necessary to attend poli tical
gatherings all the time whilejhe is on the bench
under these circumstances.

Also, paragraph (4) which has a blanket
prohibition against a judge engaging in "any other
political activity" is altogether impractical for a

man who anticipates running every few years for re-

election.

With respect to campaign conduct, paragraph

{1) , subparagraph (c), states that a candidate may not
"announce his views on disputed legal or political
issues." and here again I cannot reconcile this prohi-
bition with the practical aspects of a campaign.
Anyone who has run for office knows that he is forced

to' appear before literally thousands of people in

hundreds of groups numbering from a handful to

seVeraT hundred at one time. He i s asked_ciue3tions

to give the voters an insight into his position, and

almost any'pbsTtion could be classified as a "politi-
cal is sue. " To tell the judge that he cannot state
his views on issues is to say that he can't campaign,
in effect, and I do OQt see how this can be squared
with our present system.

4th Circuit Luther E. Hall appointed 7-8-48 as Judge of the Civil District

Court for the Parish of Orleans

4th Circuit William Redmann appointed 8-14-68 to Court of Appeal

OODI»(> I MCOAN

JAM ft C OULCTTA
HOWIDD J H.iOK
IO»«10 J fttOULIO

- tenor?

(Court uf Appeal
FOURTH CIRCUIT

STATE OF LOUISIANA
NEW ORLEANS. LOUISIANA 70U2

April 17, 1973

AFh 1 1?73

Honorable Eugene J. Murret
Judicial Administrator
Supreme Court of Louisiana
321 Loyola Avenue
New Orleans, La. 70112

Re: Canons of Judicial Ethics

Dear Gene:

In connection with your letter of April 2

I have given some thought to the proposed canons
and am particularly concerned about canon 7, which
I believe may be somewhat inconsistent with our
system of requiring judges to run for re-election
in partisan competitive elections at the end of each
term of office.

The statement that "a judge should refrain
from political activity inappropriate to his judicial
office" cannot be reconciled with the requirement
that we run for re-election every few years. My poin t
i s that I _do. not know what type of political activity
can be inappropriate for one who ant icipates runnin
twTT~or four years from now when Wt "is axi.om,Uic__tp
every practical person who must run for off ice thq t
one runs all the time betwee n e lections . This is**"

highlighted "by paragraph (2 )~ which prescribes that
a judge may attend political gatherings and speak to
such gatherings on his own behalf "when he is a candi-
date for election or re-election." I take th e posi-
tion that a man who is running for office every six

or perhaps evon every 12 years, ia always run-
tor re-election and consequently may find it

Finally, under campaign conduct, paragraph
(2) is altogether impractical, when a candidate is

required to spend enormous sums of money he should
rioT"De told__that he cannot personally solicit or ac-

cept campaign funds. As a practical matter, many
want to contribute to the candidate and not to some
committee. This particular suggested provision really
takes on ridiculous proportions when you consider the

fact that it is designed to make the public have
greater res"pect and confidence in the judiciary and
yet no one in the public would ever believe that under

-3-

Honorable Eugene J. Murret
April 17, 1973

the_ system suggested, that is, to have the committees
solicit and account for funds, leaving the candidate
in the dark as to who is making the contributions,
really has that effect. For instance, if a testimonial
function is put on for a candidate the candidate who
is~~at the function obviously learns who made the con-
tributions when the candidate sees who attends the
function. Furthermore, potential donors have a right
to expect the simple courtesy of a thank you from the

candidate himself, and it does seem incongruous that

under this proposal their thanks would come only from
a committee of supporters as opposed to that candi-
date.

It is apparent from the commentary following
this subsection that the purpose for all of this is

to prevent the candidate from even knowing the names
of his contributors, and certainly no one believes
that such a result would ever follow from the adoption
of any canons as long as candidates are required to

spend as much as they are in order to campaign.

In conclusion, I would suggest that all of

canon 7 is not only inconsistent with our system but
as long as we have the^present system it is indeed
hypocritical for us to adopt such high sounding and

ideal istic rules which we know cannot be followed.

It is my suggestion that* the present canons 19 and 20

be retained as they are vague and loose enough to work
around in our system of election of judges in Louis-
iana.

PMS:h

Honorable Walter F. Marcus, Jr.
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AGENDA
COMMITTEE ON THE JUDICIARY

May 11, 1973

Section 53 of our Constitution states "The Clerks of the District
Courts shall be Ex-Officio Clerks of the Juvenile Court." I

think this should be eliminated as to Caddo Parish.

The Juvenile Court in this Parish operates on a special
tax. I do nothing in operation of the Juvenile Court.

Sincerely,

u<
DWIGHT D. VJbVK
CLERK OF COURT

DDP/c re

Roll Call

Reading of the Minutes

Announcements

Speakers

:

PROFESSOR GEOFFREY C. HAZARD, JR
Yale Law School

WILLIAM J. GUSTE, JR., Attorney General
State of Louisiana

AARON KOHN, Managing Director
Metropolitan Crime Commission
New Orleans, Louisiana

DR. HYPOLITE T. LANDRY, JR.,
Coroner, East Baton Rouge Parish

SHERIFF BAILEY GRANT
Monroe, Louisiana

Business of the Committee

Adjournment

%
lb: Judge Jim Dennis
From: T. Stagg

. .

[Copy of handwritten note covering correspondence which
follows from Dwight D. Pybum, Clerk First District Court]

Please note the language about Caddo Juvenile Court.

Best

Ten

Dwight D. Pyburn
BUM ri»«r oiarmcT court

C.OOO »*Bi*h LOtlltUNA

SHNKVCPOKT LOUISIANA 71 101

April 4, 1973

Mr. Thomas E. Stagg, Jr

.

806 Henry C. Beck Building
Shreveport, Louisiana 71101

Dear Tom

:

I have answered the letter you mailed to me from Roy
wenzlock Research Corporation regarding the foreclosures in
Caddo Parish in 1971 and 1972.

The articles in the Baton Rouge State-Times on C.C./J73
are the same as those in the Advocate, except the political
column on Thursday, which I will try to mail to you.

u

(Presentation of Justices of the Peace Johnson and Leger]

K THT KCXORASLs: K5KBEFS 0? rj - *_:"--i"; 2 rrEIIICH:

In connection with the pro;.o?"d revision of our state non.;titutior.,

It hi- teen ad- ocated by so-* al p<sr.*a of our citistnary that the

office of Justlc? of the ?eoce and Con,?t2bis be 2to:ished or at

least on-iltted f-oa our bftslc law. Should this bi done the p»cple

nf Louisiana will lose a oost useful lervlCi of the Judical branch

of our government, especially in rural areas.

The advocates of abolishment hive advanced the theory that these

offices are antiquated, outdated and have outlived their usefulness.

Nothing could be further from the truth ar.d It can be seen that the

authors of this argument are not fa-'.liir with the Justice of the

Peace Court and the Judicial service It renders to the local citizens

of the rural communities. Neither ar* they oriented to t'no rural

life and problems enjoyed by over half of the population of our

great state. On the contary, they are given to the Idea of sophis-

tication and the metropolitan custom of high cost of everything,

even equity and coemon Rustic*.

The Justice of the Peace Court 13 the lowest rung of the Judicial

ladder serving the people at the grass roots level and thes relieving

the District Court of lnuaerable -.Lnor natters which, although

cc-:paritlvely unimportant, would have to ba heard at th; district

level w?re it not for the lot.*! Justice of the Feac?. One who is

familiar with the erow*d docket of the district courts will under-

stand the problem of d«lay as well as the court ccsts encountered

there.

The Justice of the Panes Court is the clo~e?t *o t"r« p*ople and

is available to then at all times. - i*hl- its llsltod Jjrl.Uctioi,

the decrees and orders of th- Justice of th* r a ic? Court etc usually

as valid and enforcable as those of ths district court it only a

fraction of tha time and cost. The conscientious Justice of the

Peace is on hand at all hours to hear and evaluate unusual -vld'nce

gathered by law enforcement agencies, issue warrants, fix boil,

counsel the parties, a-.d often settle the dispute in a friendly Banner

when n? law has been violated. H? accepts civil suits, airforss

marriages and handles evictions in the same nanner as the district

court. The proceedings are orderly but infomal iid s cise cm be

disposed of in the Justice of the Peace Court in BUCfl less time thin

is required to have It placed on the district docket »nd at -inlmuff

cost to the litigants.

It present the Justice of the P?ace Court has no trial Jurisdiction

In any criminal matter but only as a "conmitlng Magistrate".

Civil jurisdiction is fixed at 5100 exclusive of interest and coat

an amount fixed during the 19th cer.tury and should be increased

it least £500. Crdlniry traffic cases and some minor criminal offenses

could safely be placed in the hands of the local Justice of the

.-eace and thus further relieve the District Court docket. The Justlc

o

of the Peace Court la truly a court of the people, conducted at

local level at minimum cost and by all means should be preserved in

the state constitution and with Increased Jurisdiction. It is quite

obvious that the Justice of the Peace Court is a bargain for the

taxpayers as well as the litigant parties and at a tine when cost

of government Is all Important. Should the proposed new constitution

omit the offices of the Justice of tti Peace and Constable, it will

certainly be defective to that extent at least.

^ ^

You asked what do I want in the Constitution. I think
the Judges and District Clerks should be elected. Article VII £Zx<&r ~^Cu.

6"
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Professor Geoffrey C. Hazard, Jr.

Professor, Yale Law School

Reporter for the special committee of the American
Bar Association of the Standards of Judicial Administration.
Drafts new standards of judicial administration.

Professional Organizations: Past president of the fifteenth
Judicial District Bar Association; former member of the
Louisiana District Judges Association; former member of
the Vermilion Parish Bar Association; Fifteenth District
Bar Association; Louisiana State Bar Association; American
Bar Association; and American Judicature Association.
President of Tulane Law Alumni Club, 1962-63; Honorary
member of the Order of COlF, Tulane University Chapter,
May 9, 1966.

PROPOSED BY MR. AVANT

:

Attorney General William J.'Guste, Jr.

Served in Louisiana State Str.ate 1968-72

Elected Attorney General in 1972

Aaron Kohn, Managing Director, Metropolitan Crime

Commission, New Orleans, Louisiana

FBI 1930-39, Supervisor of Identification Division,

Supervisor of Crime Laboratory Branch, Administrative

Assistant to J. F.dgar Hoover

E+oLiiH UiiijlUUJ.1 EACiuLiv0 |
E e i .rr « Br .Phl1fTK Co.

Swjmu Iw i iM ' wwLiuiiul Culi>., 19 4 3 5 2

Emergency Crime Committee of the Commission Council, Chicago

Chief Investigator and Acting Chief Council

Roosevelt College, Chicago, Special lecturer on municipal
government and political science

Special Citizens Investigating Committee of New Orleans
Commission Council, June 1953 - April 1954

Executive Director and Chief Investigator, Metropolitan
Crime Commission, Managing Director, Initiated Staff
activities

.

There shall be a three judge court composed of district judges

selected as provided in Sub-section B hereof, which shall have

exclusive original jurisdiction of:

1. All actions to which an elected or appointed state officer,

board, or commission having governmental authority is a

party and the constitutionality of a state statute or ad-

ministrative rule or regulation under which said officer,

board, or commission claims to exercise authority is at

issue.

2

.

All actions containing a prayer for injunctive relief a-

gainst any elected or appointed state officer, board, or

commission in their official capacity.

3. All election contests or quo warranto proceedings in which

the right to or election cr nomination of any candidate

for a state wide elective office or the office of supreme

court justice, court of appeal judge, public service com-

missioner or member of the State Board of Education is at

Sheriff Ballev Grant, Monroe, Louisiana

bet^
e
elect«

r
a
f

s

f

heri f

9

f

48 ' WaS * ^ S
"
M"'h* 11 b' {°™

-e
4

tir^c
r
e^.a

p
:^h

o
DOjrc luC3

£

.

variouscharit" s:

Member of Masonic Lodge

Past president of Kiwanis club

Past president of La. Sheriffs' Association

Past Sect.-treas. of La. Sheriffs-s Association

Appointed by Governor Edwards to chairmanship of theLouisiana Commission on Law Enforcement and £r!mina?

-"^^reaV^to^ect'on!""*~* « -

Justice Fran* w. sui..r.

LLB received from Tulane University

*bbi"n.
t

tn
t
W 3S?

r ^ AU9USt
'

1938
'
be9«" Practice in

Reelected in 1968.
uciace Justice in December, i960.

B. Any pleading seeking relief requiring a three judge court shall

include a prayer requesting the convening of such court. The

Supreme Court shall by rule establish a procedure whereby the

district court receiving such a pleading shall immediately

communicate that fact to the Clerk of the Supreme Court.

Under such rules as the Supreme Court may establish a justice

or justices of the supreme court shall convene a three judge

court, when appropriate, by designating three district judges

to constitute such court. No two of such judges shall be from

the same court of appeal circuit.

C. Appeals from the judgment of a three judge court shall be to

the supreme court which shall by rule of court provide for

expeditious hearing thereof.

I L MlNBV. CNAHMAN

T( Of LOUISIANA CONSTITUTIONAL CONVINTlON O' 1«J P O BO* «<«?) »ATO*- *OV« lOOtttANA fMCM

TO: MEMBERS OF THE COMMITTEE ON THE JUDICIARY
OF CC/73

FROM: C. B. FORGOTSTON, SR. RESEARCH ASSISTANT

Attached is a schedule of receipts and expendi-

tures of each of the District Courts by parish and
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by district. The statistical data was furnished

to the committee by Mr. Gene Hurret, Judicial

Administrator.

LOUISIANA

DISTRICT COURTS

Judicial
District

LOUISIANA

DISTRICT COURTS

OPERATIONAL
Receipts Expenditures

Surplus
(Deficit)



that whenever a vacancy shall occur in the office of Chief Justice of the Supreme

Court of the State of Louisiana, the Justice oldest in point of service shall succeed

thereto;

BE rT FURTHER RESOLVED that a copy of this Resolution be forwarded to th>

Judiciary Committee of the Constitutional Convention.

P, O. !.»»-«• -"

omcuii
jok> son. jb.

06CAB h «ait
Clar*

JOHN LaW».

TOWN OF GRAND COTEAU

THE TOWN WITH A BRIGHT

Grand Cotttu, LoaisisM

TOM I

May 11, 1973

The following Members were present:

Edwin O. Ware, Alexandria, President

Byron P. Legendre, Lafayette, First Vice-President

Leander H. Perez, Jr., Belle Chasse, Second Vice-President

Melvin P. Barre, Edgard, Past President

Ronald C Martin

W. C. Faulkenheimer, Vldalia

John A. Richardson, Shreveport

Ossie Brown, Baton Rouge

John M. Mamoulides, Gretna

1IAII 0> i.ouili«~A co~imuTlO~»L coHVINTiW. <X •>). ' ° BO« .7M0A. BATON KOUGI lOUiVANA i<»0)

% AGENDA
COMMITTEE ON THE JUDICIARY

May 12, 1973

Honoraole



CK, /nunic-'i pa // i* v -- noi* /A Q o to 7/?/;/

rnun<t)f>o),L Uh't^.t Occorsi). U?*?A

^&c*a£>c>"J>

V.lh^oLCe- k-

Myo<~

TOWN OF SUNSET

SoaW, L «Waa* 7C584

May 10, 1 '73

Hon. Dor: is Godet, Mayor
Town of Port Barre
Port Barre, Louisiana 70 ">77

Dear Mayor Godet:

This is being writte i to authorize you to
repiesent our :iayo. 's Cou t before the Constit' -

tlonal Committee consider. ng the elimination o
these courts from iur judicial system. It is i y
opirion that lie elimination of Mayor's Courts
wil" improve c ir s-j stem of justice, however, I

wou d object t > the fines collected from charg s

mad-i- within ot - municipal corporation not bein j

returned to the municipality. Any change in the
law should contain a provision making it mane i-

tory that all fines be sent to the -nunicipality
issuing the tickets or charges.

Since

1UII <f
CLATTON 1A IWXAITX
AJrroorz bajat. jb
JOtTN * iRAwun
fHAHCQ '" XCQUn
FATHICK KICHAJU)

I would lUta to attand this BMtUxg but an unabla to At praaeot tiM.
Pleas* except mj apolo<cj.

Sincaroly youra.

Jack Beard
Mayor of Palaetto

JB/blj

Of— i •••«

Jown of rife Ivi He

Me'.iMe Louisiana

It RM t •

Honorable Chairmar ^r.d ve~: r

of -Judiciary Commi* »e
Louisiana Constitut nal "onven-ion

The Town of Ke lvi lie is opposed to the proposal tc
eliminate Kayor's Co. s, however, should a proposal te
successful we are con: ned about the d.tf.osi - ior. c:
and fine monies collec* J for viclati -:. ordinances

This will also au* -of Port
Barre tc speak in our be:. 1 * cor it ter.

NOTES

The following documents are found in
the work file for the meeting of May^5,
1973.

Supreme (fjourt

STATE OF LOUISIANA

£Ifto Orlrans
reiu

April 24, 1973

*.»"' »*'C jn

MEMORANDUM

VILLAGE OF PALMETTO
PALMETTO, LOUISIANA

M»j8, 1975

Louisiana Mmlolpal Association
Jack Tar Capitol Houaa Rot*i
Salt* ?01
Baton Roajjo, Louisiana 70821

Dwax Slrai

Wa hara heard of your plan to abolish Major Court* of Village and Town-
hlpa In tha 3tat«. This la ajrreaabla to aw aa Mayor of Palmetto but
I would Ilka to •ujuert that provisions ba sad* to k*«p tha flnaa laposad
on rlolatara of tha las within our villas*. Phasa flnaa ara a part of our
oparatln* raranuaa. W« hopa that thla la poaalbla and ifould vota for It
IT It caaa to a vota.

TO: Members of the Judiciary Committee of the Louisiana Constitutional

Convention

FROM: Eugene J. Murret, Judicial Administrator

In my appearance before you on Friday concerning the Judiciary
Commission of Louisiana, I was asked whether some of the present Constitu-
tional provisions on the Judiciary Commission might be taken out of the new
Constitution. 1 indicated that I would provide you with a copy of an alternative

draft which relegatea procedural matters to be handled by rule of the Supreme
Court. Attached is a copy of that draft.

Also attached u a copy of brief materials prepared by the Louisiana
State Law Institute explaining the reasons for the creation of the Judiciary Com-
mission. Also note that the Institute took the position that the Judiciary Commtaaton
should be placed in Article IX rather than in Article VII. I express no opinion on
this point.

Finally, a few of you expressed reservations about accepting our recom-
mendations to add censure and suspension as possible disciplinary sanctions. I

simply wish to point out here that you should make a distinction between censure or
suspension as a final action, on the one hand, and suspension pending the outcome of

proceedings in ihe Supreme Court on the other hand. Your reservations about
censure or suspension as a final action were based on possible impairment of

future confidence in a censured or suspended judge who would ultimately continue
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on the bench, at least for the remainder of his term. This same reason, in my
opinion, does not obtain if a judge were to be temporarily suspended pending the out-

come of the proceedings in the Supreme Court. At present, the Supreme Court

can remove or involuntarily retire a judge or dismiss the proceedings. In either

case, temporary suspension would not have the effect of possible future lack of con-

fidence in the judge for, if the judge is removed or retired, the problem is at an end;

conversely, if the proceedings arc dismissed, then the public recognizes that grounds

for disciplinary action did not exist and that the temporary suspension during the pro-

ceedings was invoked because of possible doubts created in the public mind at that stage.

Members of the Judiciary Committee of the

Louisiana Constitutional Convention

April 24, 1973

Page 2

In short, even if you do not additionaly grant powers of censure and suspension

as final actions, nevertheless we would recommend that you do approve the

additional discretionary power of temporary suspension pending the outcome of

proceedings in the Supreme Court, for it may be forseen that instances will

arise when public confidence in the judiciary will require such temporary

suspensions pending the outcome of the proceedings in the Supreme Court.

provisions wherever possible and to relegate as much
material as possible to rules of court or statutes, the

present constitutional provision regarding the Judiciary

Commission has been altered as follows:

Paragraph A on the creation of the Commission
and provisions for its membership and their terms has

been retained in its entirety. This is in conformity with

the constitutional provisions of almost all of the 32 states

which have judicial discipline and removal commissions.

Present Paragraph B has been expanded to include

censure and suspension provisions (for the reasons noted

in the comments on the previous pages), as v/cll as to

include all necessary effects of removal or involuntary

retirement which are found in the present Paragraph C
and D.

Present Paragraphs E, F, and G have been deleted

inasmuch as the provisions thereof can be provided for by

rules of the Supreme Court as authorized in the last sentence

of the proposed new Paragraph B above {this same sentence

is found in the provisions of 17 of 30 states which have a

judicial discipline and removal commission).

EJM /mm
Ene. 2

cc: Hon. W. A. Culpepper

Article 0, Section 4

4. Judiciary Commission; removal or involuntary retirement of

judges and justices

Section 4. A. Judiciary Commission; membership; terms.

(Same as at present)

(NEW) ^
B. Powers and duties; rules. ' On recommendation of the

Judiciary Commission, the Supreme Court may censure, suspend with

or without salary, remove from office or retire involuntarily a justice

or judge for wilful misconduct relating to his official duty, wilful and^^_^

persistent failure to perform his duty.f habitue rTntrmpfrnnrr, conduct

prejudicial to the administration of justice that brings the judicial office

into disrepute, )or conviction, while in office, of a felony. On recom-

mendation of tht Judiciary Commission, the Supreme Court miy dis-

qualify a justice or judge from exercising any judicial function, without

loss of salary, during the pendency of the proceedings in the Supreme

Court. On recommendation of the Judiciary Commission, the Supreme

Court may retire involuntarily a justice or judge for disability that

seriously interferes with the performance of his duties and that is, or

is likely to become, of a permanent character. <The Judiciary Commission

may recommend, and an order of removal or involuntary retirement by

the Supreme Court may provide for, the disqualification of the justice or

judge from holding judicial office in this state thereafter, cither permanently

y/ r>A (

or for a specified pcriod^Wi justice or judge who has been removed is

V
receive retirement benefits.^ The Supreme Court shall n

Lamenting thi3 section and providing for r.ontul

of proceedings.

(OMIT Section ^. C, D ( B, F, nntl C.)

Comment ; In kecj

Committee of the Con

Submitted by Joseph W. Joachim
Executive Vice President and General Counsel
Louisiana City t'-arshals and City Constables Association

To: Judiciary Conmittee
Judge Dennis, Chairman
Constitutional Convention 1973
Baton Itouge, Louisiana
May 25, 1973

The following is a brief resume submitted to the members

of the Judiciary Committee presided over by Judge Dennis, Chairman,

at the committee's request, by the undersigned, concerning the

status and/or proposed changes in the offices of the City "arshals

and City Constables throughout the State and the city courts which

they serve.

The city courts, sometimes referred to in certain municipalities

as municipal courts, are basically charged with the handling of

legal matters smaller than those normally handled by the district

courts.

The benefits derived from the city courts include the much

swifter disposition of cases for smaller amounts - and generally

at a lower cost. Generally speaking, the city courts and their

marshals and/or constables have been and are now operating very

efficiently and there is no reason seen for any basic changes

in this system excepting

a. In standardization of their terms of office and
procedures

b. Adjustment of their jurisdictions.

Concerning "a" above it should be noted that all of thd

rsh^ls and/or Constables in the State serve c year

Pago 2.

terms excepting those of Baton Hougn nnl 'lew Orleans who sor-.-c

I* year ter.-ir. which run concurrently i it:i those of the respect
I

mayors of these cities.

It is submitted thot the terras of all City I-arshals and/or

Constables should be standardised to 6 years and their elections

held in even years not concurrent with theso of the mayors of the

cities, as the offices involved dc r.ot form * part of the executive

branch of municij i mt, but rather are a part of the

Judiciary.
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As concerns '
b" jbove the Jurisdictions of the city courts,

particularly in civil eutlirs, should r.ore realist* ally vest the

modern present day needs of the litigants; (' .rlsdlction

of the city court cf New Orleans has not been changed in over 20

years at which tine the cinimuc wage was ?0c per hour.) Since

the time most cf the jurisdictions of the city courts were set

inflation has effectively reduced these Jurisdictions, thus placing

a greater work-load on the district courts. For example, tho

danages now resulting fron a relatively small automobile accident

can very easily exceed what was it one tire the total value of an

automobile; the rents resulting from the average modern anarinent

now exceed what was once the rent for a half of a small double house.

It is ubmitted that, in civil ratters, the exclusive jurisdiction

of the city courts be set at$35CO.OG es such jurisdiction concerns

the amount in dispute or the funds to be distributed, and that the

restrictions en judicial amounts for rents be completely renoved..

The city courts are quite often referred to as "the poor can's

court" r>ut without the above charger; to Keop pace with present day

economic reality, these persons are being forced to seek relief

Page 3.

at a greater exper.se and delay in time in the district courts,

which in turn cro^Js the dockets of U.use district courts.

The urrfersigncd , because of his residency in Hew Orleans,

is advised that not only ire the changes of the city court of

New Orleans in favor of the above changes, but that all of the

judges of the Civil District Court wh leheartedly recorvnend these

realistic adjustments and dollar figure changes in jurisdiction.

The undersigned is also advised, not only by the executive

board of this asscciatcn, but by resolution of all of its members

of the Louisiana City Marshals and City Constables Association that

such changes are necessary for their offices to keep pa?e with

present day conditions.

Respectfully submitted,

Joseph W. Joachim
Executive Vice President and
Ceneral Counsel
Louisiana City Marshals and
City Constables Association
2301 American Ban* Pldg.
New Orleans, La. 70130

JrfJ/aw

RECOMMENDATIONS TO THE JUDICIARY COKMITTEE OF THE l«73 CONSTITUTIONAL

CONVENTION FROM THE NEW ORLEANS CHAPTER OF COMMUNITY. ACTION FOR

CORRECTIONS, kAY 25. 1973 L.S.U. LAW CENTER Baton Rouge. La.

As citizens of the city of New Orleans, the members of the New Orleans

Chapter of Community Action for Corrections propose the following

actions by the Judiciary Co&aittee of the Constitutional Convention.

It is our feeling that the criminal Justice system, coaposed as it

is of various governmental agencies, oust be responsive to the needs

of the cltisens of thle state and to the needs of those aost directly

affected by it t naaely. those arrested for a criainal act. We hope

that the euggeationa we offer will be considered seriously and will

be viewed as an attempt to provide a aore huaane correctional systea

for the etate of Louisiana. Tha actions that we propose are as fol-

lows!

1. That special referencee to the election of a Criainal Sheriff

for Orleans Parish be deleted fron the Constitution so that

that matter can be tamed over to local government.

2. That the terms for judges Ifl the Criainal District Court in

Orleans Parish be reduced from twelve years to six years.

3. That a board or panel be established to appoint pereons to

fulfill vacancies in the District Courts where such vacancies

occur within one year of an election.

IK That a full time, professional Pardon Board be established

with full authority to grant reprieves or pardons, and further-

more that such a board be constituted by professionals such ss

psychologists, sociologists, penologists and lawyers.

5. That the constitutional rights of persons arrested for crimes

be guaranteed except in cases where those rights are inherently

inconsistent with the operation af an institution, such ae a

penitentiary, and furthermore that thoee rlghte be restored

when a person is released from prison. Specifically, we refer

to the right to vote.

Finally, we wish to affirm thoee public officials who are trying to

create a more huaane criainal Justice syetea. w« hope that the Consti-

tutional Convention will continue to be responsive to citizens groups

snd will join with us in these additional efforts to improve the systea

Raymond Nance, Preeident
3900 St. Charlee Ave.
New Orleans, La. 7CH5
691-0823

%
Chomon

NOflMA M DUNCAN

Roll Call

Announcements

Speakers:

AGENDA
COMMITTEE ON THE JUDICIARY

May 26, 1973

JUDGE WILLIAM HAWK DANIELS, City Court,
Division B, Baton Rouge

ASSOCIATE JUSTICE FRANK W. HAWTHORNE, Retired
Louisiana Supreme Court

Business of the Committee

Adjournment

NOTES

The following documents are found in
the work file for the meetinn of June
8,1973.

CMMw

yuMdtft (Lfrnyft*r*^

May 31, 1973

MEMORANDUM:

TO: Honorable James L. Dennis, Chairman,
Committee on Judiciary

FROH: Robert J. Aertker, Chairman, Committee
on Education and Welfare

RE: Review of Article IV, Section 16, relative
to trusts.

[313]



The Committee on Education and Welfare has reviewed
Article IV, Section 16 and recommends retention of the
proviso that would authorize the creation of express
trusts for educational, charitable or religious purposes.

We would appreciate the results of your decision in
reference to this provision.

Respectfully submitted.

Robert-^. Aertker, Chairman,
Committee on Education and
Welfare

RJA/pl

235 PannaylTBnla at-
Shrevepert, La. 711"

Legislature 2J May 1973
Capital "'ulldlos'
Ba t do W oufa , La •

Daar LeTluliitore I

Wllla written by lawyere faroe eurvlvere ta pay "Just debts".

Just Debts ar Ml ' aat Include entire reaearch and tryaiita - with-
out a larel arraoreent by patient ar cl»e relative ar ruardlan.

This laps] afreenaot nut cut caat to aurvlvers ea that evei ryohe
para, the heepltsl, ta. riactar, • he aurvlver. Those wha ! > net
alrt avat be riven esse c ooalderet Ions and helpa but ta n>t pay
anything an reaearoa and try-rute, elnca the* roverna*Mit no' dooutlen
sr-snlTi'.hm rive ta reaearch an'* curea.

' .-• anea who da not sirn the laral a»roee»nt aru.es no debt aa ta
reaearch eto| 33m paapla have already left their badlea far re-
aearch, legally, and far tranaplanta and fat pair: while they live
if 'he 7 want.

I'hoae wha conscientiously sbject naturally it net leave la anch
banka and reaearch.

Reeoarcn and tryauta and tranaplanta are failures, tbua death and
left for aurvlvers ta pay aa it n?w stands.

The rsctor. In almost all caaea, haa charged aneraaus rrlcee already
'or TTouta In doctor vlalta aDd those are canaldarad Juat debts".
rs•«, -. rioctar say aat uaa Initiative far flodlnr cures, pralonc-

Inr vlolte and eventually hoapltal lut Ion. ia he haa had plentv af
clsn to 'Ind a 'ure, paaalbly In many caooa If ha had thlo added
lacaotlve. A heart attack aaa waa told by hie doctor later to laaa
welrht. Tne patient aold I drink beer on week enda and the doctor
aald tbat la alright, '."he doctor did not sake note of It or hla
•never. Patient doubled up an beer all during the week and become
a profound alchallc (alcahallc). 3ne yeara age one 'aid a lady to

atart eaoklor to atop cocotlpatlon. She oannot atop eneklno, now.
He gate paid for all ouch aa this classified as Just debts.
Ha claims hla achoollnr ae,d experlenoe la worth his ctsr-os. Dut
he aaiy not he motlvoted to otudv further end Veep current prorreso
If not aurstantuatod by a written arm-aunt an research and tryouta.

Please, yaur henoro, check this "Just debts" In wlllo for uo.
"honk you.

c.e. r, overran
o.o. Ceaetltutlenel Convention

ilncerly,

Mra. tiolel H. . :toit

Th* "Tor-cad Heir" law is a*r»lija»t tie laws of inheritance, and against the ex-

preaa last wishes of the deceased spouse, should such lesee • will or If such diss
:;/iJtiu whereby the cert of k±rj, the surrlTlng spouse would bt tie sola benefi-
ciary I f tier* are no children.

It Is against the Coastltutioa of the United States and the right of the
surrlTlog spouse's pursuit of health sod happiness, condemning the surviving spouse

to tslserj and loneliness for the rest of their life, perhaps m*erir)g it necessary for
the surrlTlng spouse to seek employment (if they can find or do it) at aa advanced
age in order to surriTe.

I implore you to give this old law your mat earnest attention am consideration
to hove it eliminated froa our new Constitution* Have compassion on its victims,

the thousands of widows and widowers, who are surrlTlng spouses and relieve then
froo the misery and loneliness this ancient law imposes on them. This is the only
state in the nation that has this law; abolish it.

Chaircan E. L. "Bubba" Henry advises me quote, "That it should not be on our
Constitution at all, because it is statutory is nature and doubts that the new Con-
stitution will have anything In it relative to "Forced Heirship".

Thanking yon in anticipation. The above are also the views of several surviving
spouses I have met recently, and now I am meeting mora dally who are emphatic in the
elimination of the "forced Hair" law from our new Constitution. Please advise the

other delegates on the "Forced Heir" law as above.

Tours sincerely.

/*tvt/

^fUfitn. 1971

uj*- ow. '>**^' rtrVnr//-.. £ R*. dI±*«*~^*~&* /eX^w.) InJt' £" H*.

cl c*~. <r/J c«»aZio
l

— Q^t'll/9li-
1
"Ratio CUi /^ 91,

c r . itxi- S*S ",ti

err. ?e iter tUjiz.

71

I'JC. U-* u*^~ **** ft*--*

<

r- o~2~f^~

l<^3^

NOTES

The following documents are found in
the work file for the meeting of July
27,1973.

NOTES

The following documents are found in
the work file for the meeting of July
19,1973.

Louisiana State University
.NO .0. .CULTURAL .NO HtCM*NIC*L COLLCCC

OATON ROUGE LOUISIANA TOSO)

Una School

1501 T«ft p.rt<

Kttelrle, le. 70O01

Julj ), 1J73

rtoj I r..p.etfuUj rvouot jou to .Ualiiate th. "ForcH H.lx" free oux onCoostltotloo. 1M. olS 1. u at pr.nl on our old Corjtitvtloo end out-d.t.d.

tt. rorc.d B.U- l.UaoU HepolMalc Im, over 100 7.ere old, .h.rvtr, .
•uj-rtrtn, .poue. .„t jlr. on.-hAlr th. t«1u. of U. boa. ml coot.ot. (corjiuiiltj
prop.rtT) If th.r. .r. nr. rt, 1

1 ^r,. u* .hould th. .urvivlii, .poua. rourv ..11 outor die, to to. pu.ou of th. I.e.-.J .pou.
, pMpl. who o.r.r .ub.crtt..d'«TtMjL. '

to tola hoe. ad should not her. u| .qultr In It. Th. survlvtae* ^kju.. ,nr]"""" *<">' "Ithout ud ilnri u ord^ to build tola hoe.. Ifcs ;irnu of th.
d.c.e*«l .poua. hav. .sploriaot, social ..curltj, p.oalon., food .teat. e^Ucar.
eta. .v^l^il. to Lh.e tod^r ud »n not d.tltutf.

Ta. cosHii ty property 1m p.rtaln to sen ud vlf. , nut lalaaa or outsldsr*.

Judge James Dennis, Chairman
Committee on the Judiciary
Constitutional Convention of Louisiana of 1973
Baton Rouge, Louisiana

Dear Judge Dennis:

First, 1 should like to express my sincere appreciation

to you and the members of your committee for the opportunity

twice to appear before you and present my views concerning

your most important work. At the request of your committee,

I am honored to submit this somewhat hurriedly written memo-

randum setting forth various problems that occur to me with
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respect to the draft proposal. In advance, I apologize for

what nay appear to be hypertechnical comments, but it is my

understanding that this is what the committee felt would be

most helpful in its further deliberations.

Structure and Organization of the Courts . First, as to

the overall approach, let me reemphasize my hope that the

committee and the Convention will adopt a three-tier unified,

integrated, and independent judicial system. To my mind,

this could best be achieved by abolishing inferior courts

and merging them into a three-tier system (the Supreme

Court, Courts of Appeal, and District Courts) to be entrusted

with the entire judicial power. Specialized needs, such as

juvenile, family, and traffic matters, could be handled by

OOth VI A I

BATON fOl^Cl

s parate divisions of the district courts in a manner most

appropriate to the diversified, particularized needs of the

various judicial districts.

Louisiana, I feel, would miss a magnificent opportunity

if at this point in our history we continued down the road

of judicial fragmentization rather than establish and fully

implement a simple well-integrated three-tier system. In-

stead of frontally attacking the fragmentization of juris-

diction that has occurred since the adoption of the 1921

Constitution, the draft proposal authorizes further pro-

liferation of trial courts of limited or specialized juris-

diction .

Administration of the Courts . In my opinion responsibility

for judicial administration should be clearly fixed, and the

judicial structure should be one that lends itself to effective,

efficient administration. The draft proposal very wisely

provides that the Chief Justice shall be the administrative

officer of such court, but does not make mandatory the selection

of a chief judge for each of the various multi-judge district

courts. I would urge that this be done.

Style and Drafting . The draft proposal in my opinion

is deceptive in its simplicity, for although it is concise

and simply stated, it very often forces one to return to

many of the provisions currently on the 1921 Constitution.

(See, for example, the provisions governing supreme court,

court of appeal, and district court districts, the juris-

diction of the many courts of limited or specialized juris-

diction, etc.) It seems to me that one should be able to

3

look to some easily ascertainable place for the laws govern-

ing the judiciary, and to this end perhaps thought should

be given to preparing a judicial code of the laws governing

the organization and structure of the Louisiana courts, some

of which may be deemed so important that they could be

changed only by a two-thirds vote of the legislature.

Further, it seems to me that the provisions pertinent

to the court system in the parish of Orleans are somewhat

obscure. If it is determined that Orleans should be given

special and separate treatment, then I would think it de-

sirable that it be done openly, as under the existing

constitution.

Referendums . The administration of justice is, I feel,

a matter of statewide concern and should be determined on a

statewide basis after careful study. Although I am much de-

voted to democratic principles, I believe that allocation of

jurisdiction is best determined by the people's representa-

tives who can have the benefit of statistical studies and

can view the problem on a statewide basis, rather than by the

people through direct vote. In general, Louisiana electors

have, by their attitude toward the numerous constitutional

provisions presented to them, recently evinced great lack

of enthusiasm for referendums, and I think it would be

unwise to extend the referendum principle to jurisdictional

allocation. If it is felt that some other organ should share

responsibility with the legislature for establishment

,

abolition, etc. of courts, then I feel the Judicial Council is

the more appropriate body.

Appellate Jurisdiction . As I understand it, the draft

proposal provides for full appellate review on both law and

facts for all civil cases as a matter of right, regardless

of the amount in controversy or the subject matter in

litigation. (See Sec. 10) On the other hand, it provides

for appellate jurisdiction as a matter of right in criminal

cases on questions of law only (see Sec. 5(C)) when the

defendant has been sentenced to imprisonment for more than

- * x._montns,

or fined more than $500 , and in cases where a

cafendant might have been imprisoned at hard labor (see

Sec. 5(D)(2)). Thus, if a person is ordered to pay $5.00

to a neighbor by a justice of the peace court, there will

be the right of appeal on both fact and law to a three-judge

court of appeal, whereas a person fined $500 and imprisoned

for six months can secure appellate review merely as a

matter of discretion , and even then only as to questions of

law. This seems to me wholly undesirable, for it would

subordinate a person's freedom to his financial concerns.

Although I agree that the constitution should expressly

provide that appellate review in civil cases should extend

to both the law and the facts, I think it unwise for the

constitution to preclude appellate review on the facts in

criminal cases. Further, I submit that there should be

appellate review to some court as a matter of right whenever

a citizen is sentenced to imprisonment . Also, I should

think that if a right of appeal is given in a civil cases

involving a stipulated jurisdictional amount in controversy.

a defendant in a criminal case fined an equivalent amount

should likewise have a right of appeal.
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Powers of Attorney General . One of the most critical

problems with respect to administration of criminal justice

in Louisiana, as elsewhere in the country, is the problem

of delay. Some one person should, I feel, be charged with

ultimate responsibility for seeing that the prosecutorial function is

efficiently and effectively performed. Rather than weaken the

powers of the Attorney General, I feel they should be strengthened.

In my opinion it is very unfortunate, therefore, that Section 29 of

the proposed draft deletes the language now contained in Section

56 providing that the Attorney General and his assistants "shall

exercise supervision over the several district attorneys through-

out the State".

Judicial Function . I am concerned about the deletion of the

important current provision in Section 3: "No function shall ever

be attached to any court of record, or to the judges thereof,

except such as are judicial". Unless there is a prohibition

against assignment of non-judicial function to courts, I feel

inroads upon this salutary principle may be made.

Detailed Considerations

Putting these general observations to one side, I should

like to discuss problems that occur to me with respect to various

in'd ividual sections.

Section 2. It may be unwise to give authority to issue writs

of habeas corpus and other writs to a city judge, municipal

judge, parish judge, etc., and I fear that a justice of the peace

or a mayor who presides over a mayor's court may for the purpose of

this section be regarded as a "judge".

With respect to the courts of appeal, which generally sit

in panels, it may be undesirable to provide, as appears to be the

case, that exercise of the writ authority by a single judge is

subject to review by the "whole court". Generally, I should

think that it would be appropriate for supervisory jurisdiction

of a court of appeal to be exercised by a three-judge panel of

that court, as with other of the court's judicial powers. It

therefore might be desirable to say that exercise by a single

judge of the court of appeal is subject to review by the panel

of which he is then a member.

Section 5(A) . To insure that a retired judge not be assigned

against his will, I suggest that the last sentence of the para-

graph read as follows: "It may assign a sitting or, with his

consent, a retired judge to another court." (Page 2, lines 9 and

10.)

Section 5 (C) . As indicated above, I would delete the provision

: ng supreme cou: in criminal cases to law only.

Section 5 (D) (2) . As indicated above, I am very concerned

Cendant in a criminal

case who is imprisoned for six months or less or fined $500 or

less, other than criminal cases in which imprisonment at hard

labor might have been imposed. Although it might well overburden

the supreme court to give appellate jurisdiction in all such

cases, I feel that in many, a right of appeal to some court

should be afforded.

Perhaps there should be a statement in Section 5(D) to

coordinate it with Section 27 relative to the jurisdiction of the

supreme court concerning the censure, suspension, removal, etc. of

judges on recommendation of the Judiciary Commission.

Section 10(A) . Since the usual proceedings against juveniles

are technically not criminal in character, I would suggest deletion

of the phrase "of persons other than juveniles". (Page 3, lines

31 and 32.)

Sections 15(B) and 16(B) . As indicated above, if it is

decided it is desirable to have. longer terms for New Orleans

district judges than for others throughout the state, (and I would

prefer a uniform eight-year term for all district judges) , I feel

it is preferable for the constitution openly to recognize the

difference. Otherwise it seems to me we are recognizing by these

sections three types of district judges and three types of district

courts (district, civil district, and criminal district).

Section 17 . As suggested above, I feel it is very desirable

to make the selection of a chief judge of u multi-judge district

court mandatory.

Section 19 . As stated earlier, I should much prefer for us

to adopt a three-tier unified, integrated system. Aside from

this, however, it does not seem to me that the proposal affords

needed flexibility in a system, for it freezes in constitutional

form the jurisdictional format presently existing. A simple

authorization of jurisdictional variation, (as, for example, by

insertion of the word "alter" in line 34, page 5), would not

8

seem to me satisfactorily to meet the problem, for it would

authorize the destruction of whatever uniformity now exists in

the court structure, and promote great variation in the juris-

diction of courts of the same category, thereby working great

confusion to members of the bar and general public.

Section 20 . A three-tier seems to me more desirable than

a four-tier system. Establishing parish courts, I feel , would

be unnecessarily expensive and duplicative.

As proposed, the plantiff in a parish having a parish court

would, in cases falling within the jurisdiction of the parish

court, be privileged to choose whether he would sue the defendant

in the parish or district court, and thus often could "choose

his judge". Since the establishment of a parish court does

not necessitate the abolishment of other courts of limited

jurisdiction (as, for example, city courts), often in these

localities the plaintiff would have a choice among three courts,

all of which would have concurrent jurisdiction over the suit.

Because of the inflationary aspect, I think it unwise to

state a $3500 jurisdictional maximum.
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Since the United States Supreme Court has held that a

person subject to incarceration for more than six months is

entitled to a jury trial, whether or not the offense charged

is a misdemeanor, I think it unwise to phrase ciminal juris-

diction of the parish court In terms of "misdemeanors"--unless,

of course, it is desired that there be jury trials in parish

courts.

To help prevent parish judges from being regarded as

second-class judges and to avoid there being local courts, I

believe it would be well to provide that thoy should serve

fulltime, and that the salary of the judge of the parish court

should be the sar.e as that of the district judge and paid from

the same source.

Since the section says "notwithstanding the provisions of

Sections 15 and 19 to the contrary", I assume a parish court

can be established and a city court simultaneously abolished

without approval by a majority of the persons voting in the city

affected, which seems to be out of harmony with the philosophy

underlying Section 19.

Perhaps a provision should be inserted as to whether a

district attorney, or some other official, is responsible for

the prosecution of offenses in a parish court.

Section 21 . As indicated above, it seems desirable to me

to abolish both the mayor's courts and the justice of the peace

courts and merge their jurisdiction into that of the district

courts.

Section 22 . Although I agree that, if requested , proceedings

in a trial court should be transcribed, I fear that the

language used ("shall be recorded when requested") may cause

confusion by risking the reclassification of certain courts of

limited jurisdiction as "courts of record." Further, it is my

understanding that it was intended that the right to transcribe

testimony apply only to trial courts, rather than "all courts"

as stated in the section, and I believe this should be spel led

out

.

Section 24 (B) . It seems undesirable to have judgeship

10

vacancies of less than six months to be filled by supreme court

appointment with persons meeting the qualifications of office,

but who then would be ineligible to be elected. I should

think it might be difficult to find competent persons to accept

such appointment, since it would be very disruptive of a law

practice, and so "transient" in character.

Section 24 <C) . Is it possible that there may be a conflict

between this provision and the 7 5-year-old compulsory retire-

ment provision?

Section 29 . As indicated above, I think it unfortunate

to delete the provision that the Attorney General and his

assistants "shall exercise supervision over the several district

attorneys throughout the State"

Section 33 . I believe it wise to include a provision that

a minute clerk shall serve at the pleasure of a judge.

Section 37 . As explained above, I feel the provisions for

special exceptions for judicial officials of Orleans Parish,

including the provisions relative to referendum, are undesirable.

Section 38 . I fear that there may be an implication in

the section that no qualifications other than majority or citizen-

ship may be established for jury duty, and I would therefore

suggest that language be inserted that the supreme court by

rule may provide for both the selection and qualification of

jurors.

With the hope that the foregoing will be of assistance,

and with warmest best wishes to you and the members of the

11

committee in your most significant and challenging task, this

memorandum is respectful ly submitted.

Yours sincerely.

George W. Pugh

PUGM LAMER & PUCM

THI»00»U1 LOl/'ililM*

July 17, 1973

Honorable Ambroise H. Landry

Vice Chairman, Judiciary Committee

Constitutional Convention of 1973

P. O. Box 17740-A

Baton Rouge, Louisiana 70803

Dear Mr. Landry:

This is in further reference to the discussion thai I had with you several days ago

regarding my concern and that of the Committee on Professional Responsibility of

the Louisiana State Bar Association in connection with a proposal that the new con-

stitution eliminate the provision contained in the second paragraph of Article IX,

Section 4-F of the present constitution which reads as follows:

"Action against a judge under this section shall not preclude

disciplinary action against him with respect to his license to

practice law."

As Chairman on the Committee of Professional Responsibility of the Louisiana State

Bar Association, I sincerely feel that it is most important that this provision be kept

in the Judiciary Commission Article.

As I mentioned to you in our discussion, I originally intended to be present at the

meeting to be held at 9:30 a.m. on Friday, July 20, 1973, but unfortunately, I cannot

attend. However, I have asked Mr. Leon Hebert. o former chairman and present

member on the Committee of Professional Responsibility to attend In my place; and

I would appreciate it if you would make the contents of this letter known to the

other members of your committee.

I sincerely hope that you will see fit to leave this very important provision in the

new constitution when it is drafted. Thanking you for your consideration to this

matter, and with kindest personal regards and best wishes, I remain

Sincerely,

John V: Wgh. Chairmen /
Committee on ftotesslonal Responsibility

Louisiana State Bar Association

|rP:cs

NOTES

The following documents are found in

the work file for the meeting of
August 8,1973.
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COMMITTEE AMENDMENT

Amendment proposed by Committee on the. Judiciary

Committee

by Delegate Dennis

Proposal
If'MHll •• (lt>*lU lb>-> Amendment proposed by Committee on

Committee
tDtlitfaU 01 Cm

COMMITTEE AMENDMENT

the Judiciary

Proposal.

Amend ......... Printed Proposal as follows:
by Delegate ...

Dennis, et al.

AMENDMENT NO. 1

On page 5, delete lines 28 through 30, both inclusive, in
their entirety and insert in lieu thereof the following:

"Section 17. There shall be a chief
judge of each district court who shall be
the judge oldest in point of service on the
court below the age of sixty-five years at
the time he takes office, who shall exercise
such administrative functions as prescribed
by rule of court."

Amend Printed Proposal as follows:

AMENDMENT NO. 1

' X'/. ? J'

Los

COMMITTEE AMENDMENT

Amendment proposed by Committee on the ..Judiciary

Committee Proposal
IflUI-'Ml • It, ..l V l !..<>

by Delecate
Dennis, et al.

printed proposal
U.i».n,i prill1*4 ,nf/*«»4l I Prn»n*al a' RimIvIImiI

AMENDMENT NO. 1

On page 1, delete lines 18 through 23, both inclusive,
in their entirety and insert in lieu thereof the following:

"Section 2. The courts may, in aid of
their authority, issue all needful writs,
orders, and process. A judge of the supreme
court or of a court of appeal, subject to
review by the other members of his court,
and a judg*» of ? district court may issue
writs of habeas corpus in cases within their
jurisdiction.

"

On page 14, line 11, add the following:

"Section 40. Judicial Expense Fund;' Orleans Parish
Section 40. The clerk of the civil district

court, the clerks of the first and second city court,
the register of conveyances, and the recorder of
mortgages, shall keep account of all fees collected
in their offices respectively, and they shall fur-
nish daily to the commissioner of public finance
of the city of New Orleans transcripts of said
accounts, and they shall pay daily into the trea-
sury of the city of New Orleans the whole amount
of fees so collected by thera, which shall consti-
tute the judici.-l expense fund of the parish of
Orleans, and the salaries of the said above named
officers and their deputies, as well as the ex-
penses of their respective offices, shall be paid
therefrom upon warrants signed by the chief judge
of the civil district court.

The judges of the civil district court shall
have control over the judicial expense fund and
to this end shall fix and regulate, from time to
time, the number of deputies and employees of the
offices of the clerk of the civil district court,
the city courts, register of conveyances, and re-
corder of mortgages, and their expenses, and also
shall have power to fix the tariff of costs and
charges to be paid for official services, in
said offices, which are paid into, and constitute
said fund; due publications of which tariff, when
made, shall be given. They shall have power to
determine , whether any amounts from said fund , or
its excess, shall be devoted to the expense of
taking testimony by shorthand and to regulate and
provide for the same. The judges of said court
shall each receive an additional annual salary
which shall be payable out of this fund and,
provided further, that the judges are authorized
to contribute out of said surplus fund, to the
embellishment and maintenance of the courthouse
and its furnishings, and may contribute to any
pension, retirement system, and group hospitili-
zation plans to which officers and employees paid
out of said fund may belong.

The judges of the civil district court shall
file with the clerk of the court on January first
and July first, of each year, a statement of the
condition of the judicial fund showing the re-
ceipts and disbursements of said fund accompanied
with a certificate of the bank or banks selected
as a judicial depository showing the amount in
bank actually to the credit of said fund."
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ing the constitutionality of a tax, (b) when a statute or ordinance

is declared unconstitutional, (c) when ti^c Vublic Service Commis-

sion is party to the suit, and (dj election contests if the

electoral district covers more than one court of appeal circuit;

(4) Writ jurisdiction (review is discretionary with the court)

over all other civil cases, and (5) ability to decide questions

certified to the court by courts of appeal.

Courts of Appeal

Four territorial courts: First Circuit in Baton Rouge with

six judges, second in Shreveport with five, third in Lake Charles

with six, fourth in New Orleans with nine judges. Judges elected

for twelve-year staggered terms, must have practiced law for six

years. Present salary of $35,000 per year.

Jurisdiction: Civil appellate jurisdiction (appeals of

right) over all civil cases except those where an appeal lies

directly to the Supreme Court. No criminal jurisdiction.

District Courts

Courts of record. Thirty-three territorial courts with

civil and criminal jurisdiction, plus separate civil and criminal

district courts in Orleans Parish. About 116 judges, elected for

six-year terms, who must have practiced law for five years.

Legislature can create additional judgeships by 2/3 vote. State

salary of $20,500, which can be, and in some cases must be,

supplemented by parishes.

Jurisdiction: Original civil and criminal jurisdiction ,'n visually

all cases regardless of the amount in dispute or the type of case.

Has appellate jurisdiction to try de novo appeals (hears ev< 3ence

again) from Mayors Courts, Justices of the Peace, and, if less

than $100 in dispute, from city courts.

Special Courts

Juvenile Courts

Separate juvenile courts exist in Caddo (one judge),

rson (one judge) and Orleans (four judges) . Qualif icaticns

and salary are the same as for district judges

.

Jurisdiction: offenses committed by juveniles under 17

(under 15 for capital offenses and attempted aggravat-td rape):

neglected and abandoned children; adoptions and related matters;

also jurisdiction over adults accused of neglect of family.

In districts without a separate juvenile court, the District

Court functions as a juvenile court, using a special procedure.

Family Court

One exists in East Baton Rouge Parish, with two judges (one

provided for in constitution; one as a special division of the

District Court). Jurisdiction is that of a juvenile court, plus

authority over marital disputes—separation, divorce, annulment,

disavowal of children, etc. Qualifications and salary as for

district judges.

Courts of Limited Jurisdiction

City Courts

About 43 exist. Can be created for parish seats and cities

of more than 5,000, with authority within the municipality. Judges

elected for six-year terms, must be attorneys, but can practice

law in addition to the judgeship. Salary paid by the municipality.

Jurisdiction: misdemeanor criminal jurisdiction, prelimi-

nary examinations, peace bond proceedings, violations of ordinances,

and authority tc perform marriages. Also, in civil cases, juris-

diction of cases involving not more than $500 or $1,000, depending

on population of the municipality.

Mayors "c.trt-s

1. municipalities without city courts, the mayor serves

as judge of u court with jurisdiction over violation of municipal

ordinances . About 250 exist.

Justices of the -
Jeace

Police jur" (Orleans excepted) can divide parishes into

wards from wnich justices of the peace serve. The Legislature

can abolish rlie office of the justice of the peace. Must be

qualified electors, net necessarily lawyers, who are elected for

four-year terms. Xn civil cases, the justice of the peace

collects fees; for criminal work, the parish provides a small

salary. Presentlv *47 in office.

Jurisdiction: civil disputes involving $100 or less; act

as committing magistrate; set bail in minor felonies and misde-

meanors; peace bond proceedings; perform marriages.

New Orleans Municipal Court

Jurisdiction over violations of city ordinances, other

than traffic regulations.

New Orleans Traffic Court

Jurisdiction over violations of city traffic ordinances.

Jefferson Parish Court

Jurisdiction similar to a city court. Two exist, one

with jurisdiction over the territory of the parish east of the

Mississippi, the other with jurisdiction over the area of the

parish west of the River.

NOTES
Staff Memos Nos. 2 and 3 are omitted.

Staff Memo No. 2 reproduces an opinion of

the Attorney General dated November 28,1972
in re: Ward v. Village of Monroevil le

f 93 S.Ct
80 [1972].

Staff Memo No. 3 enumerates the number of

Justices of the Peace by parish from inform-
ation compiled from Louisiana Roster of State
Officials [1971].
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DISCUSSION DRAFT 4*

For the purposes of this listing, it is assumed that all

provisions in Article VII of the 1921 Constitution are

within the charge of the Committee on the Judiciary, as per

^ule 49.

TT._-. j sti:.« considers provisions relating to the judiciary

that art not part of Art VII.

1. Provisj .r.s which might be considered by the Committee

PROVISIONS OF THE CONSTITUTION NOT FOUND IN ARTICLE VII THAT

HAVE BEEN ASSIGNED TO THE COMMITTEE ON THE JUDICIARY BY THE

COORDINATING COMMITTEE :

Article IV.

§ 4. I aw a I or KpeclsJ laws; prohibited subjects

Section 4. The Legislature shall not pass any local or special t»w

on the following specified subjects:

* * •

Changing the names of persons.

Changing the venue in civil or criminal cases.

* * *
Authorizing the adoption or legitimation of children or the emanci-

pation of minors.

Granting divorces.

Changing the law of descent or succession.

Affecting the estates of minors or persons under disabilities.

Art. IV «<;?. 4

Art- IV sec l{i.

Art. VI sec. 5

Art. LC sec. 4

Art. XIX sec. 3

Ait. XIX sec 17

Prohibition on local or special laws applies

to: change of venue; procedure, jurisdiction
and rule of evidence of the courts; any
civil t- cirminal actions.

1 District court jurisdiction in coastal waters.

Review of Public Service Commission orders.

Judiciary Commission—Removal of judges.

Treason, definition and evidence required to
convict.

Limits on the power of courts to punish for
contempt.

2. Provisions which probably would not be considered by the commi

Regulating the practice or jurisdiction of any court, or changing
the rules of evidence in any judicial proceeding or inquiry before
courts, or providing or changing methods for the collection of debts
or the enforcement of judgments, or prescribing the effects of judi-
cial sales.

Concerning any civil or criminal actions.

Giving effect to informal or invalid wills or deeds, or to any illegal
disposition of property.

I IK. Trusts; forcad h.lrahlp; abolition prafelblMj adopts ehlldrea
Section lfl Tbe l*rjtlature may authorize the nation of express trusts

for any purpose. Including but not limited to private trusts, trusts for the bene-
flt of employees, trusts for educational, charitable, or religious purposes, amimlied trusts for any combination of purposes. Substitutions not In trust are
and remain prohibited: hat trusts may contain substitutions to the exteol
autlwrlxed by the LefsUure No law shall be pa<«cd abolishlne forced
heirship; but the leciilne may be placed In trust to 1 be extent authorised by
tbe Legislature Children Unfuliy adopted shall become forced heirs to tbemm* eitent u If born b) the adopter and shall retalu fbelr rights as belra of

herttaocr from these children terminated

Art 1, sees 6-12

Art II sees 1-2

Art III sec 31

Art III sec 35

Art IV sec 2(a&

Art IV sec 10

Art VIII sec 23

Bill of Rights Guarantees: open courts,* legal
remedies protected, searches and seizures,
indictment, speedy trial*, jurty trial, venue,
witnesses, right to counsel, double jeopardy,
information as to accusation, jdxb peremptory
challenges, self-incrimination, confessions,
excessive bail and fines, cruel and unusual
punishment.

Separation of powers provision

Attorney General on the Legislative Bureau

Suits against the state

Attorney General as member of the Board
of Liquidation of State Debt

Pardon and Commutation of Sentences

Corrupt Election Ft. tices

2. (cont'd )

Art X sec 11 Tax Sales

Art XIV sees l5 ff. Civil Service System

Ar^ ;:TX sec 4 Dula office Holding

Art XIX sec Libel—truth as defense

Art XIX sec lj Immunity in bribery cases

Art XIX sec 76 Immunity from suit of special state agencies

Art XIX sec 27 Governmental Ethics

Art XX The Penitentiary

«lou Nl.nl) *cr*e for Imuaj of four jvara; pmrldM,
ila-r of the cnnimludon who has served a four yesr term

Article IX.

I * Jotflclary Caamlsslea; roatasal sr lavalualsry ratlrvassal af !«••
sua (attics*

Section 4 A. Jatflclary Commission; msmborshlp; tarns. The Judl
dary Commission Is hereby created. It shall consist of:

(J) one court of aj>]<ral Judge and three Judges of eouru of record, other
than the »unrenic court or the court-, of u|>neal. at Irnst two of whom unoll be
district court Judco, all selected by the <tuprcme court ; (2) two members of the
J^ulslnna Stnte itur AsmocIbIIoii who bsnj practiced In* In this slate for at
least ten years, appoint. J by tbe l>onrd of con-rnnn of tbfl J-ouhmin State
Har Association, neither uf whom shall I* a Justice or Judge of miy court,
active or retired, Kt nu elected jkiUHc offlclnl : and (3) one citizen, ap[»liil-
ed by the Judicial Council, nl.u shnll not be a Justice Off a fads?! of any eourr.
active or retired, nor a mcmi*-r of the l^jiilslnna Slate nnr A**oct»tlon. nor
an elected public o'flrlnl

»tember* of the eon
liowr*cr, that i

ahall be cllclble to succeed hinwir

Membership on the coiiiiiiK-lnn assail terminate (1| when a JialflB eea-^-a
Co be a member of the court twtm «M h he vm* aekctrtt; (2) when * member
api»ifit,.i i.y the board or Rovrroora .-f the Lmihosna. Klale Lbar Ajmoctatloa
beeoiti's a Justice ur n J.nlj,-.- ..r an elected |mhllr offlrlal ar t**aaa to is*

nvi.il- r of the I- i .u , Klale h r AjMaH m ; or ill uh-n a (Illicit %p
point. <1 by II,- I I..I . ua R ( „r.,.i. r <,f n„ UatataM Klale
Har Auwiii or an rfectnl public affh lal

When a urmu-j n Hie rasuialasa'aa wtcn t-* mi) n ...I, .< aaeeeaaaal shall
ba apfnlnlcd f..f a f....r >^«r t. no l.y il*c ajajanlnllai aull...i iiy f..r tl*> ausHlaai
for \»hlfh ibe raeaarf uteorreil

B. tiraandi tor r«m«>il or Involwaliry rellrsmoat- A ju»iio- W (ndjaa

aiay lie rrBMVCtd from alTln Bf r.n.,.1 li ntarfly t-r wilful anlaCOOslurl

relailtic to hi* afflelsl dull off wiif-ii Mad prtaMenl fallurp t« prrfan

duty, or for ii.ii.iiuii litlentneninrF, -r r..r itntrhihHi, vhllr i» afflci\ of a

felony

A Ju»tbc or Judfje may las retltvd involttntarll) '•" fl"" %

ly Interfere will, ib.- |N>rforin si HU il a Btad lhal I-. or i* likely i"

beeoiue, of n permanent eh u

C lavssllfatloo; hearing; rscommoadslloa la suprotn* Marl; miss

After •' ' ' nrs ia Ciaaajrj, H "' >>

orticr ii it. .ifni. .ii. ihc iiueatlon on inc miasi «i or Involuntarj rctliuaaal at

a {waller ' Iwlcr sfter I

la csiaau M > -i »r
it in. .ii ri Bffl "'•' maotal of Inalarj

ml Of I laa J.t^ltce or
I

IuJB « rrci.ii.1.,,

that I1.c JaattOB »r )< > loaUeial ..fflec In this *tatc

tbcrcjftir, ellhcf pofftaaaraU] off f"' i -i"' ' f "'" 1 IPfrhal

So actlou of the fBaaiwIaaloH »h.iil he rslsil nnles» rw.eiirrc.1 in by a n.aj'^l

t) of It" | I

The eaaomlaaiaa ahall nlopl raka Impon Tlias H"- "rrtl»wi .»* la«aaia|auial

«lth rulffa nd'-i'lcil !> Ibr asipmm
ii..
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of^dUl nnir , ,
'"" "'"' '""•' nl "' "'"> I*""" "« lnlr«,l„cll«n

Upon .„ or.lrr for l,„ol,„„.,y mlreMcat, Iho Junta or j,„ta I, ro,lro.l•11k li,o ..„,o rrtlrcmcM l.n, f,i. ,, ,, ,R. „.„„,, ,„„„„„ , „,,„ ",7'

.irf™
"•""""••,• •"'"••"I Mm All rtaomnt. mod „„„ „,„, „,

IUm .r.- oo„IIJon I.I. Th, record I v ,„o co, J„„ „„,, ,„° lire™

E ...isj',;, r«"rri:s ™n«rvx^r* °"r "
r^'-«mjargil's:s*&a j -

lkL
M

"
T'":'

""""'" " *"' " «"1 »IIM»nll„ ,„o,l,o.l b, „ hid. iu..

rkM .„ ,hi. 2XI3LT '"
c '"": "" h "r "»l»™-"-« «•»' -CUM. pro

I" .b.c aJrilr Ik « .
I.
'*"""«

"™"f '" "" > Or, Oo.nml^l™. .„,,

§ 2. Writs <J

fir ret.

»ud in nid of jiii's. liclio:i; rcrjns

.1

Article XIX.

§ 16. Prescription against state

Section 16. Prescription shall not run against the State in any civil

OX''
Un,M

* 0thCrWiM """"^ in «* Constitution or expressly

PROVISIONS OF ARTICLE VII OF THE CONSTITUTION ASSIGNED BY

THE COORDINATING COMMITTEE TO COMMITTEES OTHER THAN THE

COMMITTEE ON THE JUDICIARY :

1M . Selection of Jurors; women Jurors

869. Those provisions dealing with the filling of vacancies
of offices not dealt with In the Judiciary Department.

PROVISIONS OF ARTICLE VII OF THE CONSITUTION ASSIGNED BY

THE COORDINATING COMMITTEE TO BE CONSIDERED BY BOTH THE

JUDICIARY COMMITTEE AND THE COMMITTEE ON LOCAL AND PARO-

CHIAL GOVERNMENT :

S 70. Coroners; establishment of office; election; term

I 71. Coroners; qualifications; acting for sheriff

8 72. Coroners; vacancy

*J£&

Section 2. The Supreme Court, tlic Courts of ApK.ir. and each

cf the judges thereof, subject to review by the court of which he is a

lncirbcr, and each district judge tii'ou^hou' the Slate 4>?H-tt«h t>*

judge s of I J+jX-i^l .i i . il Crn i

-
i-l Pi-'r i rl f 'm-i s.

;
»- i.i^ I* - nf n>.

loixLU, may issue writs <>i-k
,
.i— .>.c^i: ljj, i^-i-^^,^. ;. »->«; .[m'-ir-Hi

Ac tflfll c ul t o i 1 v i ' h't r ^r 'Ail' -
' tli^n' rf^ jri^'. i\\j nntr*i t'LuiU'i ' i.tni nutv

alu, in aid of (hi :r respect i*i - JMvisdicliona, original, aiticllaU*. or su-

pervisory, issue writs of mandamus, certiorari, prohibition, quo war-

ranto, and all other necdiu! writs, oi*dfi*s and pieces':. n»<l where

any of said writs arc refused, the appellate courts shall indicate the

reasons therefor.

§ 3. Judicial functions; law practice hy judges

Section 3. No function shall ever be attached to any court of re?*

ord, or to the judges thereof, csccpt such as arc judicial; p.or shall

*uch judges practice law. This shall not apply. to judges of city

courts, which may become courts of record.

§ 4. Membership; en banc, number necessary to judgment;

calling iu judge of other court

Section A. Except when judges of other courts arc called in, as

elsewhere provided in this Constitution, the Supreme Court shall be

composed of a Chief Justice and six Associate Justices, four of win m
shall concur to render judgment when the couit is sitting en banc,

and whenever so sitting, if four members cannot for any cause con-

cur in any case, or in case of illness of any justice causing his ab-

sence for more than two weeks, or during any vacancy in the oflice

of any justice which the court is not authorized to fill, the court r.lrnll

have authority to call on any judge of the Com ts of Appeal, iv District

Courts, whose duty it shall be, when so called upon, to sit in any and

all cases as the court may direct. (-As-amcmlcd Acts IMS, No. DIG,

vlopUd N«Vr-2r-10-J8r>

§ 5. Di\is:ons; number necessary to Judgment; applications for

rclirraiiiics

(OMTTTI'D)

§ 6. JVivi^ior*s; i^vMtHHr; ornnHrmtiTT

terms; compensation

qualifications;

W a\ fl*

The justices of the Su irrnio Court shall be In »1 m tho l a »w
.
citi-

zens of Up United SLaUi and of this Slate, not less than thiily-fivc

years of ag<v and each shall have practiced law in the State for at

least ten yeVs preceding his election, and shall have resided within

the territory of tho district from which elected, for the two years

Immediately preceding. They shall be elected for terms of fourteen

JTWSi, except as hereinafter providid r
.->ml fa<h . l u I I ipr .'^o a tn l ary

o!«c. ffht th ou r-nd dU .ll. rtl p a r .in im in , p .. v.>bl o nmnu il y on h is-

§ 1 \^ua Un <- rietifoS »->pif»' i>" > o t tonus ;
Tataneipn;

presiding j" 1 ic

* * *

LOUISIAi.'A COC:SUTUTT(W

Whenever ^ k.icxncy 5l .,'1 occur in tlie office of Chief Justin, the

Justice ol'lest :n oinl of .;. rvicc sh.ill succeed thereto; mid wiien sit-

tinc in divisic i l!u: juinc lonsest in service slinll jiresiilc.

, I. Httlrcmcnl

AUTICIX VII

JUDICIARY DEPAttTIXNT

B 1. Judicial power; change in structure, districts

Section 1 . The Judlcl'al power shall be vested In a Supreme
Court, In Courts of Appeal, In District Courts, and In such
other courts aa thorized by this Constitution. The

. hy a two-thirds vote and upon the concurrence
of a majority of those voters in the Jurisdiction affected,
establish, abolish, or otherwise affect courts of trial Jurisdiction.
Further the Loplslature,by tho same vote and proccduro, may merre,
consolidate, realign or separate any courts provided for in this
Constitution subject to tho provisions of Section UP of this
Article.

The legislature shall provide a retirement system for

judges. However, no judge in office, elected or retired

prior to the adoption of this constitution shall have his

retirement benefits reduced or his contributions to a re-

tirement system increased.

§ 9. Supreme court district?; Justices

Section 9. The State slmll be divided iniu six Supreme Court Dis-

tricts, and the Supreme Court, except a* otherwise provided in this

Constitution, shall always be composed ol Justices from said Districts.
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First district The runshes of Orleans, St. Bernard, Phquemines

And JcfTcrsun shall eom|K>sc the First District, I'rom v.hich two jus-

Ike* shall be elected.

Second dtxtritt The parUhta of Outdo. Bossier, Webster, Chi-

borne, Uicnvillc, N'atchllochrs, Hctl l»I\xr, Dc Solo. Winn, Vernon and

Sabine shall conij>osc the Second District, liom whicli one justice: ahull

bo elected.

Third district. Tiie parishes of Rankles, Grant, Avoyelles. Lafny-

elle, Eoncclinc. Allen. Beauregard. Jefferson Davis, Calcasieu, Cain*

eron, nnd Acadia shall compose the Third District, from which one

justice shall be elected.

FojiiIi dWrkt. The parishes of Union, Lincoln, Jackson. Caldwell,

Ouachita. Morehouse, Kiel. Kind, Frr.nklin, West Carroll, East Carroll,

Madison. Tensas, Concordia, Li S;.llc, and Catahoula Khali compose ihc

FourlJi District, from which one justice shall be elected.

Fifth dbtricl. The parishes of East K.iton Rouge, West Eaton

Rou;c, West Fclici.ina, East Feliciana, St. Helena, Livingston, Tanjri-

pahoa, St. Tammany, Washington, Iberville, l*oinle Coupee and St.

Landry shall compose the Fifth District, from which one justice shall

be elected.

Sixth district. The parishes of St. Martin, St Mary, Iberia. Terre-

bonne, Lafourche, Assumption, Ascension, St. John the Daptist, St.

James, St. Charles and Vermilion shall compose the Sisth District,

from which one justice shall be elected.

|«dlcllea

.il Ln ciiUkI nf. tint Rcurrnl -.ui* r*l-»orr

| 10. S-.p*..l».r». teWt

Jurl jMiIHwi •*»-» "tl InlWaw naifd

It ha* rlil'tMt*« ml -In »1 J"f '
!> ' !•>« "f rlWi urmril DM tn»nl»lrte mlwnn-

llrt r [ i,r nttti 1T1" f*..*<-r f-» hit-p»n»l tr d.-l-nr under *ucft

rnK* • lW • -'i'-i't : -f mmi- l«e la- ww— I tr—m w • - ale*-

of eaaita wf renin! »- llr ir~ ttrti imrtwlnl lu Ibu UuiiMltwItun , aud n| Ike

imiWlwrtlM ••( 1 • " *'
I " IfrrtillS ll« "'•" -li- i. '< J'.n dirllnii

In mi - - - -
I
" ". «i*J In I :ul ci.J. Il Uii} Kinki sock oruVn nil

4r*t\xt H 'I Ma| •'•* i

lo cicu ea***. hi mil- i. ir twrWIkltun ealrnoi to u»th ih*> law and tie

(eta. in cfiuloal waiter,
, II* iMa-Uaic >ur,-d r '»'n tumJi to quc*il«M ot

|«v orl»

Tbe loMowmC CK'it only »htll I* BWrail Mr in la* Suprv-fne Court:

II) Caaw i" »«oirh the fvn-i ,r ' .1 i> • i (entity of »? lis. (oral la*.

pretcment •»«*-»u»rnt. loll <-r ii<>i«-«t l- * '••") l*f l»e »iui* or hj mtij nari'h. otu-

• kipainr. i-*iOi"'ui'ii'»Hm 1,iihf ualc i» eunte Inl;

(2) C***» in whk* aa nrdiuanc* of a partch. aHtainpal con'irnt i*>ard

or iulCi'<' <«» of il>c Mate, or lav of Ifcla nal« km bvci. u\*ci«nd uutwnlt-

BstaMal;
(3) O*** I" «ii""ii nr0>n of il-f PnMIe Sertif* O ibvlea »rt- in mnif«i,

as li pro»nJ"d in Anwle VI, ^v-i-onjoi ibu CwiMiiuikto:

(4) *M«an ''«• «* * l"»U*iirt - mvImni i-.m. -i. but wwr if ll« rlvctiwn dl*-

tr.rt (''»• Bhtcn tt-r '-- "-- ti'-i lir > l.i.li* trilliiti .i nMirl

of aprcai i

(5) CrtMlUl ' •' "' « Inch I'"" ptaalty *»f 'U ilh or lint ri*OMMI "it At lijrrt

l» tor aia] '" nii|-.. J. or in Mlittti a i""" i»<" 'i«i; lhr>* ur.odrrd ihillan or

laiffi- »n BHHitaf luu '-

If • ?»*•.' Il •!.!«-•. iJ pfU|Mfrl) IO |kf KUIUVMC ' •urt 0:1 *.IJ lUSltt, '* ^-U

prra>« Court It* i>|- Imir |uri*Jllilitn oxr g|| vlli I
*•'•.> niiC.f«-J in llic

««. fS«-«»».-ofJA^U H---S, K« Ml, »Jw|...ti Nv< < l.-t.).

§ 11. Cerlionri and olher writs to courts of appeal; time;

Judgment of court of appeal

(OMITTED)

§ 12. Assignment of district Judgcsi juu Sc of juvenile court;

rcnorts; Invcstijaiions

(CKUTTED)

§ 1G. Court buildings; court library; stale HI;; axy

(OMITTBD)

§ 17. Deetsleni of supremo rourl and courts of appenl, reporting

ami puhllf iHon; it"uocrnpliers

(OrllTTKD)

J 13. ItmI of aphr.iU; onlrr of inference

(OrUTTKO)

Srrlloti )'.' **

Un pmp i

Eicci'i ns oihrfi. pntVHh -

til coo (i c r ipl" 'I ' ' < '*"

CODfrr'M'»i.i.l . . |KHi

tlOD Of ll*ll '
'

' • i" 1 ^ f-

a el< \ II. iWllou -i of llni Cowtllullon,

,,.,!.•.! r. r i*.m»t ut twelve i«n at T-
ut.niTfj luiui-luf'T imcvyiP,* ' fte Mpi"a-

-l»* j«jr« tti-rctftfr. (At tn>t">d«l -A»u

| IM Judkltl l»J»l«l»lriltr. trrt'ttt. tppohitmei

falataitll" relfrmt"!

(OMITTED)

| 30. ClrevMt tori tlttrlcli

Section 20 A. * j, re ihtU be four court of apr-ril clrcultr Tbt Ant.
•ecood tnd tblrd circuit* Ibull he HlbdlfUkfJ loto lbr«t dlttrKIl t* foilo**t:

Flnt tirtwit. The pnri-hn ol .\*reni .VtMUBption, i: i-.t li-iron itoose.

Ei>t IVIIclana, lU-rfilie, L^fonrcbe. Livi-i.-ion, l'oint Cotip<*>, at. I|i*I»m, iL
Uarj. St Tiiijh). I'ani [ultoj, T.*rrrt>iUoe. ^> j-l.irn.-ton. \vv,i Itaion I'.ou^e

tod Writ t.hcun.i itiail .-,i |- .- in-- nr-t c.rciiii and tbe courl of app»al for

Ibtt circuit iria.ll uv ksewn a> "Court vf Appeal, llr»t Circuit. SUli of
I^oulslant."

Setond -ireull. The parlab>l of DienOlle, no«ier. Cj.ldo. Calil«ell. Clal

bomr. Jt Soto, L.i>t Or. ill, Kranklin, Jackson, UdcvIo, lliJi>'in. >lore-

house. Oua-^i-i. Kent llir-r, Rictland, Ton-***, Union, KVlKter. W«| Carroll,

«nd Winn fhall com;.....' tbu ivcontl Circuit an.l the conn «i inrn il li>r ihat

Circuit ptiull be known at 'Court of Appeal, Second Circuit, irate of Loulil
•ot."

Third c.rcult The parlshM of Andla, Ailen. AvoreUct. BfMllirsanl. Cam-
eron, CalC9*le'<. Cata'.oola, Concwnim. LTan^ehue. Grant, Iberia, Jt.Tttion
Dt»M. Lafajeitc La Salle, Naicniiechet. lopiOcs. iiaMnr, St. Mamn, St
Lnmlrj:. \ crmiirn auil iVraon it. nl iJit.rK, r t n^ imrd circuit and i.ir *virt
of appeal for ion circuit (ball be known as "Court of Appeal, Tlurd Circuit
State of l.'»i»ian.i"

Fourth Circuit Tlie parUlu^ rif Jeffv-nnn. Orl"n»], I'lanuennne*. St. D*r-

Ourd. St. (.'i.riii. ai Jama ana St Jonn tbe UaptUl utall ^oiuione tn«
four Lb circuit and llr luurt uf appeal fO» IBai circuit tball be kMWa ti

-Court of AppjCMl, r-inrth Circuit, stale ot LauiOaox.*1

Dl»lrltt» of flrit circuit, Tbe pari»iira of Atrefwioa, AnuMpttoa, Ib*r-

*llle, Lafotircb*. 1'onn Coupe*, .St. Uarj, remtoane ami Wtu Uaton itouca
tbtll compcvi Hie llrsi ditirhrl «f t-if llr« circuit, rti^ parish ot t: nt l'-noo

Iloujrc »ii. ill cumposc tuc mcDihJ dliinct of tbe Aral circuit: aud i.v parUbet
of Can tciniiua, LWInartvn, St Uvlcna, St Tjanmanr. Taasipaaoa, «a>D-
Inrion tind IVcai rchciana shall compose tbe Ibird OutriCi of tbe r.ni cir-

cuit.

Dlilrlctj ot »teon< circuit. Thl pambei of Rn*t Carroll, Franlctla, MadlMfl,
tlorebon*-e. Oo.icbita. Illcbland, lfT»a» nod Wrtt Carroll lhall CMRpott
tbe fir%t di-inct of tli^ Kvvonii circuit. tb» parisnct uf Ulenellla, Unatler,

Cald»ell, Claiborne, Jackxm, Lincoln, Union. Webster io'I nmn -.h-iii i-^oi-

poj*.- the UKuihI dnif'ii "t the M-i'j'i'i iir-un
;
nnj m f parUhn of Caddo, l>e

Soto and I ted ktlrer tUall COiapOH IbC third district of the -ecnnd circuit

OUlrleli of third eucu-l i tie pit i.'-t ff Amtellet, CaOboula, Concordia.

Cront, La i-^itv*. Natch.toch?t. Itapidei and Sahlnc .-.nail coaipnte tbe or»t

diilrirt of the third cltcuh . the pjrubrt u( Uieo, Uestinmrtl Calcatieu. Can*
eron. Jerirf-on Daril ond lVnw*a »liMll comt»'-e tl.e >evt>ivil dittntt of tie

third circuit; and ilie i-iri-ho- of Acadia, Kvanrelmc. Ikru. Ijfajnrlle, SI

lltrtln, St Landrj and Vermillion thai I roaipO*e ilie third di-iricr of tl«-

Uilrd circuit IA* iDtiMltQ AW IPS& Ko- liHlr-*dO|il<-J-Sot -I, IMS)

n. The fourtb circuit 11tall be mltdh ided Into il.rxc d>«trid% •« Mfcurt
Olilrirlt of (ourlh c'rtuit. Tt„ |tari*ll of Ji ff.-r ^.n tilt 1 1 CMii|<u-e i)^ fir^t

Siftlrlct of llic f.oinh cmoit; iltr |wrtkb uf Ufa-am Miall <•> - lh. xewn-J
dtitrlrt cf tl.c rnurlb circuit; tnd Ifac paritbr-i of I'latiuennm-a, Kl rlMtranl

St. Cbarlra, m Jamra md m J-.i.n the HapiM ^t.tli coni|-o<< l he third di-iruf

Of tbe fourth Circuit.

I 21. Circuit courlt ol tpntil; tomltik; twmfttr tf |uilqrt, InlUtl Irrmi

Section 21 A Flnl Circuit. Tl Ufl "f IMval f»r II-- fir^t (ir.i.if.

domicit. d in ti,,. i-jij of H..I..M lb-lid 'i "<
1 1 i sin jii.ic * -i hIci I'll

be rb-ri! -I fen. racb nl 'in- dinner* uf ibr rtnaill l*j Hit quaUfn .1 Hfrtor*»f
ctcb tflMrlct, n t-i'i<<ii. 4.1- n > Hw eHiaWlta •*-!•> af-Uw aii»mdiae«l la nn«.

B S...., eir«.tt. li. rour, M W.l l«r Ita K- rtmllj.J*«
U .1^1- J Iroo ,.,!, .1 IM llir« O.-.-.fl. rooMO..^ lh« oc* »J "•» «••

«M »l*nor> ot t'CI> l."i>CI. re.|«l"flj

§ 13. Sahiln and cxprnsfS of nssipicd judges

(OKITTBD)

§ 14. Session I.T N'nv Orlinin

Sccllon 1 1. Tlic Phi 1 1 >>ic Colli t sloll hold -in .inini.il hcmImi in tlic

CHgrotNcwOrl i , i :
' n • !. '

' — " " '»

mtti.lli „l r, , „ , ,, . ,.,.-^^,ii i i.,.-^i—^-i„.

§ 13. Ocrta

Section 10. Tlic Supreme Court iheD •ppibll it.' own clerks and

remove litem at pleasure.

Ux nr. ol till CI... I.. *»ll h.«« »« )»<""> ^^ '"'•"" "'*" " """*

rn».i-.i™.i«.»'». '',
r;::;r.'"

J "

|..lK,nllra.»cU.I
tkeuri ol cart awlrKt. rtw~«iwl, '•«'"'-'

('. I ni-,lh l i

In ii . . ,'i ,.r

I

-

e«'( i') i IUn.I

lrts't.1 .li.in.t .,r ii,. nmrll li, II liluM «.|.rli»r* II

,1UiU i. r , .,.(,. ,| p|h l„r.

• - - ....I. .1 I., lb.- •
" .r.^nt..l ,..n no.1 I— .-

. -

1

,r4.

F. I.tf»... Il ..nlll of I.J1-. I - .,1 Itir J.i.

di.i.i i i imI mt Iblnl. «C ih# i
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tach i
i I

Unrv inn- In.f.-f i lit. imuit-r ..f jn.l.->i tu nnj . In ill

Mill In (heir liiiil.il (mm »1 Hills'* in mich a luumivr n-t to »InK-vC the term*

,. |
-

i
'

.
i h nmrt

The* niltliilnn.il |ii«I:?m that) !- chi-led from thi-ir respective circuit! at

larce by the .piiiin.-i L*l<i'lor« thrrmr, ami ahall receive th# unu sulvrj as

tbcothci , I I
' ippval

C. Aviiinmtoi of dlilncl judafi to court* or appeal. If Hie docket «r any

court of appeal lm<*>mi i concert*.', the Supreme Court "•-*? a»i<ii tr> it on*

or more district JihIkm 10 xnt' a> juila** i»m li mnore <! lluic euurf.

H. Term* ot olllea le end In orid-numtitrfd years. In tilth »f the- four

drcultj nntl .Ft i-i .\ . ( (i,. .r n -i- iu»'-i--»ui', itwicnu »' Office i.( I'.lCll Cimrt

of am- jl JuUee alull expire m an udd-mimW'retl year. The rcMievtive trruia

|2?. OuilirtciMom of JudQet; t*i**v

Section 22. The Judses of tbt tonris of jipp*ul shall be citizens

I
,. Dk-cior* ol the state. licenM-d io practice

the title for at leu

boll be resident* of [lie circuit or of the district from which they

apecllTcly elected, and n d lu (fit respective circuits

Iflelifornt leiisiiwrtyearsltniii'Hiintelj'pi ctlon.

T l.n i , 1-ni f . <. '
;—i

i i n -—-<-

of the

law in

Tbe?
or* re-

or dis

>-U

em+nTm. (As amended Adt I'jJa, No Ml, aUupied

I JJ. Presiding Judge; ptMlli UUlOSI • bane; vacancy In offlea

(OMITTED)

| 24. Seuloni at domicile

.Section 21. The session* or the several court* of nprx«| sball be held at

their rc.pcctlve domiCiW only, :n..t ti^ li t-i.Li n .n i
~

« t i (.» ,.j ut n .. i.i

Ml U-> t
-•>- .-:......- .—» (.i. niuiriHl-ii Adi 1.1,^ No.-SOl, odoptrsl .Not.

4, I938J.

§ 25. Certifications to supremo court o! questions ol law;

determination

The parishes of Lincoln und Union -shall compose the Third District.

The parishes of Ouachita and Morehouse shall comi><t-c the Fourth District

The pnri^l.cs of West Carroll, lEichlnnd and Franklin shall compose- the

Firth n."hrr.
Tlie parishes of East C.irroll, Mndison and Tensas shall compose the Sixtn

•District.

Tlie parishes of CotohouU and Concordm shall com|>osc the Seventh Dis-

trict.

The parishes of Grant and Winn shall lomi-ove the T-ichth District

The parish or llapido* shall compete the Ninth District.

The parishes of Natchitoches and Hid liner shall compose the Tenth Dis-

trict

The parishes of iK^oto and Sit bine shall compose the Eleventh District

Tlie parish <jf AvoyclU'S shall cuuiieso the Twelfth District.

Tire parish of Evangeline shall compose the Thirteenth District.

The parishes of Calcasieu and Cameron shall compose the Fourtocntb Di»-

trlet

The parislics of Acadia, Lafoyittc and Vermilion shall compose the Fif-

teenth District.

The parishes of St Mary, licna and St. Martin shall cotnpo*c the Sixteenth

District

The parish of Lafourche shall compose the Seventeenth District

The parishes nf ll#n illv. West Itaton Iton^e and Politic C«u|«.-e shall com-
pose the Kith:, ci. Hi District.

The (tarish or Hnst Itaton Itoiiee ultatl comncst 'he Nlnftvcnth District.

The parishes of Ln-t Felieinua ftml West Feliciana (ball compose the

Twentieth Di*trlrt

The parfebes of Tancipnlioo, LUmpluu and St Helena shall eomjitise the

Twcntj-Fir«t District.

The pnH-hr-s of Wjshinjtton and St. Tammunr shall compose the T^enty-

Becood District

The pan>hc» of Assumption. Ascension and St James shall compose the

Twenty-Third District.

The parish of JefrVr>on shrill cnmpi.s* the TwcnrT-Fmirth District.

The parishes of St. Bernard and I'U'iuemines shall compose the Twenty-

Fifth District.

The parishes of Doosier and Webster shall compose the Twenty-Sixth Dh>
trlet

The parish of 9t. Landry shall compose the Twenty Seventh Drtrlcf.

The paribliii of LaSalle ond Caldwell shall compos' the Twenty-Eighth

District

Tbe parishes of St John the Baptist ond 3t Charles r>ha!l europose the

Twenty-Ninth District

Tbe parishes of Ueuurepord and Vernon shall cctDpcwe the Thirtieth Dis-

trict.

The f.iti-ro of Jefferson Davis a»»*-Atle« shall csiropa^c tne Tblrty-Flpjt

District.

Th* pnrhn of T^-tr^oc-e sfca!! cctdc^ ttr- Tt.r.r-f».-rr: .! n'-.rr!-

The parish of Allen shall compose the Thirty-Third
District.

, n. Number ....««» t. | Ud,m..l; .pp«l-l-.«l .t «'.'"" !"<"• •'

Itwyru to ttl In tbe e»»»

(OMITTED)

§ 27. Trbl on original tccorrt; rules 1,1 pracllCO

(OMITTED)

131.1 Iw.nlyoo ! Judleldil dhlrlcl; n.lilltlo.Al Jurtna

(OMlTTi'JU)

131.3 Twe.ly.Ulli l»4lcUHlilrleti .dOltl.-.l !»<>•

(OMITTED)

oince.

n*al-rir

-»ti.ll-

I jo coin ficttitiii; emu: -*->-*-

smlon 29 The nowriiln! a Ui:.om:c< ^: it), purl.' •» in .vblct. ih.

„"m°" ,.,,.,-t ... tl I -Mil »rO«l JtlWU... «,« ron,n..

,ndolhtrt.1 c,..n<. lor in iottn.onirr.ili,, •.inJ>n.r

Tb. court, ol >PI nit ilwir rr.|»«t'« cl.riu ao.l d-pu

h.ll Mrrc llorlns 111. pIMinn »t lb. C"«rl. U«^-TOiirnr-r«u.
.

~t.u!!lIZ^-ti.-- fL ...f. p- ^-^^^^'^ .ti-o^»n

I 39. ArP'"»l» ""d »i.[.»r*l«nry |ur ItttlrtlOH

Kretl - •. i f Mil i' rltnfliin nt \nw tt> the iiiiiiniry nut-

iiillnr. "-' ' " f "PI" "I li ' , '' "I'lH'l Inn ilirtl f I In- f«

run nf 1 »'« .in-liii.- Jurl ilu It r

Artttlr VII, >. i
.-- Ill nf II i ''•'- .+ 1 -| .- .i l . I fr.-m ?i.,

fimll) I lliwntli ri\ • v i't i r
I pi tin j -i i- • ..ii- nil, .T

Ihon (iiri-iilh's; an .fii i prolMii- Her* <-t whlrli the ill'frkt rotirin

IhrowRhoul ii" .it : and all elrll

ten Im"1> I"/- I
. irlii' in- of liilrre 1 1 of which

the dutrii.1 eourta Ihruuehoul lite mihw h»%* nonenrrent luriMUcllnn

All •ii-iis <.f .it. .. iii- cicria of apitvtl have un-iii.ie furUJIetlon ai

pro* i ii> ii in tins s<r t < i < i i.jii i«u on both the law ond Ihe f.irt' , r.. epi where
tl* appeal i

I
Uwna of law ouly by any other Section of this

Coo'tlmtloo.

L»(h fvurt of aii-al has SU|wr*lsory Jurisdiction, lubject to ibe irenerol

aup.rs.-rj ; -
Mitr.inv Court o«er all Inferior souMs In oil

cases lo * r. <-
i nn npj* ol woulj he to Ibe court of n-ral. (A» meiitled Act!

10A ho tvci. adopted Not, «. Ibibj,

§ 32. Number of jutl^cs

(OMITTED)

§ 33. District jutl,",rs; election; resilience, frainine;. and c\prri-

enco qihiliiicalioiis; l>;ir association iiienilicf>hin

Section 33. District Judges shall be elected by a pluraJity &f Hie
qualified voters ol" Llieir respective di^tricLs in which Ihcy shall have
been actual residents for two years next picctdni,': their election
They shall u--U^

1 I n -,
, 1 I .. II have pnwlicctl law in the

State of Louisiana live years previous to llieir election and shall be a
member in 7.0a] standing of the 1/Oui.siana Stale liar Association.

Tltcy shall liu elected at the tune now prescribed by law and evi

ycwars Ihcrcafli rj pi;.^ ;.:. ! ;:,;.•, v:,i.,n n ;w \;\. , ,,l ,1, i.,,,: <.. \',u

staWr-4-'*v-^—-4->-.-..,.,. !;
.

11 in—:.*.. ,;,..i .-I.. ,r ; 1 1, ,,,,, f = 1 _i^—

01»-J4mJ
;

foMJi a In I tun ,. iilUaeiilud-.Lii...L«L.l!fs.*vUiei'-i>is-

trtet-Jn-:- ' t - —n 'it * _,.,.,n .^,,. rt ,_, ,„ it^ml trj Q|- ju tiyxiaitaH bo

c4ee4e^T^^^rx^btm^tYTnr-4t)*4rtW^w»Mkt^^*tioi.^

Iktouifh

t

hiWh%*-S4«lo-et totHwuu* |
.; ided Acts K)..i',, N'o. G7,

adopted Novr3j Hloti; Act* 1954; No. 751, adopted Nov. 2, L9jj.)

I SO. Diip'iii.i -., af ipp'.'v; tran'dr

(OMITTCD)

§ 34. Urarrai .mint ..f di. Ii :«•!'.; rtl Mr;,- 111 minilvt o( JlllllV'S

t il l- i
m iiti tl . 1

,

<M*d Ly ^ U 1 ti ll! 1 > 1 I f 1 1

^w^ v..*-*. U.m i.yitiLwi m I JU.JM*- Ill) iti.h ui.

DISTItlCTCOLItTS

I 31. Jydlclal dUlrlcfa

Section 31 Jeuicui Di*nucTf A There rtiall lw *"in»« Jndl<

t ,1 ,1 pled, nut l-ecli

ahall I- 1

The if
Tbe ptriihei if Jacl ""d Hirnrllk con.peae the Secvnd Dia>

tilct

§ 35i Salaries; jtiristlirlion

Section 3j. l!;wic Ntluiies.- tfCgilining with the ndoption of this

ComtUlii 1 mi in;' until tlie end of their prcaenl lenus, tlis-

|:C1]



Inct )»<-' IM | lUiHni i IHT
Uiliuni,

I
n hii own wnrrimt. . district

Judge*

as above piuwdcd.

QtHde parish; nddilioiial sihry. Tin
1 of the First Judicial Distrii

salary ol ; dollars nor annum until Uic expiration 01" luc
present tonus.

Civil jurisdiction; exception of Orleans parish; courts of rceoid.

The 13 ' ;ct |.i hi ihc parish of Oilcans, shall l:a\c original

of the amount in depute,
or Uic ft. lid \v -An justices of

the ncatc in matters where the nmmmt in dispute, or fund to bo dis-

tributed, isivc of inter*

in nit casus u lure the til Ic to i ( office, or other

and in ;ll cases
where no t. except as may be

vided in i nt>n. District Courts .shall be courts of record,

except :

n c.isi ; whore they have concurrent jurisdiction with justices

of the peace.

Criminal, probate, and receivership jurisdiction; pence bonds.
They shall have unlimited and exclusive origii n m nil

criminal cases, except such as may be vested in other courts authorized
by this Constitution; and in all probate and succession matters, and
where the Stale, a parish, municipal, or other political corporation, or
* succession, is a p..itv defendant, regardless of the amount in dis-

pute; ft) . lor the r.p;vjini:nc:it of receivers or liq-

uidators to corporations or partnerships, and may require bonds to

keep the peace.

§ 41. & li i lion <-( jurors; \w

Section 41. i
I itttrc shall provide for the election and

drawinc i nl nml intelligent jui

t
;„..,,.; . i .

,

-

i -—.—«

—

Jj—a-£oc

jmy-M.^ ,».— ' i*.v -+— l-»Wi "-rWb-of

thft PhJiiifli i ft vi «i-^-... «.-.....!»..

tueh i-'i- r
- —1» u . —

i

iio—
W»t—.h«iHrim« —* -~-r~~—~r-~~

wMkn4^-**<»^

—

*>>-—T-iH-wl«i<h t» r
^ lw ~

bor.rf- h.iii '-- '---- a jury m'-five, n il of ivU4a-wm

—

<«»cuip t» wn-

deir a vwv- ! - >•*•* . . .. -, ,i-; *.,«..— - _,i_j...| .

labor, by a j -i:-'-'-1" !

*
i

' *---^— HH^H^-h-*"-^ n tith r n »ci

-

di»CK^^v. nm:.u..ti . ^~~- ..i^—^-,,,.,.... Lw*!

§ 42. Grand jury; district judges, authority in criminal cases

Section 42. A grand jury of twelve, nine of whom sha'l constitute

a quorum ami must concur to find an imi'dment, shall b uupanelled

in each parish lwi:e in each year, and J..." remain in oiiice until a

succeeding grand jury shall have ben en«" anelled, C\CCpt \> ho par-

ish oi Cameron, in which at least one grand jury shall be empanelled

each year.

The district judg( • shall have authority to t.v at -.•• time mi dc-

menuors, and, when the jury is waive*! by the dcfi nda: all -

capital o.- nccessai ily piinUnable at hard labor, aim \o ictvivc pleas of

guilty ii ii »pil;il.

I tt. ApptMaH Jurlidlctlort; triad df •*•
Section -; Tb* iL-tr.ct m.it:i li»f ar*:-llit*' Jiin-licilon, csccpi a. olh.-r-

wl* i-rc. ill ,i |faM i". ,-.:.:.]'. Lin. Of ; Ki**i: AH .i;i-.'l» in

CItII catn ir,.. -all
•pfwals id civil raw* ificO In car or muiiictlMl court* witfcin Ihrir respective

fittrktl or tin.* *alue <»f ll;e uiovabk prcj»vfty

i
i dollars, exclusive o' '-.... t -.t: all ar>

pc»t*j ffw« on! ' "
i ptMte (mod : and ail

»
;

. , D miy.it'j court

or t»j c.ty ••' 111 Tin*-.* H'i» »l» shall U- tru-vl do uoto and

trllbeoi nV trial if"1 mn
*m> i

i "f Ihfl

court i.

/| ( _ 4 ,,, ; .
-

. s at the (rial In the court u-lowr.

|Aa M . -s i> "JT. blOVMil .\u». 0, I9M; AcU 1U3AL K* Ml,
nlopt.a Nei < -

5 43. Sessions; rindln;;s of fact an.l reasons f«»r jiul;;uirul

(OMITTED)

§ 44. Waiver of citation; confession of judgment

Section 41. Service of citation shall not be waived, nor judgment
confessed, prior to the malm ily of Ihe obligatio

the pur|»se of executory process; ?- •>> -. .. 1*^

§ 37. l iscii .» IInn i'il irrrnl jnri'alHinn, priHvdure; cJrrJts;

nrf-mlu, jtnl;,i.iriiK by default or confession

(OMITTED)

§ 38. Tr* .1 of recuse-. ea«H

(OHITTCD)

§ 30. Pmelics of law; 5cr\icc as justice c- j'n.„ incii !cd

Section Z'J ttlicrcver in litis Constitut I

r,
c>ii ions nf any

justice or jc\ e shall be Hie previous practice vi I..', lor a term of

ytars, there shall be included in such term uic time such justice or

judge shall l..>\e occupied Ihc oench of any coui l ci record m tins

§ 40. Judf.es; effect of laws changing Icrru of oflicc. tala i y or

jurisdiction

Section 40. No elected judge of any court of the State, except as

c provided in this Constitution, shall be affected in his term

of oflicc, salary, or jurisdiction ns to amount, during the term or peri-

od for whidrhc was elected; and any legislation to alfcclinj any such

judge or "con it sliall take ciTect only at the crci of the term of oiVicc

of such jnd~o or judges, incumbents of the court, or courts, to which

such legislation may apply at the time of its enactment ^ t*t-» »** t-

howevf-1 '•^< —"«-*""^-' 1

visw>** ;> *4 ti.».. t-M>

H h-

n^.;^ > «. UUmi

u*U* uu—

—

ll—^ ...^ i— ^-. .r_s.cl LLi^Qin-
4^-— tffto to wntownt; df-

4ng th* ' - w!> jud . v..-,.- ^.»..-.^i^.>-.T..t^-( n

«»¥>fty <!.-»....»-.-. ..* ;... ^*«t.-Hi. (As imcnucd Acts ID 10, No.
ftsr. arlAntrtJ Nov. 0. 1010.)

COMMENT: There is some question as to the

executory process exception should be left

in, in light of recent court decisions declaring

some states* process unconstitutional.

§ 45. Change of vcuuo

Section 45. The U»islalure shall provide by law for chance of

venue in ci\ d .md criminal cases.

SbolllXrl «l MM''

•flUMl

tnor l"~ dlrW .1 l'j lh rrol [uln --— - - -

ei«i.-d ot.c )tt*ikc *f ti.p peace: pmvKd-d. ihai tbe :

uch number cr c^.d iboiub ibe oil. <• o( Ju»Hce ot tuc ;-a« Uirvuslwut

IbC Hate

I T. r- ,.<-

| 4S. Jutlltr ot Ihf ptaec vi6\; ^.r— **»«

S«tion 4G Any nsrWi u( the -t
I •—

—

..t-liw-! ix* rt.-.M. ^rv-^.-i.^-. « • jLfuiiila. M3aU

r-BiHrl-4 - -

(AtucnikJ bf \<.ii IOCS, No C0t», aooplrd NwT. j J0CS.1

§ 47. Justices; (pialificalions; election; term A tf
nit0

Section 47. Juslici loral character,

ftwoholduBs and qnaliiU'd electors able to

langu.i; 1 shall possess such o.ht i q'M j citiou c may
be prescribed by law.

They shall be elected at the general * i a 1 ^ r-ccticn foi terms of four

years, by the qualified volets v.ithin Uic -cmtorial limits of their ju-

risdiction.
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§ 48* .ltr'-.lirfi-.ri

Section 4R. J ii.-. ticca <>( Ihe pfnee sliall have rmwuiT^nt juiistHe-

lion wiili l hi: |>j, u i Court j in .ill civil matins when tliu nntnniit in

dispute sliall not cxccnl one ! niidiTtl liulhrs, exclusive of interest.

Incluttiii". suits fur Uie |nww »um or ownership of rmrnhlo property
not exceeding mW amniiut in vr.ltie, and In suits of landlitnl ; for the
possession of leased premises, where the monthly or yearly rent, or
the rent for the unexpired term of the lease, does not exceed said

Amount.

They shall have no jurisdiction in succession nr probate mailers, or
when a succession is defendant, or when the Stale, parish o«- munici-
pality, or other political corporation, is party defendant, or when the
title to real estate is involved.

They shall have criminal jtni.-dictfon, as committing magistrates
only, and shall have power to tail or discharge, in cases r.ot capital or
necessarily punishable at hard labor, and may require bonds to keep
the peace.

Id tlic Parish of Jeffomon. The hnuinlnries" of "«

died by (lie LecMaiiirv, and n.ll.ni Mich I-oimiiLw

ehl! end erimi'iil Jurixliction as mej i« provlfk-d i<

Tld.uc tiie Civi] juritdittloo shall not • ».

eselus-ne of liii.r'-t Lrid cs.sls. uml the C

itrish Court* shrill lie

(hey ahall haee nice

r Uic Legislature, pr*
d tlw value or s.nu of $t.UJ m*J.

imal j :ri dicnon Khali \k limited

to the triol of 01. i >»s uot |iuinsl.niiiu hy luiprisoniueni nt hard labor uriucr

iii.- taws ?r nils suiv.

The Lezislaior* rball pro*, j..* for Uic numl-or of Judr.es, Uieir qualifies!tons,

lerni of olbe.. wkiiiwiiwHoii, |Mwers and duties. Upon U« creation of mcb

Courts, tlic Legislature shall provide r.-r the. election of (»>c Jodee* thervof

by the <i<j- lifted electors residing within the Jurisdictional l«undarics o; mcu
Courts at U*c *•!"'* t"»e a* district judges arc elected within lire stele, lioar.

ever, the l»i>t l^dgft mr Jinlrwtt b'"" U: eJecied a. the iUit central eiccuoa to

be held ill l''vi. '» kOMo-ooui LhetU.-s.UuJi of district judKUi licit IwUo-mur ix j t

ICIi.T n i «lecitoii.

The ly^Jjlature s-inll also provide for the necessary perMinneJ for the of*ni>

Uoii of such Courts nr.d in.ike micli other provisions us IUUJ l* COIwioVwd in e>

tssary to establish mid uimruic *ucb Courts. (Added Acts 1%-, No. SJT.

adopted Nov. c, 19GSJ

§ 49. Constables; election; term of office; qualifications

Section -19. There shall be one constable for the court of carh jus-

tice of the pcr.re in tlic several parishes of the State, who shall be

elected at the funeral Stale election for a term of four years by the

qualified electors within the territorial limits of the justice of the

peace ward of lliccu.nl for which he is elected.

lie shall be of r/M moral character, able to read and write the Eng-

lish language, an*! shall ho :in elector and resident of the ward from

which elected, and shall possess such other qualifications as may be

prescribe by law.

§ 50. Fees; salaries

(OMITTED)

o( ihe peace

nr -Hi

-our Is; new courlv

of the |iesre courts .

— of more thru llVO"

| St. Jultlet of tht .'«»« eeurts; elly (

Section M A. Abolition of |llSll

The Immature 'toll lm« Uu! i-- 1 "- '
rt »' «

In varda «nl.ri r tlw l*»W' **" " r *""- : -"

tlK»u^i'il 'o1...lM[rni.. oiid i» CfXillt' in llfll

Jur.kdirlio.i ** it l.t-W V»Bli>d Mt |u«iw« tA ill* |w

In dtttl Of i".t in iX«-M of "» ttwui

diction, (.uicurrcnt will) that of Hi" dl Ifid

dlajtutC or tl.e raluc of UtC ni-.ol.l. proi-irtv

huodred tlnllara, exchwl** of Intrfvt "'"J «i' ul

Juri dirtiun winch Muill not extend UmuhI tl»'

•Mr |iy iinnriuiDiiit'iil :il hard I' 1 -"" nwW tlw

ea*c« not capital, f«f ilif ri

of ch»ca wiverlDS tlic T.olJtioii*.

the judeei of Miri.

Bionk*. In atidn

of the cji> ot Shn vi l*rt.

ii thnw |>ofllo»s of ihe i"

l.i,. Uc taken .mo the tit) limit" of the cil) of Shreertwn

D JurUdlelian «f city ecurtv Th*-l«i^-tuWJO«)W*«-Uw»-^«. CW-

•Tuieetty aud U* «anl or ward* ot il« l«n«h when ""•'••' It more than

trn Urto^ai'd Inhahitaou.. hut \v* Uian t«. ..tt ihouMnd.*»ncufnnt witli thai

of Ihe Hi'irict Court, where Hie flmotmi m dii>|<ute, or Hi

lbU. ,„. |.fi. , not wtwnl Khe llnndrwl Itoilara, tieht

interv t and miunu-y tm: ami w** -'-» t— • '**" «*•''""'*

don on cnj Oiurta in el I Ira win-re the rui

the *»rd o; wanla of the pariah where

tajitA, or more, ronrur

In dlumif. Of tin- \nluc of 11

Thou »i.d Dfdlara, Inelui

peala from i

dnllnr-. fJteli

rv, i»m* ol-l that -ocli coyrls

K;iiitit a-hnll have civil Jurist

.,.in, where the itnount iu

iroKNl noes not exceed five

>cj' fivs; i*nd with criminal

trial of offwiM t'"t pitnlah-

H n^ of tl.K -t.HC «nd 'n.-l

to liiv|t !•»*«« Dti'l for the trial

leiiial uBd i
" nucea: «"<i

ill hnve m. th.ir.tr to i-rform niarnaee O-ip-

,lher jnriMliciion "o« vrMed >n the e.tr court

,.j conn "I'.ii ' trltomal Jurlndletion of

-i, of Howler which aw within, <.r which mot

ot lllf I

UXChlMVO of

dic-

neil population of the city and

Kill is iwenty iliouuind Inhnhl-

.. .hal of the UlMrlet Cnuri. where the amotint

ronvahl" property Involted ilo.-a m.l exceed One

e of micre^l and attorney Ipw .
provulH tt'*t er>-

. courts where Hie anunitil in i«'ite-t »mtla one hundrnl

i Miall ho rvturiiahte 11 the t'..urt of Apiwal ot the

elm.it In whieh toch r.tr la Mlualnl. alid ftlwre the ati nt in roiitrtt U

dullnn, «r kM. eicluuva of mien t, U.c m .,- nl khaii i< returit-

u< to the u.Ktr.n Conn of t:.c district in ^h.cb tuch city i« aituatfd.

r. Tff.n..ri.-t (at ' flrllt n. In nihlllhui In nil «.th.r Jnri-.l

td lh Ihe ell •' ' it fiiy. i Id i

Hon otrr all li'irltxry whhh I
< ..r i -• hfi t itirl

fit, I , f i. kr I'M] i'li» i- nl » l« - "" w " r» l

llyp within th- I
'

' " n* ">' Ctly •""" "' '" ' ,r

City fi»ii undff th. trrfit..r.ii lurculletkia «'f llw rir r*itirl nl I

1
1, ihol i-iritiift -f lh« )...."• of tlw

peer iranl i
Hi"!!* «' "« ''•' t- ,, » "

under Ihe |ufNtieilon til the )ti*1 I lltf |*ace

O. J«du»t: etiapeatallaa; *ireiion: lirm. ritr e"iW|"*n<nllon of the

Judr*'* " f '
'

'

I
' ' ' " " r '

'
" re and ahall I* pihl h|

th« parlkhri »nj rltU-a in whh-h tln'j are or "'•» be emahli^hi'd, In t-utU pre-

porllnA* aa may U w "*** l*»rfaj »t aahl rmirta, ih^ rity ol

llaton IhlilM eaceptetl fch ill » • l h • '•' '"',

th, Usui ilur* in.iy In f .('•'

City Ox.rl of Ii itm Hi

Juiir-i

r hi"" prnt i 'i thai

. ihal mi- Jn.leti ot iii.-

r » ( .-fin of sli jC'f "'»

1mm lionrf- m*n I-'"' -<• ill

rc~m*l* *« *». «-4u*ul-ii.. aUfaitay Ot. liocvuitof. i-»-i. »inI «..'f >» —.«

Ihrttarite, <-••» |«hI -« »UII t* *t^i»^ at its* tlcctlun lor HeiireatfOiatlfri in

Coi<grr»*.

JUVENILE COUKTS

I S2. Creation; |udget; Jurisdiction

Section S2 Creation; CKlrltl court Iudq«. There ihall I* a Jurcnllc

Court for every pamli of the Stale Except ns otherwise provided for t^e
pnriuni of Orleant and <_' i.i.io. the judcci of the District Court rhall I* ex-

officio Judccs of Uic Juvenile Court for II e parish or |orishcs within the di*-

Irlct, In ell C3*.u where the Lcri&Jaturc Iibi not oLnhl.^lH<d Kparnlc Joirnlle

OotirU,

Scitlons. The Court may sit In cb.tniU.-rs and hold lis sessions Irretpccrite

of terns of Court-

City court JudQCli jurisdiction; Iddlllonil compeniatlon. Id word or

wards wherein there exiaia a City Court created uialn the provl«lon« of

Becrlon 01 of Article VII of this Constitution, the juduc of uld City Court

•hall l<c ex of.lclo Jurise of tl.e Juvenile Curt wiihln'hla Jtiri^Jirtlon .'"nid

City Judt;o »haU have Jurisdiction eoncurreDl with that of the Uiairicf Ouri
and shall ha\e all the lowers now confercd on Judccs of the U.stnct Court

as Jodffi'S ot th.- liin'ilih' Court. In flihllthui to *h» rv»mp.>iw»tlAq bow pnld

Judipn of city c.i..rti by Ihi-lr r.-i*-'"- nniiih-lpnllty nml pnri^n. said

jic'.v-i ahall '•!. h nt .>He a sjijty <>r Tw«de» llmtdrvtl Udinrs |>er aiioum from

the b'taro, pnynhh ihly an th.iro.vti warrant.

f.ei'it <i* \ni.-n and records, Thu si*sh»ns of asld court anal! be brld

•part from all m h of [hu city Court, and in records sttsll (- tot sep-

arately. The Court may s.t In chambers, and ru;iy hold Its acaalftM lrrv>pvc*

lite of terms of court.

E»l-bMihm#nt ot ttpjrate Courts. Th* LejUlature ahnll bai* tho power to

establish a separate Juv»iille t'onrt for any ftarlah or rroiip of pirl-nei nnd

dc.lcuju Urn itilo mid Uotnielle of nald fnnft, -jno.i «h-' pinion of the I'oltee

Jury or otlwr.(;orwnlD« baly-bt iho parialmi in h- oifeetM. Tli* j.j.lre ot

aid Court shall Imv.' the ueac term ..n.| i^-i-s the sitae »iur.:lileiilons as

required fur l>i*tricl Jnd<M, ar.d ahall rfCHtre n Milory ?*iuol t.. the hiubnl

aaiary pmil nff Ulntrkt Juils" in any of atwh pnriihe*.

Jerhdletton. Th» fald Courts -hill ba»* Jurlsdletlea, except for enoitol

crimes aod criinra tlellncil by nny law dennin- attetuptcd atzraealed ripe If

eommlttcd hy children lifieen yeara of a;e or ol.l.-r. of e-\v * of irt« state of

Xouhlana In the lntere>i of clllldrrn under seventeen years of n;«. j.» m.ij bo

provldci hy the Li-.-i -l.itt.re h:o.:.*hl N-tore *.i:il Courts a* dtflnquvnl or ne^-

^•c»«><l ehlhlr*n «.... of th.- frinl or nil nersnna eharveil with the vhslatlon or

aoy law now in existent* or hereafter roactvd for the prot.-cti,.. of the r' 1 " '

cai. mor.il or mental w.ilUnn; of children un«ler s»!veiitiMn /.'ar*. of ize.'.aol

jiunljbahie hy iic .th or hard lalwr > ibl court shall also hare Jurisdiction or

all cases of drvrtlon or uonaupnorc or children by eltter parent, or rtORsnp-

port or a wit« hy her husband, .md also or ttc adoption of cjudivO utidi-r

soTeoteca yean of aae.

Appaals. Appeals shall lie to the Supreme Coort of tPa Stat* of Louisiana,

Jrom nil final judsments rendered by tV Jutenlle Court. »u ^piwal ^h.ill lie

on quentions of law nnd or fact when the Jud^tucnt of d* court afTeeti tb«

custody, c.ire or control of children u-il*r ?»(eiir.'n yaars of ape, but s-irh

appeal ahull :>ut discharge the child to whom said Jud^ieot relates frum the

custoJy or the Juvenile Conri or «.f the person, InMitutitnt or . c.nry to whMd
eotc such child may he committed by i^io Juvenile Court uui< - tu« ^jpr»rae

Court shall so order. An appeal also *nali He .-n quealleca ' laiv io-i of

fact on both Interlocutory r>n>\ nn.ti jwiir:;--"nts jn adoptioa piccxcllas^: In

all other case* an appeal shall lie on questions of law alone.

Procedure. The L^Titlature shall have newer to rer.ila'e the manner of

eooductii^ all proceedittsa m -3«i Juvenile Courta and apneala now an Jinai

Judcuients, and the iiitnit-.-r .tn.l dutlea "f the oti'.ccri thereof nnd all other

mstten purtainins thereto, ami shall provide for the payment cr ;*ivp espenfiM

of said Couru in any manner u shall *-* in. Proecwllass in th- Juveollo

Court nre 1.01 re-tuired to be Inititutiii by bill of lndict^:ent or Infomiatlna,

and may be by tltldaalt, or, escept In proccedin-j ajaiost adults, nuj be oo

petition.

Caddo parish; Judqa. ITnlesa othenvue provided by the Legislature un-

der the provisions or this Constitution, tricre saall be • Jutre of the JiiTei,<e

Court for the Parish or Caddo <vho sball have full and exclusive anthority as

Jud-e of the Juvenile Court for Caddo Parish, except In hH absence from the

parish or Inability t'> 5erve. said Court may he presided over by ore of tfce

District Tudses for Cnddo Parllh a* acting Jud;e or said Court. Tie quail'

flcalloni, term of OlHw aud s.ilary of said Jud^e shall be the sajoe as (bat of

lie District Judsca for Caddo Parish.

Ex-ofhelo clerks. The CfcrSS of the District Courts shall te ex olflelo Clerks

of lha Juvenile Courts Tor each parish, unlcs othen.is- provld.-d hy (be

|.r;isiatufe i\s omerHled Acta llWl, No, ..-" adopted Not. 3, |y"id; Ae:a

Ifijd .No 194 o.lopliO -\oir. i. Jy^J; -i^s lUli, .No. iv*3. adoi-ifd .Not J. ItKl)

e

| IK.) Parish unrtB, Jtflcr.aa Parish

Section M(al Tl .. U ch lilure ''"ill havr Ihe |wwef !-• creflte Pariah Oorla

| il Family court lor Parish of Cast Baton Rouqo

Beellon :0 A Ttwn Is hereby ejtUttillafwd Thsj laodly Cou.t for the

Parish of ERft Italr.n lloucc. which ahall lv u court ot record with tl*

elusive otlrl'.nl Jurisdiction in the followllifi |irocecdinssi

(ii Ail procxtsdinca in the IntercM of children under aewnnietn years of

ace os delinquent, wfh'Ctvd »r oih.r« neiNj of the proteetlnn of the

\-y,\



aiafr ciivpl rapital tfiawu ••«! Jii._tf»n""*l ar;r«»»iril ra« II cvu.nmird

h* chnd'« 'i titi.v* jtaraafl ».-«*»r wider.

(3) Uf |M IHftl vf nil kjffwM rl.atrrj <rilb It* ilolallnn of any ll* *"

•fi«j for tin, i
rii.-ci r ! ml or ncaial *m brine of

ebtklrrn ui'.l.r -iMii.i,, j. , r . u r M r .-.( |UMt*Aatdc U ib <<li ..r hard Uilwr.

(3 1 Alt tnm •( Uc»fMlun or nufituri-.it or CTWrHMl Pi.tl.il vf i..molt t>»

fltlitr |>«ItiiL

(4) All <-«•« of drwfiioii or non aupiwrt or frlinli.al nrfieci of a *lf« If

Wt bwtband

t3J All i
| -.,. II, , ||M ..i.i ..[ :<n| j-.

(0) All prtarrdla > I -r ll.- iJMfdJ

BI..1 (mi r it. ni .1 ( i.i .

(T| All ctbaaii fwf ' WltUlti nl nf

aarrl -

Ml MMwrl, •'•'"•t> i»l x.niiixi .,f iblbli

UKltlrutal lo Id] oi i'' '-• •< I"

i„ IL- i MmMlllf |«t*H>

ffty. (!.. •• i / '•' W 'f--** "''" '" J"l ri.nlt vf dlln'c*

•oJ *rj.irjll.>n. lb- "' ulili-.n alurj nf allNMNlf, If- 1*-

|g,uu of irttla J. lid fl-.it ir»| ifni Ln.it UOuVf Ji ' rail 'f t | "

cowit f"f iAaaafj bad allow*-*: f>. ., }vfi*dlcikiti of *hicH

be* a *r.ird i.i lb Judicial District Cuuri f-.r ir* I'jma of

Cut lt.'ioo Hou;f. Tr.r* XliaM vMa J llMflCt CutlM fir lh« I'an-h

vf C^i. Ualun. ItwUSC taJll, L'l^r.fi. 1*1310 juri diction of •»!! iirocmllnei

la*»l«i»c tafsidUllua sad pjnilloa uf lb* couiotunitj alter a judgment of

lnotrtb: arauni*oa 'row i-->> sod u-*rd

tbi All wi'^'M." •' >« f bWI " --•-*-•» CVrfjua fur lh* ilvUrn inait.in and
tBforrrm.nl of rt.jl.lt In the .y.l'-Jy vf Inn I' .'r [Of |b« !*!*»*« of an*

pcrwn lo actul cuMvtlj tn aay (ax of »bicb To* r'aanlj Court La*
•rlrn.al Jwrtad

If > tmUl I an f -r Ibf Pal b nf Ka*l Damn Roittt lot all niicb addi-

tional lorliltttbW i-*--r and authuntj wbrrh llM I- -.-..iiur* ba* mn-
f#rrtd. or p..i lb* JuT*aib> Court j and part tenia fir,

but oo* rr.UnifJ '•. if [»«« and autb. J itrmlc

Court Aft III iwn N wopwiwrvn'd 'o ronfrr

tddil^ • ind jull.or.iy u|-,n nj.O Family Court bj

ItglalattTf ii.
-

AD p«r>-Uiai» «*" arliirti Jurr*drvilon t* h*n i raoliy

Court fi>r lh< i*«ri«ta o( Ka*t niton l:."i.-«- nut arhrcii «"T* pr.nou^lr pend-

loj in ::•.< NirrUvnib Judicial bittrici Cuun or ri-.m. m jur*mt* cwril
la if^ I*arteb nf v:i>t ,i. Itaavn an> i-t,.» iran»fcrrMl to Tbr Pnmilj
Court Tor i

v * rjn-h of Lj<i llaUM Itiurar. The Kaoiily Court -t

.

and dlipOM of turn fj «• " nh tbo tanw btal ff «< i j« ii thry t I
'- -n in-

atitutf' ft uid co'.rt m tb- .if.t m.irnf an. i in pron«dio» had itacn-:n

T"* tf irMfvff af-turb rv-"'">J <j-*» »•> » l» r '>' p I " let

7U of it-'-* to »" ra*j opaanaud ana raltuod. |.\a am«nucd Aetj 1054, Nft, lO-.'.

adopted No*. 6 .?>. I

B. EviilcrcL; plcaoin^rs; triaJs; appc.nls. Tlic ru!os of evidence.

the pleadings, .*u'.J other matters in the trial of cases in the Family

Court shell be the same as axe provided for the trial nf eases in lite

juvenile and district courts of the Stale of Louisiana. Appeals from

judgments or orders of the Family Coun shall lie in the same manner

as is provided by l^'.v governing anpcals in similar matters from the

juvtrule or district courts of the Stale of Louisiana.

C. Jud^*e; qualifications; first Jiidsjc; election. There shall be

one j<ir>c presiding over the Family Court who shall |>o<;?e?s the same

Cjualificr.'.iors required of district juiIrN'-"-- Tno-fukt jud^c shall -be

Appointed by the governor for a term lo expire at the time the term

of the present luJri-'s ot the Nineteenth Judicial District Cotut ex-

pires; Uiercafter tiie iotr^e-'ehull be elected for the same term and r.t

the s.imc time fixed by law fur tlie election of all otlier dibtiict judges

throujliout the state, except the Parish of Orleans.

D. Salary of jud^e. The judge of the Family Court shall receive

the same salary js the district judges of the Nineteenth Judicial Dis-

trict O'irt. payable monthly upon his own warrant, in the same man-

ner as the district jiulges arc paid.

E. Clerk. The Ocr!; of the Nineteenth Judicial District Court

shall be ex-ollieio the clerk of the Family Court.

F. Continuous sc>-ion; vacation ornb<»nce of jud^e. The Family

Court shall be in continuous session throughout the year. The judge,

however, shall be entitled to a vacation of one month during eni

and in that ease, he shall appoint one of the judges of the Nineteenth

Judicial District Court to preside in his pi. ice. In the event of the

judge's nbsence from the l'arish or inability lo serve, the judges of

the Nineteenth Judicial District Court shall name one of their number

to serve temporarily in lib place.

G. Itirr r*l • ii'ti; ronriiift nf liii-iiifc-:; rv|ien-.r.-*; i.i\ mil jmr<

Mi in idinre • i- »•-•. 'II.- • run ul Hit* K vl'mirl kill U- li.'M

»rp.u.il- nnd :i|>nt from Hi- Nint'li*r*nth Jiiilirinl Ih.tru'i (Viirt in

qu .it.'i ; ivhii h ii-' ".'-niiii" niithnrilun nl tin- Ciiv nl l: tton Uuii'^*

nnd lh- fnrith «1 Ha t Italon Itim-rrv hall prnvith*. TliC 'ovarnin'* au-

thorities »'t Hie City .'i"l I'.u i Ii *•( J., t U.ttun Koiige r.h;tll -

nil neccssai7 proii^itMis toi the conduct <<i Hi- Ihi lincss of Ihe Family
Court and provide ill Hie nr*ce**ary uvpcniu^ in ctmnHvtiun tvith its

operation, Ihcne r-.p-n.t-i t«> Lc borne propnitlonat«*ly t v Uie |i;urUh

and city, ad determm il by Lhc iv^pvcttve ^nvemin*! :uitiior:ties.

H. rrnloiioti ohn-rs: poveni and duties; inv*.*'tlgition<i; «a!a-

ries. Tlie Judge oi u>-* I'araily Court may anpofnt and commission a

chief prohatmn Nbcer jsA Midi oihei ;m.n.*t..»n oihrvrs as may be ntc-

ttsnry, wlio shall be ufiiccrs oi the cfiut. They shall ma*;e all in\«-vti-

(jtions anil perform such oti* -r duthm under the supervision n( the

court H the judge niv direct. All coitt -inrni! ntTth.-tion oriic^i-.

•hall hare Uw power and nutlmrity of deputy nherill . to m,i" .

and the necessary authority to enable then to i

cident to their oflice. Proontii.n ofiiccrs In ttrlmm rases in

minnia have been assigned shall ho pi.-.nt ui court when inch ea .-*

ore being heard, in onler that they may* properly

ests of the minorr involved. The np| tries of t:.- probation .

shall be Axod and nai;l
: the City ot

Dato i. Hou^e :md the L'arish ul Uist lUiton Kouge.

I. Silling in ch.imlicrs; Amendment t-clf-opcmtivc, Tho 5nniily

Court may sit in chambers in uny nnd all nnil 1
1 contest ii

or not, in the discretion of the judge, and anv judgment or ordi -

rendered or signed sluill be as effective as if rendered or signed in

open court.

I S4. Com.b tblbc-lly la criminal t^'tcl •( family cattt; rl|hH a*J a'*-

eotere

(OMITTED)

DEVAHTMHST OF JUSTICE

§ 55. BeiaMishmcnt; coinpo-dlion; attorney general, clrclloii and

AjASlSUUIUl

Section 55. There shall be a Department of Justice consisting of

An Attorney General, n T'n r \ ,i. ; ;
'

, r.
,

;m c
.

i ..t^-^-.—nd

A«i» tr n »-A t t->^a»y-t^*K»taJ, and o«)*oiMieccssary assistants and of-

fice fo.ee. The Attoincy General ^i-M be elected every four years at

the RCUCr&l State election, and the assistants shall be appointed by the

Attorney Ccneial to serve dining his pleasure.

§ 56. Attorney general; qualifications; powers and duties;

Section 5G.

learned in th e i

Attorney General and the assistants shall 4*e>

-!!
. 'iwti have Actually resided and practiced law, as

duly licensed attorneys jn the Slate for at least five years preceding

their clcc*»o:i and appointment. T-h-**
, oh one of i-.^t^-f-^U-jtU.^il

inter-

ea t, oi t o s* l ti **»<-

ftitote iiT »d -}*r-.^ ^-*»t>k>"

tlt'-* j -ft ) i K>*'f<y a*..U*^a^**.H -ta ir*

i f i rt , m ; t .» f tw id nil fliiitfl

»-. r^tfc.:t. rty ..^ *_ f.-,i~— 1

»U a»d-i i*--orwta oi
*

4he *Uat<. They shall

exercise supcrvisisn cvvr the several district attorneys throughout the

State, and perform all other duties imposed by law.

i llm lit',.- » ai ,*.i. l ...h (t*g; i ',..!»v . ..

nlnto i.b 'a ' "

nl*.

kU M-i t_U*-4*t4.^^U

i-O-As-

UXwu^uXcn-
ILl.-na l»*J^.. a^_)J l ln ^%^^ lt l.^n^^-l'ifj

§ 57. Salaries

(OMITTED)

nisTKicr A'n'oiiN*i:v."

§ 58. IM 1. Iniiiiil of nflire; elrelion; Irrm

')..,.
. ! ;il]

trict in the St ile. uhn shall bo clcele-l by Hie i|i

judicial di '. .1 a ilw same lime and for the miii provided
hcrcit: for district judges.

§ 59. qiialifirnltons

I'- , ...I I,,
-

r n i U , f flul. n r .il i-n , •• ! .»,. .'Section .",0.

v.wfnti- SI i
nii*l a qnnlii'iod

elcclnr o. lhc

least lln ^^— . — fc,._~— .—..—a—
i-j*f

TCrj I
'
. J ij

irxOy |i:,r|

n ju.l ci:i o( mot

li.-.ll fix ilio pi

lllCS i'
--'

he ih ty cf t!,c l^-irKitarc si

ix llietyiv^trri u : vnrioi

•lt-^p-j^i-1-.n--^- iu ii itetl w ithin i

§ 59.1. Ri lin i i, nt

toy.irrrv,

$ 60. Asstsfants

(OMITTED)
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§ 61. Assistants; qualifications; powers

(OMITTED)

S fi2. A««fc(an(s: snbrv

(OMITTED)

§ G3. Defense of criminal prosecutions; removal from office

(OMITTED)

§ G4, Salary provisions; effective date; foes

(OMITTED)

SHERIFFS

§ 65. Establishment of office; election; cx-officio tax collector;

Section Co. TLcre shall be a sheriff elected by the qualified elec-

tors of each parish in I he Slat rwofrpl in tho oar i* h-»f -
' hk .Hr*i who

shall be elected :it the general Stale election and hold oliicc for four

years. The sheriff, ese--H- h» U— », . -~.^ < . t ft
, !•»:•. shall be cs-oflieio

collector of Stale, parish and all oilier l.v:es, except municipal taxes,

which, however, under legislative authority, lie may also collect.

separate bunTTTIi—-•-*- . c f nthfjj^rtnrrr, ifiicc of liis

duties in each capacity. iwT^^?~-«3Z^^v~^\ l ' ic ofllco shall be dc-

cl-!' 1 vnrnn.| Hf""1t~'iil iiitl be tlis;.harmed .'ij> tj.i-^'AilLvlo i' until he

|dflk>-.»-i'(r^--rm.*{.ii y ].n»7^-Uw*4^U^ ].,.>^-^,.>^*.^^J-Ui»4*4iTV

mAU nt-lAKvS.

§ 72. Vacancy

(OMITTED)
FEES

§ 73. Regulation of fees and costs; compensation of officers;

service of process and pleadings by litigants

(OMITTED)

§ 74. Compensation of sheriffs and clerks of court

(OMITTED)

COURTS AND "I l-'KT.Itt FOR THE l*Al;l; JI OF ORL1SAKS

§ 75. 0,ualifiraM..ii«i

-, othei "• provid' d. II c

fci.; pf the
|

' -"' ;| I-- (• '-"•* i' * .ill have

,

for five

for at least two years next prcctxHiis their election or appointment.

COUIIT OK AI'HKAL TOU THE PAHIKH OV ORLEANS

July I.

Ads I!3j3. No. i6l. S 2, adopted Nov. 4, 1953. Effective

9t>0.

CI.I.KK".

§ GG. IMah'i .himnl of otliec; r.lcrtiitii; pnwers ami duties

Section I
I I I

'

of the U L in earl,

parish, Mt»-f't'-^'- l-"''-..-».Xi^,J, ... I .11 he elected hy the

qualified elc< loi . of
,l
.< pari: li every four year::, and shall lie ex-nlli in

notary public and p iri: h recorder of conveyances, moil;

c»- acts.

The Legislature shall have power to vest in clerks of ••' ui I authority

to grant Midi oiilei-; ami to <!o such acts as may l»c drcniLti nc 1 iry

for the fuilhcraiKC of the administration of ju.st'^c; and in all eases

the powers Jius vested shall be sjreeilicd and determined.

§ G7. Deputies

(OMITTED)

§ 6S. r.ondi

(OlilTTED)

VACANCIES

169, Vjc-nele»; appolnlr-( ..*; ****** t— **»**•** . ^-»*. *,

11) V ,r,„ !,., m 1: ,
. id 1 )*t_HUtf,

•Up-**"*, ll-trlct m.iifi.7. ih*rifr, a ••-r, <i-.k '
irt and

rrcliir.u of convrj-i.-(v. rrrnntcr ot mortsacci " ' "in* Tun r l.-Ttrr in
OrW>— (-*•!.

1

1,
1 u by appolnunent h,* ih« Oovprnor, will-. ttM aUvlce

nd cnnvnti or till uiuo

COMMENT: In Section 69 there are provisions
for vacancies in offices not within the

purview of Article VII,

OOKONEHS

§ 70. totabllshnicnt of ofTice; election; term
Section 70 r. ( |, ( u erwise provided by law, there shall lie n cor-

oner elected by the qualified electors of each pai . .h, ^--
r \ •Mmi-

isliof O.h***. who siall be elected nt the general Slate eleel
wnoali.i.l hold oflicc foi foui

j

§ 71. Qualifications; acting tor sliniff

(OMITTED)

CIVIL DISTRICT COURT FOR TJIK PARISH OF ORLEANS

§ CO. Establishment; compost(ion; comneiisafioit$-flddiHoimI—

sections;—AKM£mitcnf- of judges

Section 80. There shall be one "Civil District Court for the Parish

of Oilcans." It shall he composed of not fewer than five judges; they

shall be elected by II c 1 lectors of the parish of Oilcans for

terms of twelve year sahiry of four

CIVIL DISTRICT COl'M J'OU THE PARISH Or' ORLEANS
I 81. Civil and appellate Jurisdiction

Section SI. Tue civil district court for the n.irisb of Orleans has the <in."
civil Jurisdiction 19 tb« district court* ituou^liout the state, psccih as other-
:

It hfti np|«1lal<1 lurl .1 ci an over nil caws tried in i!>e city courts of New
Orleans when1

I put*, value o( rh'- movant* nmr>*rtj< tnvolTtd,
or fun 1 I 1 r-\ cxflurtv* of
lnlen-.r

|
1
- n , ,1 .'. ,,,.., tij , >ir -., ,,.!-.. .-,.,,| with-

cut a jurj- ; ; .' t for the 1 r Orrp^'K m-v
bj rtilu tL.U no eviilci littiil on ih>' trial .fr novo whtc!i woa
not oil ore 1 In tbc City eoi it iiitl- ;

1* t- shown in th>_> hi(I >f.ict!on nf th" c*nin
tl it !

I toi dilisi-itcv l»y the p»ny oiTcrins 1!- «iie!i

evldcnctt could not have lw»n pr '.m.. ( | at ir,r. trui i^ the city e>'irt. (Ai
loiiwul-i Acts 1!'^. No. o-a, aiktplnl Not. 4, rX*1).

CRIMINAL in iTintfrCOUnTFOUTIIK PARISH OP OHLKANS

§ 82. ftsfuhliNhmcut; composition

Section 82. Numb I
election; term; Rtlary There

tl irt for the parish of

ft„l Afu . It: hall he composed of five judges, who

1

«
:* Orleans for

levmr. of 1
" ;,il '^ llllll;,, wdary of

Sections; ronrt building. There shall be five separate sections of

said 1 riminal Uiitricl Court for the iiarish of Oih\.pj each presided

over by one of said jud;;cs. All uf said judges shall hold court in one

buihlmc tobeprovitM by the City of New Orleans.

Clerk and deputies. Until otherwise provided by law, the Clcrl; of

Bn i ( ] Crj t Court shall nppolnt, with the approval of the

judecsof said court, surh add necessary

j C0Ill ]
mi's.; of his oliicc and of said court, at such

salaries as arc led by law for similar deputy clerks of said

Court.

:;
' ml 1 1

Tin-!

[1 i.J ml

.
i ivhieli l. not vi-stctl by lliH

Const i I , nt her com I.

I->I



ii of all

I

"

I

I

and in< ore UicJuvcr.il

lions of or more oi Ihc

nncr of

sni.l r.j

Supervisor) jurisdiction; writs. The said CHmin.il District Court

shall h

ii other writs and or-

dcrsasmaj I lion of said court

Judges; powers. The judges of the said Criminal District Court

for lite pari Ii of Orleans shall have power to act :is committing mag-

islratcs in all felony charges and hold preliminary cxar.iir.ation? with

authority lo caii, or discharge, or to hold for trial, in .ill cases Lcforc

.:11 have the power to adopt all necessary rules

with respect thereto.

§ 84. Transfer of cases

(OMITTED)

§ 85. Stenographers; minute clerks; salaries; deputy slicrifTs;

Judges' vacations and cbsr-iiccs

Section 83. Each of the judges of the- said Criminal District Court

shall apjwint his stenograph* r and his minute clerk with such salaries

as may be now or hereafter authorized by law. The Criminal Sheriff

for the Parish of Oilcans shall assign a deputy sheriff to each of said

divisions or sections of said court to act as crier.

The judges of the said Criminal District Court shall have the pow-

er to regulate the order of their vacations, and to authorize any judge

of s-id court to act in the place of an absent judge.

CITY COt

§ 00. PI; i iiis
« ourtj |udj i; terms; * ilary

Section 00. There shall I

eight years by Hie qu

1-Vs

|grHdltlleit; plcadln-i; authority; proccHjra;

»f" jit claim*
| 9I. Fi»-1 city rfturt

co^ii; appeals;

Section ''i \ 'i

i

,.

Rlfff it li '

In .1 j

.

fo. »f
"

eslat * »ik1 P**
Utr*. | XC**dJ OtWC h"

csrU -

enhip •
' ' u>lljri

Id ralui

lion Int

dlctio I
'

or crow In? out of lii- 1
' n-aute

or ibe value q( I he lo writing, except ai

stbtTwlw; pro»W*d in
"

B. In sll c.i - - 1 win* larolted Ii h- * thnn twonijr-flvt- d

tb* pieadlna o« i MM b» la

of tbe prom
of th'' i-

'

• ' '" ' r^-

durlnc stared r*n<"' . well c> -•* under rule* and rexulatlutis adopted sod

prrscrii*-! t>* 'fie ccurL

c I'mii c-: Hire-, the alWmenU rMllolDVnt

od trial of ra

Mod iioJ p-ertitlon of

and Ihei

~io the f.r-«t car conn shall he ilx*-0 si •'•- lodges in control of

"Vjne Jodleial eipocw f' ]i1 *J ' ,r ''' r ' :

p , . where ttif jmnanl in '

or tb*- food la be dlwnbuti .1 .1 i t

of lltterr*!, Shall he la <-n lo ilie r,».i [ for the par Of I

W | irfl
. provided. In Article VII

Ui!, fJo
- *l»jll I* taken to tlic court ot

appeal for toe fourtn
~ -

:
,» .

v:i!
. ij court bate sutl orlii to rdvbmte Dinni-iim

to Issue the nv ik" u - 11 '

rnonj, an<l to rwnv, |hn (*•« allowi*d (>y li#* r.

Si-mml i-ity rimrl;
j

judgj i and Ii i lii

i
t .; bid i rh;in;;r i>(

§ 86. Distribution of cases; control; rule*

Section SC. All prosecutions instituted, or case, filed on appeal

or otherwise in the Criminal District Court for the parish of Orleans.

and all eases transferred to said court, shall be equall; allotted by

classes among Ihc judp * of said court, and each jud£c or liis bucccs-

sor shall have exclusive control over any Ciisc allotted ;* him from its

inception to its final di sai I court l'rovi<\ ., however, the

sail judges shall have nutlwrity to provide by rule for the exercise

fiction by any jm'sc over any r>e previously allotted. The

judrcs of said court shall h.v

latiii- the order of trial, and tlic proccedii.ps in .lie U\- i of all cases in

said court not in conflict with the law, and t? provide i

rcc(, lvll - rhni ;-ni~ crimes and oiTenses against (he State:

s-aid afliilavit! to be I iken and lihd by the clerk of tl-c Criminal Dis-

trict Coui t for the Parish of Oi Ions or his assistants.

(COMniHED WITH THE
:oiO

§ 93. Varan eies; (rmpornry fillini; by dislrirl judges

Section 03. \ in the ofllec of civil sheriff, clerk of the

Civil ]>
. recorder of mortgages, and rrgisU-r of convey-

ances, shall l»c fdlcd leni|»orarily bj of the Ciril

Court of the I
1 the oilicc

of the criminal Cvurt, clerk and

constat) orarily by the jn*l;rvs

of the courts to which they arc all

shall crve until such iiiuncut,

as provided by law.

MUNICIPAL CCilIM :;l.i;w:'

§ i'j'i . < ll .!.'. I*| |'I..V
i

:

.ilt.rnr

I com Is

Of lliC C

§ CS. Silirii*. nf (..ri-.Ii an* eil> <

(OMITTED)

§ 89. ParKli a; coitlittuatian «f ptior law

r

|

elected by I

provided iii

§ 94. New Orleans miitii* 1] l and Iraflh courts; |> i

jurisdit lion; api* il-

Section 01.

I. MlMii.ij. '

(n) There shall he "Municipal Court of .*

(b) Said

bo attorneys-ut-law; they shall l»c

the Pan
each r.hall h.v c

five yen
Of the Palish Of O:!

(c) TIlC MM
of the final .

elcctc:l for a.-, i

election p

year th* n nf. Any .

nnexpln

poinlment by the C
election, at which li-

ef the unexpired term

oflkr en (he first day of

!.",-!»

|



(d) -Each of suit! judges shall receive a salary of.Six Thousand Five
Hundred Dollars (?C,500.00) per unnum,' payable monlhly by the City
of Xew-Orlcans on-his-own warrant.

(c) The jurisdiction cf said court shall extend to the trial of of-
fences against Ordinances of the City of New Orleans; provided that
if and when the Commission Council of the City of Now Orle, lis shall

implement the "TnuTe Court of New Orleans" hereinafter created, the
"Municipal Court of New Orleans" shall no longer have jurisdiction

of offenses ngainsi Ordinances regulating trallic upon the public

streets of the City of New Oilcans; it shall have no other jurisdic-

tion.

(f) Said Con* I shall have the power to adopt such rules and regu-
lations covenling the operation thereof as may be necessary for the
proper functioning of the Court.

(g) 'liierc shall be one Clerk of the said Court who shnll be ap-
pointed by the Judges thereof and shall be subject to removal by a
majority of the Judges of said Court, at will, 'II* wOmy-of fhc-said
Clerk .shall be Fn e-Tli<

, |iayald«M I lily by
the City of-Ncw-Orleans on hw own warrant; fand-the Court shall

adopt such rules and regulations governing the' functions, duties, oper-
ation and procedure of the Clerk's oilicc as may be ncci

(It) Each Judge shall appoint his own minute clerk and stenogra-
pher and the Clerk of the Municipal Court of New Oilcans shall ap-
point such deputies, assistants and employees as the Legislature may
provide.

(i) There shall be a right to appeal in all cases from the Municipal
Court of New Orleans to the Criminal District Court for the Parish
of Oilcans; said apjvals shall be on the law and the facts and shall

be tried by the Judge of the Criminal District Court to whom the ap-
peal shall be allotted upon the records made and Hie evidence offered
in the Municipal Court of New Orleans. The said Criminal District
Court shall have general and supervisory jurisdiction over the Mu-
nicipal Court of New Oilcans, and shall have the right to issue such
writs and orders as may be necessary in aid of its appellate and super-
visory jurisdiction.

I 1,1 11 Im

m. Traffic court
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(f) Snld Court shall >wcr to adopt such rules and regu-

lations : not as may be necessary for the

projwr functioning of the <

(c) There shall be one Clerk of the said Court who shall be appoint-

ed by the Judge* thereof and Mi all be subnet to removal by the con-

currence of tin nil court at will. The salary of the said

Clerk shall be the same as thai provided for the Clerk of the Munici-

pal Court of New Oilcans, and shall adopt such rules and regulations

governing the functions, duties, operations and procedure of the

Clerk's ollire as may be necessary.

(h) Each Judge shall appoint his own minute clerk and stenogra-

pher and the Clerk of the Traffic Court of New Orleans shall :,pi>oiiit

such deputies, assistants and employees as the Legislature may pro-

vide.

iT.c

rish

l.all

ap-

i-d

•uit

.ml

i -rs

dic-

(i) There shall be a right to appeal in all cases from tho Tr
Court of New Orleans to the Criminal District Court for the I'a

of Orleans; said appf.il shall l« on the law and the facts and >

be lii.il by the Jinl of the Criminal District Court to whom the
peal shad bo alMU-d U|mii tin- reronlj made and the evidence oii.

in the Trallic Court of Nov: Oil. ins. The r.-.id Criminal ri, trict t

shall linvo ;-i -n.-ial and m\« rvin.ry jurisdiction over tho Trallic Ci

of Ntv. f 'i I- .!;
;, and hail have the right to i aie such v i ii , ;md on

as may l>
: i in aid of il^ apjiellale and supervisory juris

lion.

.11 I'li'l.M. I M-l \ I II NI»

i 9'j. Souro '. >! fimtf; Eontrol and nriinlnKlrMian; m ntlmq

S,-.' T. "I In- fl.rl. •< II.. I i Ml I- '. i t-mM Hi.. ...!.- '.r |]ii< I'll '

uiiil s- I'ity r. ii.. !.).'. r nl i»-in mill " ' '''"" »f

mm i
.

.
i. .ii i

. .
-

ii-,' in ii' n i,il ilei .,, ,i ii tn i. ...i. . in I- m.*| f«r

thai [..,," f .!'
l

.ill pi. •' >
i

li»> '
-
"""I lb- V

•
|- 11

funtj li daily li- ' ' ' i»f ih»- riljr nl N '-«
' »r

Irani i mi ivrtlfi«-»l l«j tli'-in »r by iln-lr nutlmrny,

i,mi ii,. ,
|

i inn. ill., in-a iirj ..f id- nl] «f .V.wtlr!.-nii« lli.-wlmk'

h i i
.:...

. : ..: i .

I- ii--. ( | or Mif iiir.tli of til li . 'f "" ' •! •'''»" miiMil

offiM t- ami ilM-ir .1' -' nv u,;i mm lh» r\i..i—-: ol iliel: ri ••<-.> -.c -t

tn-<~. Khali 1" (mill ifi'i.ir ll|MMI v i

|
i.r ti,, [,-. -i'I.i.j ju'lc

ti i!ic Civil Hlslrln C-HirL

Tho Jmlei'K »if tin- Civil lii^irlrt Cnurt f»r Ibe parUli '.r OtI-.u.-. i-iurt en

linnc, siinii I.me mnlMl nvcr Hie Jmlirlul i- 1- i.-.- fund for H.. inr.-li »f

Orlenr , nn r r, . ml w Kriicl, and in '...- • ml Khali ris ami r. ...i m-, rruin

;lme I" llm", I lie n i.iiU-i nf !< |mli< mid riii|iln>wfl of the •llinv of ll« ek-J*

or th.' ('ml Iir-ii..' fiiitrt, ilii- iiiy i..iir|.. r. -i-i.t ..( .-m i . ..n- . nutI r.--

eonler i»f iviricap il n ii
I M " i'-"-

l-oivcr Hi Ii I Ik U.riM nl "-:• Wlltl > I. .'.' In li |«ld tot u tk-ial M-rvki

in ini.l ftffii.'S. wliieh \rv |>.iid inlw, ami •- ilmie ••i luiiJ; iln< |iiiMI<

Catkms nf wbUh lariff, ttlt-rn nintir, lu-y -i luvi ]••>-. r

to di'ii-riMii". wl.i-ilnr i!liy ' hliull 1v ih*.

volrrt to l!n i x;<i : of i ' .n_- i- lln l«j > rib -nl .-i I to n nil ii. ami

rtrm'ldi ' II nuc Tim — ..i mi i . ...u Mi.iII • -• .. r>ivi\u hii uiU'.i<

tkM.iil-i.i.n... ' »..i!..rv ..." .-.. '."
-...I u..,i.u

i
... in!) u.".' Uii-ir

mvN nuirnu li *>>i n^\iib! t or Ihi- fiiinl, wl

nhirji .•• In Wu nl Ibn mv 'i I.-. i-li.-I |M||nrt |trwvnhHl (.!• in l. s l. in:.
Ml, '-..... i ...;'... '..:'!. Itl II II II ihllle mil

of * . ,' Mtr< n- ftii"!, In " imi- i.i-i.i.i.-nt iiinl ma in 1 1 itnm-c "f Hie tmrt 1 m;

ami i'. mi .ii-iiiiij-.. n lii| |;|,|j irilntte In ;lll> i
. ii .mi, n rm in ri( -» \l.in

nr.il jj'wnji I." ''ii ii'-. i'Ini- In ivhietl uNl'T-. and riMpL>j>vs paid out
ofittiM f I ill ij i-'.'i 1 --

The liiilsfs n( >ii-i Civil l»t*lrUt Con-i *h*ll tilt wiih im- tlert nf *nid

court ..n 1 .,: irv i -: i:nl July ]•.(. of 1'iich year, a stale at .>f \:<- comlitinn

or rahl Ju.ii. i. i ih'nI -ii..uir." Hi.- nivjpta ami illdi-irscnientii nf n.i fund

:,r.oi.i|i ini.'.l wilh 1 t.riif'n.' nf the :..aik nr l-.inki m-I.-ci.-.I ;i- a |

(IcnuMltury nlmivi-- : msmtini In li«»l< neliially "•> ihe credit n( hM fun,i

(jj« ninvmled Vefa IW7, Nu 131, adi^nted February 0. 19Cd J

THE JUVENILE COITIT

! 96. Establishment; Junidlcllon; appeals; procedurt; judges

Section 'M Parish of On. in— .i„ ri . ,:„,,.,„_ Vpn^alit—Hrucnlnrc—Jurist—
Salary and term of office There \h ill W a Jn\-enlh! CVntfl lor th- I'arish
nf Orleans, which chull have Jurl*riicfi'>n, except f^r cnpitul crlmej ami erlisi^
defined hr any !w .i-fin.ni' nlii'iii|itNl attravait^l rape, eniwnitle.1 by chfbln*n
fifteen ye.ira "f .i.i ar ..l.lrr. of proecrdln» euncfritins ui'stecieil >.r c.-lm-

il ehililrfil imiiIit M'veiiltt'ii yi'urc Af nse The cmirt *h:ill nlun Imve furl*.

illctlnii nf ..M <-;i-. s nf a.-xTf.,'!. «r -• - • [itt til lir

"f noiiM.i n ..( «.,.- i,v iheir himkimbi ami uUt nf the lulupllun ol chil-

dren umter -'wuri-ii
J-.

ir* of .,:< l ,i.m ihe effecttvc iMt<j ..f i:.i> anemb
ment the Im nlle CmrK ! ill i- i]ireMe>| ..f JiiriMirtlon and trial nf nil

piTMin\ ih.irzeil »\.th rnnlrihntins i« ihe reelect -.r ilifllmineccy ol children
untler s.'veni^n >vjim nf n:v. ami all |pT*om charsed with the vbdathm -f
any bin wm \a rxirienre or honuffcr rnacfnl for Ihe prnlertlon of the p

Cal. n..r.ii i«i miMital «- 'i '.. <>i . i! i.tiii nn.i, r N'veiitifti yt-arn <-f ase, not
pimlMmlile bj death nr hard labor, llu< liirlw m and trial hi all |«-i >iui i*»i

cli.ire.il l- hereby >.«i.-.l in the Criminal I'l-tn.t Court f-r tho I'jrL-h «t
OrU-.i. . ,\l| ..i.i, ca-4**, pemlins iind .-nii,-|. .-.-.i ..f. nnd im: n.-mi- (

upon the elective il I this amci.dnmnl, t.ha!l I* trarurorrml, hy order ul
u J.n I'm:. L'ntirt Jinlii* in » Crai i d Iii»irict Court r«r the L'.irUli of Or-
!«»"* rot ftirihi'i nlatice with law, and st:eli ininnfer ihaU
br il.vni"il |n-rfeeiii| unnii the -i* .,! -mil .if,!, r

'AiaemlMl by At. )».* St W u i Ko« 3, 1*3 )

Appeals shall he to the Supreme Court of the Sfat« of Loin laaa
from ;:1! final jud;rn'.cnls rendered by the Juvenile Court An appeal
shall lii on .of l iw and of fact when the jr.dtrmvnt of t'-.f

court alYct'ts the custody, care or control of children under aevvnti*i*n

years of aire, but such appeal shall not discharge the child to » I

said judgment relates from Lho custody of the Inveniln Court orof :
: k

person, institution or agency to whoso cai ' inav be com*
mittcd by the Jtivenil

dcr. An app ' taw ami ' '

lion proceeUin.TA. in all other cases au appeal sliall li,- on ijui .-.tiuns

of law .

The Lcrislaluro shall hava now*»r t.i rr^ulnte tin- manner of con-

duttinp ;ill proceedin ;;.1 in said Juvenile Court anil appals from all

final jnd;:irH nl -., and i!'.- 1 numb, r and dulii-s t-f the nllii i:, Ihi

nil oilier mall rs 'retu. Prnect'diiiT.i in Ihu Ju

I
I i

:: chililivii tin i t : evi nl n

i.'.|ui!-. d lu b*! in liluUil Itj
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Ju\m.ir *..-. i (.-r ii» t'.r -I. «; t.r.-- -• . .1 . . I

(M.WH.H') A«t> IV**, •*>'•• '..-u. iHM^ni Nor b, )MK.)

* *

i 2. Writs U liiUat nWfim ami lu aio cf Jtufodletlon; reasons

for refusal

Section 2. The Supreme Court, the* Courts of Apj^hl, "id each

of the judges thereof, subject to rcvicv. by the court of v. Inch he is a

member, and Bach district judge throughout the State tnglmiiwf!

JuJgw of Ilia Civil -.ii-il Ci :

i
••"-' '''• ' '"'"-'. .n ii.n • .d. nf (u.

loans, may issue uritl af-i-A'mat fn i rnt, i n U-, :in. f i»i. y jn-» f.on-wi

ac toal attttodv n> fata*. •> .U.in 1 '.»»» i*. ti<».uy» >m «<
<" ifUo ii b i i.nd nwy

aiu, i. aid cf their retpecth c jurisdictions, oxicuial, n^cli.iie, or su-

pervisory, isiue writs of nuuhlmmu, certiorari, prohibition, quo war-

ranto, nnd all other need I it 1 v.nts, orders and process, and where

any of said writs are refuted, the appellate courts shall indicate the

reasons therefor.

§ 3. Judlci. 1 functions: law practice by Judges

Section 3. No function s!..\.. ever be attached to an. court of rec-

ord, or to the judges thereof, excen,, such as arc judicial; nor ah" i

such judges practice law. This e lm il nm * vi '\y.U j wdew A ....
.
.

e*i*4S| whtcto way baroina tomlaol iacord.

§ 97. Time of election of Judges ami other pr.-hili rfficen

Section 07. The election of jii'tei-s : ml other olKc*rs fn: the par-

ish of Orleans and City of Mew Orleans herein provic <- fo.. the time

of which is not specially fixed, s1k.11 be held at the time of the parochial

and municipal elections; proi ill I. the nidges of the Court of Appeal,

and of the Civd and Criinin.il District Cuuvu. and r.f the city courts

and of the Juvenile Court, shall serve until December 3)$t of the year

in which their terms shall expire, r.tvl their successors s'lall be elected

at the Congressional election ne>:t preceding.

COMMENT: The wording as to judicial functions

only, was deleted so as to allow the courts to

provide for their own administration.

Possible rewording: "No judge of any court of

record shall practice law.

[Staff Memo No. 5].

%
0» lOUniU. C0MT.TUT>0MAL CONVfMTKX O* l«T) I O 90* .4.71 ATON »Cv-U LOUISIANA '0.0*

March 28, 1973

§ 4. Mrn.ljcr-.iiip; cm linini , n i nul in imnrcn iy to j
ui'o,i iio nt;

calling in j:.d-c ol other court

Section 4. Except when judjres of other courts arc called in, as

elsewhere provided in this Constitution, the Supreme Court shall be

composed of a Chief Justice and six Associate Justice., fai n- af n rim

jftnl l T— n-r 1- "'— ;.:
,

""" !«. " • """' ii iitliiir nn h-, ry .

Hill '—urtir i~ -"
'

.' • ' " """" f"r •
• " "« ">"

i
—~~—p

—

Ail in m i. cw. t i 't of i ll in.u o f n n y j
' lM i ie ( aiu i u -

njne« frr ino i
'C tl i nn i»o n-pcUs i ot. du i'in; n ny vncuncy in the oHit'e

of liny ji i sl i* . » liieh tin .""" ' ° "" . um i n i .od to fill, the c-jjrt shall

have outlioi ity to call on my. jud^c of the Courts of Appeal, ^v District

Courts, whoso duly it sh.ill be, when so called upon, to sit in any a;id

all cases as the court may direct (As amended Acts 1018, No. 61S,

viopttd Nov. 2, lti la.)

TO: Members of the Judiciary Committee

FROM: c. B. Forgotston * * *
Attached are two discussion drafts of Article VII

of the Constitution. Those provisions which in

ray opinion were legislative in nature have been

omitted. The omission or inclusion of certain

language or sections is entirely my opinion and

is not necessarily the opinion of any Delegate or

of any other member of the research staff. These

attachments in no way should be construed to repre-

sent a completed draft of the Judiciary Department

of the Constitution as there are many unresolved

issues not included in the materials. The purpose

of the drafts is merely to stimulate thought.

J 6. B» l .i l» . i .i ; n lnli-w: t.iin ld i i .i l lun uf l.m, qualifications;

terms; compensation

<T jl\ <ft

The jus' ices of the Supreme Court shall bo ;-n i n »il i n t l ia I h w. all-

iens of the United States and of thia State, not less than thirly-flve

yours of age, mil each shall have practiced law ,:i the State for at

lilit ten jc-, • rireccdin^' his election, and sliail 'i-"e resided within

the territoi; of the district from which darted, for the two years

Imrudjat'jly preccd'lie;. They shall be elected lor terms of fourteen

yens, CAtepl as hereinafter prn.i,;L. r . i.a i . . ali t hn il i ep »i> n * m lm y

ff.i-.0i.! ii.U.,.a^ ,.u,... i r
... n,„,„m (..v

-

,, h |< inun llily a n his own

av aiu.

CBF/nimb

Attachments

§ 7.

p.^lding juvllco

* # ^
Whcne er a vacancy ihall occur in the of-Ci' of Ci rf Justicr the

justice o!it St in noint of service shall siiccccii thereto, nnd w!n.rr Slt-

tinc in 6,visions l:' t ji.:'.ice longest in 'mice dial! ,: -side

S 1* Judicial power; jni'^ . r am on. a lnrr nf -yjLCc;

ptnnofii

—

l a. i o
-

i r fo r ) »li |i n . nl i
—^*r ~~

Section 1. The judicial power si- ..1 be vc.c.' in a Sup me Court.

In Courts of Appeal, in Pistnct Courts, ar.d :n -.ich olliei couiu as

art hereinafter p.owdcd.

B 8. Retirement

COMMQJTi Some provision ihculrl r* made

aa to there shall b-s a rtnMrcr'jr.t system

with a "Grandfather Clause" and leave

the actual oroviaions to the Legislature.

[331]



S i*. Supremo .**au: districts;

Section 9. The State s1.p!1 be divided into six Supreme Court Dis-

bfctr, and lUa fiwprcme Cau '. - <!«fe pt wj <*i ltew*v--

p

wnded -Jn-th-s-

Oonst itut io**! o^oU »l*va*a> l+o oamposad ei J ut t tooo -*vtr.
-m id D iatiiits

COMMENT: Possible rewording: "The state shall
be divided into six Supreme Court Districts and
not more than two justices shall be elected from
a single district."

| 10. Sapartliary, •

Section 10 The S'«pr?*M Court has control of. and general aupenlaorj/

JurUdlctloo oT*r til ioferlor courts.

** *

--'''
IA* uneoded Acts 19j3. No. Sul. adopted Nor.

* * *•

| 71. »tH f tHH ia *.
; •larks!*

Bed ton 28. The fffWWtW awt> *.nHw »- -;^f»t4e*>f

BtWf »l tippe**"*** 'Omened ahn'l f>r»«W» ^..'^-vis f

Wd Othff faelMlie > l*» th» »*> »< « fta aaw* t. it. ) M 'lw h.t

Toe courts of opprul stull .inpo.uc thrtr respective -1

trull serve dnrlne. tbe pleasure or tbe court. !*«+•-

T he. ehenO «< tho i»in«tur> par la haa la wb lch tv court! ol appaaA /or

llWW ••an at- >(! w( dm iwi in i -Jcnca L£a
~"
w

'
dt ri H tha mwl us

UMBded Acta U.VH, No. 661, adopted Nov. -t, 1U58).

Dd '1-lHitlM tvbO

* * *

§ 14. Session In New Orleans

Section 14. The Supreme Court shall hold .in annual session in the

City of New Oil ails, 1 i " nnl I ili r limn l li r i

' fn
.

I " n h>» i n l lio

month if " '
' * .......,„ «..t i m- iIi.ji i tu^iiii

I. mrli \Tir,

§ 15. Clcrla

Section 15. The Supreme Court dull appoint It] own derki and

remove them »t pleasure.

**-*-

t 19- Oaal rwitlaa . '
) »rtm .; alacilon and Itr

Section 10 t 1— J'
'-

' < II n nf nini
—"

If ' -
'

-
, -n | ||, L , | L

-

tt»y a (, l tipu Jt .u u ,-4, u»».W4<. .*« « ug» u

it •' efflee

B»»»t «.« WttlMt
i A r tiUa I II. t.»n.

r «*» p»ici4 n*ly »i'V -K'J,

4 o f t rue UnmU MHn
———»» -•- " " *ii iwwi « A.

11 court 9f ippe*! judces shall be elected for term* of twelve jcongreiilonal eK:lou (or rcprfsooinilfn

^

nuului f l> pievwilm:
Hu n u» llmi t -,

.

. „ M U ,, L I J n , , |, t y,,, , lh„ ( tJ , e . ,._ ..
IMS. No. 561. «'opt.-d Xur. 4, 19JS)

at tli._>

(As smcr.jffj Acts

I 31. jHdlclal tflsLlcti

Section 31. Judicial Di5txict<!

e!tl districts in the FUlfi* iu

There shall Ir

(See Comment under Sec. 20)

*-&-*

§ 33. District judges; election; residence, (raining, nnd experi-

ence qualifications; bar Rssecinllon nicmbcrsiiin

Section 33. District Judges shall be elected by a plurality of tlw
qualified voters of their respective districts in which tiiey shall havu
been actual residents for two years next preceding their election.

They shall U> I m .iiud i n lii o l.u <r , mu '\ »li i ll have practiced law in the

State of Louisiana five years previous to their election and shall be a
member in good standing of the Louisiana State Ear Association.

They shall be elected at the time now prescribed by law and every six

years thereafter* prov ided tuat
,
r 1-rn in miu ji i fln. nl ih

, Ivict of tli i r

state ! tho iiOj 'i i Inlu i'c p iii il l
,
in the mamu'i - p i vf.or .ljod by l ii o Co n> . ulu-

^ir)
(
ifiviv rrrnlfi) j tidfjo

.rtiv.c.'ukJ Itv Uto Covcuior
tiow

,
c t

'oMo cno oi* » io t i> f>d >UD^»a l jm^ ;

oi» >Md;.;oG r-b .t l l be e loi-t^ l n^ * fc
|
H^ ia i t.lw. t

trtcol l iei*-t><s-

tpje* j t |(ir
. e ';

, t„im m ffOic i.. The i oiu' iof i
r, \\r\\ judpo or judgj s i iiaJUw

ritettd ftt the t ime frct d by lnw fur tho e l ect i on of lJ ii,U-*fe«V4wlgcs

UHW^glKrt^t4h'-,S^,lU^-of-Lou^Wi*4^a. (As amended Acts 1936, Xo. G7,

adopted Nov. 3, 103G; Acts 1954, No. 751, adopted Nov. 2, 1951.)

•JO. C'nyllta

SteiK i 10. A. ViUrt shall U- <** court of apptsl cir'

a.wd a^sl i**ra) ttf«:»m ^fc<4« « -nWkiM lai» *fl i— iUHiuits. a* foitflaa:

COMMIT:
follows:

Combi'.fi Sections 20,31,34 and 40 as

5 34. rearrangement -' ilis(rtc(s; chnn^n In number of judges

Section 31. T»u I.". i..ti:i'C m*: r^arwiiM '< ? judicia.l di.-lricts,

and by a two-lbiid; \*ot'- of the inembur^hip of each house, may in-

crease or dccrcr.so the number of judges in any district.**

(See Cc^mment under Sec. 20)

«--*-*
The Leg-j-locure shall provide for judicial

districts cad for < ourt of appeal circuits,
and rrvsy by _wo-th.v.ds vote of the membership
of each h<-u*-e ; may increase or decrease the
nurber of judges in any district or circuit.
F.ovided, however, no elect 2d judge of any
court of the state, except as otherwise
provided, shall be A-'ected in his term of
office, .alary, ci jurisdiction as to amount,
durincj the cerm or period for which he was
•lected."

* * *-

I n OaallflcaUoai ar Judaat; m*mn
Station 72 The ]uflr-a of tin courts of appeal shall he cltl*en- of the

Oolted Ktatrs and riualiiied eK-ctort of (he itatc, Iktfttcd to practice lew tn
CM alsic for at It-asi %\i years ImmediaicI-' prece^ttic thfllr rleccon TLei
aball Uc ruldciilt of die circuit or if ilir (tlftrld from "»hkh lltej are re-

TW-rtl-elj elected, and must bnw rwided in their rftpectHe circuits or dts-

Mrxs for it luft two jtii
i .-i-tion.

T7ft» i a lattf .*tt ,4

tW fci.

nf i n . i . t.i IL+ w«iU vl . n> «>l n.»U ,- f->y.Mr
•lit It ii VTt ihill

ttt«R9 |As amaoded Act. lU^S, No. BC1, adopted

* ** *
I 1*4. tUsilaai *l damlella; U-., _...m |( i,^,.,,,,

Sert'oo 21 The aenloni of th. n-t-ral cour-i
tbelr reipecti'e domiciles oni-, nnj shall mmii

i of npneal shall he held at
... i... . r-.....^ nf — t- 1I t

year
.
«»! ...4.*e -,

'
' »' •"'" '*-' • ' l * ill- l . n . !>,.

§ 39. 1'ractiee of law; service as juslie* or Judge included

Section o9. Wherever in this Constitution thbrtualiftcatiousof any
justice or judge shall be the previous practice of l.i*. for a term of
years, there shall be included in such term the lime such justice or
judge shall have occupied the bench of any court cf iv:ord in this
«SUte,

§ 40. Judp.es; effect of laws changing term of office,

jurisdiction

Section 40. No elected jwlf-c of any court of the State, except as

otherwise provided in this Constitution, shall be affected in his term
of office, salary, or jurisdiction as to amount, during the term or peri-

od for which he was elecied^ -—> "*y i^;-!..^.-.-^.-. fiy r^ "*• t'tM

jatdga »fw»

|

riw>U tftke- o il eo a on iv at U > <* on «i ai U>» tw t» q. oiV.ca

of oweh jwl-?*? »f 'ei-e-h !we-.iwl»e wi'» »i -a U a c &ur t, or w>U , to M.luaU

t»l* la jj it l jtl^a ..>>< .
-
.m4v at, U*o tmn »*

"

> to ono»w>H'-»»^ ^'u vidod

»* tM tj -ft'new iMMcu TH'huM wtTi?e t ti>e ,

tM-g»e**4-T>ro-ST
hawevr i

1

t beH iM»4ti

viwown o f t l nr. ( .». M i.muUoit ^ '. U icn teat W >M *>aiw rtm-wttWd to fill an
liamvp i irtil l.nni nf l..c l It nsi ,\t\n )rai- mul^v I I,,-. pt-rti-t^i,->n-: nf \\

i
i<

i Cf\T\-

•titwtion.

—

The t erm o f ot i ief
,
9wtH t

,V7'r>r,
-^<tt'r»<*lre '

. ion as to ftmomU, dirr-

•my t he < e xrn •>!• ^*rri»r f-jp **liith ou eh j»«i •?,> wore a t*f>u in te rt o i- oH -in

t>» way h»*?tm t«^«Nt t>y U>w*>H«<H >mHi-ftt. (As amended Acts 1910, No.
880, adopted Nov. 5, 1910.)

(See Comment under Sec. 20)

S 41. Selection of jurors; wwiMm Juronr;—trial by jndpa; trial

Section 41. The Legislature shall provide for the election and

[332]



drawing of enm|ietcnt rind intelligent jurors for iho trial of civil .-\nd

crimhiAl tMCtfaj I
""*"" »...*. ,., ik. . mu .

-

i n iln tl U i Ja.u.u far
jury i «'i»i»* m» .—»-.—«—..-a* «,>.> «... >.-.,. u . Mi-.t-»i M . «»» Wo t-ii of

tj\*B J)) 1. 1 | IC L t -I ' J \ M *lh li| t .' I| ) . - L' . i it .Til aifc a
LU si tl l_aV ' * ' 4,aJ II

h p ail '
r
*

'T t s.

'"*

iw.h ii i.—

.

'

, v n ^>-i~»-~^..~.»w;i ;, i . - i ,i i i

'

i.i

t 1rinl l-y llir ilplcr

nam m u cl imam. *-ren-

aar a r a r . l ieti enrag , h i u h eh I I. 'nuri' ^Atta*' . .»<#,. ..in l * li t h a.**

Ulw i ) Ijy a, Ju l . ft .
' 1" i l >* i ii"i* i iMw m-h ... I ... ~

diet, c .w i>» in > i n . > l i i a pun vunt nny Im?-c i| n t

i

»l (
..-

U ii f n im . n i n

u

ii i .m i i n- to n i i iii.i
-

a vr ii lu t

not exceeding svd amount in value, and In suits of landlords for the
possession of leased premises, where the monthly or yearly rent, or
the rent for the unexpired term of Die lease, does not exceed said
amount

They shall have no Jurisdiction in succession or probate matters, or
when a succession is defendant, or when the State, parish or munici-
pality, or other political corporation, is party defendant, or when the
title to real estate is involved.

They shall have criminal jurisdiction, as committing magistrates
only, and shall have power to bail or discharge, in cases not capital or
necessarily punishable at hard labor, and may require bonds to keep
the peace.

§ 42. Grand jury, district Judges, aufhorly In riwilnal case-.

Section 42. A grand Jury of twelve. ni:,c of whom sjiah constitute
a quorum -nd nui-t concur to find an indictment, shall be empanelled
in each parish <u i -n i n n-rii | nr. and sl...ll remain in oliicc until a
succeeding grand jury shall have been empanelled, ai,eoin — in pa.

i .t r .inn mi iii ii i.ini, ,i i.,n „,,„
z
„..a j.,..

j T
»— i

| p-inn l i i

J

Thr-disliict Judges shall have authority to try r.t any time misdc-
meanors. and. when the Jury is waived by the defendant, all cases not
capital or necessarily punishable at hard labor, am' to receive pleas of
guilty in all cases lev, than capital.

# * *

i 44. Waiver of rilalion; confession of Judgment

Section 41. Service of citation shall not be waived, nor judgment
confessed, prior to the maturity of the obligation sued on. except for
the purpose of executory process: I'a w'kdi Una »n -eli i tii t ion thri ll net
applj to tm it iaiij by a u t henti c im pawe d pn ar to the adopiiuu ofHi C o nc lilytian.

COMMENT: Thi3 provision was left in the
constitution, even though this could be left
entirely to the Legislature, in order to
limit the Justices of the Peace rather than
to protect them.

5 49. Constables; election; term ol office; qualifications

Section 49. There shall be one constable for the court of each jus-

tice of the peace in the several parishes of the Slate, who shall be

elected at the general State election for a term of four years by the

qualified elcclois within the territorial liiai'.s of liie justice of the

peace word of the eo.!rt for which he is elected.

jr jhaU be « f "" I i n-rn l c liiunelMi ab le to na il an d m i ll. t i n Elij

Hs l i l .m„' i .i,
'

.>. ' ' I "h a h I'C an elector and resident of the ward from

which Reeled, :.nd shall iwsscss such other qualifications as may be

prercrlbxl by law.

* # *

COMMENT: There is some question as to the

executory process exception should be left

in, in light of recent court decisions declaring
some states' process unconstitutional.

S 45. Change of venue

Section 40. The Legislature shall provide by law for change of

venue in civil and criminal cases.

JUSTICES OF TUT. PEACE AND CONSTABLES

| U. J.lt'tt •» '* ** ,ef w,r-l;
'

Srrtloo <C Anr pari* ot Ihe

•

yl„ | li n !
trillion o' OftlCI

f>CtkM, tl. A", I""-" "

b tiicre iimi L*

Muic ttiaT rt^'tc*

IS&TJL ZSttSK VTJTZ r- *-«~

._ ^.». .rt>.-4trttt-<l**>-<»0-

Z£** kj MDJM -» • " •**"' "•** '**'

§47. Mttfi . ili,;a!ious; election; •. mi of odlce

Section '.7. InsUcci of the ncicc shall Ix -*Tti '"'"
a,,- '

I < i.alilied electors ai,k lu I 1
aaii n nit l lm 1

n«h "

U ,. JM ,,, , i

- and sh S possess such otl tt qualifications as may

bepreseii'iedl'.v I «.

They shall Lv elee'rJ at U.e general uato'lscUon lor .crms of four

yeai'-s. by the ^u.-.:i.;ed sotei-s within me W.r.ioual Umitl of their ju-

risdiction.

UnKlCTPAL COURTS

I Si. Jatllaa af the ptaea oaartrj eily conrii

RefllOD 51 A. Ab..:ilon ot lu.l.t •< l« P«« »nrl.; Il« «
The l*xMate.H abail iimc ibe pnwer tn iIa

|R-

nn of the |*eee r,urit

lo crr^I* in t l,.-ir plead WW
• of the pv.ire. !••

i. -II in

ui, dvll

-«*

m «,n Hmt o( ii.- ....u.ci eouM. fliers- » t--~J.it In

rpuleSvllio ..I* "I lilt noraUc nre|«l<I in'olic<l .loos uot r««M Ii"

hunilrcd .iSri^. wclu.lt. M BMerwt •'« »u«"irt ftrt^-and tin •

lor.-J.clioo trbltivtluill »ot t«i"id u-.uiicl the inaKol ofteniw -Jot piio.-li-

•Me UJ inmn^. r „., Sr-lt! banl l.sl«r u.nltr ilu-l.. « ol I6i« tut- lull «aiU

oiort.. th.ll ruva ju.i^NHiiio for hol-JulS of |..il,»ioafT esaiaiaat.ua. In

eaits nol capital, fnr tin- wraic|na-«l l~u«Ia u> teap l«at« and for tl.c lr,«l

at ttc- to.tnac Hit tlolatioirt or-saunini.il and |«roebill otdlo.nees; and

l\c J :Jrci ol recti .-lurf- -mil ua^-auinorllj lo i*rlorui rnurnac. tvte-

-«.«!:- In ,.; lU4«t.'lo all nUitr |url IMa I
teatad

af l' cllt if' -hmenon. t-'d court ,|,»ll >Hi. tnmin

,.s or ll.t nati.il ot ll..- ..T "lull. J>sv«.Ujio. or «L,oa mil

i t u a I r nl I II.. nr nf -
.hrrltl.nt.

aaa

cll> i

'TwrlK

Bf cut e>urt

r.tdicuon

•X * *
DEPABTalENT OF JUSTICE

§ 55. r.stalilishmcnt; composition; attorney general, election and

assic iants

Section 55 Tlieie shall be a Department of Justice consisting of

an Attorney General, a f inf innl-n il Mtniunr C,
i l

,
l Vnonnd

A„:jli.ut All- — :•
'' -' and »U«*-ncccssary assistants and of-

fice fo.-cc. The Ai-omey C. -i. hall be elected every four years at

the general State c'-aion, . nu me asbistants shall be apiwinlcd by the

Attorney Cet.n al to serve luring his iiiosurc,

§ 56. Attorney general; qualifications; powers and dulics;

Section 50. I
4eaaned in th e ia t

Attorney General and the assistants shall 4a$*

n . i . na il have nctually resided and practiced law, as

duly licensed altornc; ! in the Slale for at least five years preceding

their clcc'i"', and appointment. Th ey , on one of th aw ,
rhnll a tt e nd

m w Iii p Ii t liii JLUnhn i a iyiuier-»»r«*-t-i li ,. | il m l i iTn lw..

§ 48. Je-S-lielion

Section '6. Juiticcs of the peace shall havt "rem rent j.risdic-

tion with the U.sniet Courts in all civil mailers wi «p the nine'.-.* in

dispute shall i.ot exceed one hundred dollars, exclusive of interest.

Including suite lor the i»ssef-ion or ow-ncrship of movable property

Mil.

'

l e n riLilc i i

' '"
i

J ''-
'

i.^ t"; ""' ill t.i.' ^ or o l hr i - nin-

caed . nr> . t "'.

"

1 o t t i in 'I i ' " L

lami i

|n,.u . l i. n iif iiu i i gnU- an^-t^^^aa-of-Uio-Staae. They shall

exercise su^-rs icn evi i the several district attorneys throughout Iho

State, and perform all other duties im;>oscd by law.

la COCO C f f i
i n-- m '

: 1 •"— '' Ml"'"". I
-""'' I'." ^ '"> * *•

Siata at jM l u- i fv i;- i.. i i i i l

1 ^ 1
'
(.'"—'' Hi i 'l..''i-f t.f II.. A l l rwnaw f.en -

e» al u n til hu sets -.1 l ia>» "»«» nm y aUr lail a nt gul l liri l

\-.m\



* * * * * *

DISTRICT ATTORNEYS

§ 58. K«.lab ; Minicnt of office; election; term

Section 58. There shall be a district attorney for each judicial dis-

trict in the S*. ilc. who shall be elected by the qualified electors of the

Judici.il (lis* ret :it the same tinio and for the same term as is provided

herc-i: for district judges.

COMMENT. the provisions as to the qualifications

of Centers was omitted unlike what was done

for other officj ils in the Constitution to protect

those pa- ishes v aich in the future may not have

a nedicii doctor available.

§ 59. SnU .y ; qualifications

Section D9. « <w i n i ll l or ni. e (rBm Ui e F l nli- n cn lnrv of t ,» o | Hfm.

-.".!?./""
1"."" 1 '" 1

'
: » " '"»—Hfr annum

, i
mya l.lo n.w..Uy-fr-r4w».»wn

wwwwttr !,'e shall be an actual resident of the district and a qi alified
elector o.

-

the same, and shall have practiced hi in llic Plate for at
least three years. Ifa -ha ll n l.-n rnrnlrn mrl, i. li iu .. ., ^! .ni.,,." v

'

ri ML., i ill..
i

b. (wk'TNtav. payable by the pr.ri li or nawstios'sitr
iricWinwhich he is eloJ^rTprovided tha

n judicial Jisti ids cciiinoscd of .auwe^anju*- pSnsh, the Lcgislatur
h.-.II fix the proportion of such t£uf*C TX-^^ by each of s-id p.u
shea in n district. !i •jV^-rff,:,Q no fees oOnvcJiind. It shall b
he duty of theJ^KfeiSturc at i'- >ir.»'. scssi,.-, rcjiuTaTvjy; special i
ix the sa]w4esrl the various clislric' nt.orncys, iMynbloBJSjw pa

th in i'io coi tal j y u jinl distiiita ei"tin'

* * *

COMMENT: UL PROVISIONS AFFECTING "HE PARI.-H OF
OF ORLEANS WERE OMITTED. THOSE PROVISIONS BEING
ARTICLE VII SECTIONS 75 THROUGH 97.

SHERIFFS

§ 65. Establishment of office; election; c:.-ofnclo at rolleeto-'

I. ....1.
I

,1>nl...p» ~ r ^»u n^^ r

Section G5. There shall be a sheriff c!' ;tcd by the qualified elec-

tors of each parish in the State eijoop t i n th a par iah of Oilcano , who
shall be elected at the general State election and hold office for fr;,r

years. The sheriff, tutvy i in t li e
|

i n i.' i of O i hoiis. s! all be ex-ofTrio

collector of State, parish
-

and all other taxes, exeep' pvi. icipal taxes,

which, however, under lecislntive authority, he may also collect.

K+saitwlh^ ' lh iw p i'i ty i l fi vo from tlm date o f h io co inm icbion , "Jam
MparatcbwulsTPs-i^M^uiicdby law, for liicfaithXi; 4**Worn^anccof his

duties in each capatity^vM^TJISa'iwiilESi^t'' »""*• slia" oe de-

clarcdvacanj—4+e-st.-.il~not he uischari^aTaTta^^^ulli^lor until lie

^wlfea i.w l i' f ,. ot »< y pmof t lif 1.-' i» ha t athau tud Ui o I iq .iI i« riT<arr-to

—l lt^ t t ft li CS.

NOTE: All provisions excluded (denoted by asterisks) were
considered to be of the nature that could best be provided
for either by the Legislature or by court rules.

LOUISIANA CONSTITUTION
AS AMENDED THROUGH FEBRUARY, 1973

ARTICLE VII

JUDICIARY DEPARTMENT

CLERKS

§ 66. Eslali'ishmrnt of office; election; powers and duties

Section GG. 'Ik-re shall be a clerk of the District Court in each
parish, llm pain ii < i ii iii hit m r i ptrrl

, who shall be elected by the
qualified electors of 'he parish every four years, and .-hall 1; > ex-officio

notary public and p irish recorder of conveyances, mortgages, and oth-
er acts.

The Legislature shall have power to vest in clerks of coi. t authority
to ;;.'.int such orders and to do such nets a.- may be dec.".d necessary
for the furtherance of the administration of justice; :nd in nil cases
tho powers ,hus vested shall bo specified and (J( tcrmi.i-.d.

* * *
vacancies

VmmIm; •ppqI". <«•"'»; •»—'* '*•"«*
(Section G9) A h<j> ..» U il>* pw l.Uwl P a r aj^r^-T.

(1) V»c»nclr» In tn. odice of Judsc of .1 district, .'-<*k-J>

^if ,1), n JUirlct Miornrf. iherlffi urn uor, e'er* >f a dlmict nurt «nJ

T*tl*<rar of c«n«n-"«" r.ronler of DMIlsatW ***» -U+t+-lA» <-l^tof^»

V»haM !>• ifllMl by »ppotnurn'nt bj lh» Qa/trnor, with ibe atlvic*

Ml Cooorill Of l*l#> MMti

COMMENT: In Section 69 there are provisions

for vacancies in offices not within the

purview of Article VII.

CORONEP.S

imi innl a rf o f poire;§ 1. Judicial power; *"
' • -

prooafi ;

—

rontons lo r jiidq i n wiiti—anjmaU
Section 1. The judicial power shall be ve;tcd in a Supreme Court.

In Courts of Appeal, in District Courts, and in such other courts as

are hereinafter provided.

* * *

5 2. U-.U *V hafcfi m§ Jgm t»i lu aid of jurisdiction; reasons

for rc/i ~-

J

Section 2. The Supreme Court, tlie Courts of Appeal, find ench

of the judges thcteof, subi'"-t to reviow by the couvt of uhich he is a

incrrbcr, and ,\".,'- dJst-iri luJjc throughout the St.-.tc rWwlutff

WBI o f '^ -C ir t. and '

'

ii-ii-nl Di-,.trirl rninlt irUii 1'ni.h olin-
loaaa, may )ss:u- writs "-' -^'

^"t ""ri"^. in trflmli" o' nuv pcrr'n in

tctXtl ay6

t

ody ,.: -w^ttw; u iUnn ihet v r».|*^ul. v» j y>.f <I>» m»ho i nn J
,- : m**'

alao, in aid of their respective jurisdlcliona, onrjinal, ii|fpcliALca c. zv-

pervisory, issue writs of mandamus, certiorari, prohibition, quo war-

ranto, and all other neediu! writs, orders and process, and where
any of said writs are refused, the appellate courts shall indicate the

reasons therefor.

§ 70. Ealablfxhntrnl of office; election; term

Section 70. [inless otherwise provided by law, there shall be a cor-

oner fleeter. I l electors of each parish, »***pt*n tlw
fw-

ith o f Oc ) »• h», rlcclc<l at the cenernl Slat« election and
who iball hold office for four years.

§ 3. Judicial functions; law practice by Judges

Section 3. No function shall ever be attached to anv court of ree>

ord, or to the judges thereof, except such as nrc judicial: nor shall

such judges practice law. This shall not apply, to judges of city

courts, uhich may become courts of record.

i- 1

1



§ 4. UnnberOilp; '"ne, number necessary to |udf»M»tl

eaJluig In Ji.dge of oilier court

Section a. Except v.licn judzrs of olhcr courts arc called in, as

elsewhere provided in tliis Constitution, the Supreme Court shall be

composed of n Clnef Justice and six Associate Justices, four of whom

.hall eoncur to render judgment when the court is sittin; en banc,

ud whenever so sitlin;. if four niembei-j cannot for any cause con-

e,r In any case, or in ease of illi.cis of any justice tansinf his ab-

unce for more than two weeks, or d.n lug any vacancy in the onicc

of any justice which the court is not authorized to fill. Ihc wart shall

tore authority to call on rny jud :c of the Courts of Appeal, e. District

Court*, whose duty it shall be. when so called upon, to sit in any and

U cases as the court msy direct (As amended Acts 1946, No. 615,

tdopted Nov. 2, 1948.)

i 5. DUlsions; number necessary to Judgment; applications for

Mill£3

fclMITTED)

§ 6. Ph 'N c i t ; MU .iaw; —itWfcl uf ijjis,

terms; compensation

The justices of the Supreme Court shall be J

qualifications;

, all-

iens of the United States and of this State, p>t less than Unity-five

years of age, and each shall have practiced lav la the State for at

least ten years preceding hif "lection, and shf*!! iUMW resided within

the territory of the district from which elected, lor l'ie two years

immediately preceding. Tnc> shall be clec'.cd for terms of fourteen

years, except as hereinafter pinvtdH ,**\i p .hU tiw>.. t oc a.vo a wt lory

tU

S 14. Scwlon In New Orleans

Section 14. The Supreme Court shall hold nn annual *e*sion fn the

City of New Orleans* i c no t i '" ii.m . tin d .. i M m iy i n t in
wantli of lh Inmn v J l.ii k,» li +»*+±~~* W-^-«o

U »ich yaaf.

§ 15 Clerks

Section 15. The Supreme Court shell apu.int it: own clerks and

love them at pleasure.

t 16. Court buildingi; .ourt library; stato lil .ary

(OllITTED)

S 17. Declslo i! .f i upremj court and courts of appeal, reporting

ftrd u-uliralion; st»nocraphcrs

'OMITTED)

{ IS. TrlJ of apnea's; order of preference

(OKITTED)

•WCttOB 10

' '

r i ni i
'-** ataawi

Ml .!' in m il I !' • -~* •I

lis'in r .' "f nh...r ni In » '!"' """"
b»M • ria.r»l« pro-l.l«l In "•!«« VII. S*"'00 =' •' ""' """"i'""

SSTSoS. b^W .ad .~r7 .-«.. 7..™ «•—*"' I" —*** -M
ins, no. tea. >a^«i no». t. i»ss).

§ 7. luil ij l In i I

presiding justice

Whenever a vacancy shall octr in the office o** < hief Just'r •, the
justice oldest in ooint of service shall succeed thceu ; and w], n si">

tins; in divisions Urc ju**.ice longest in servce sli.-l** preside,

I i p , . -

.

* + *

.. -— .—••' •• I****.
'"'n"' '""'

(OTJTTED)

(OMITTED)

$ V. Supreme court districts; justices

Section 9. The State shall be divided into six Supreme Court Dis-

trict", and the Supreme Court, except as otlu -wise provided in this

Constitution, shall always be composed of Justi.-r fi-oni said Dist. icts.

I n. O..II.C.O." •' l.ftMi •l""
riiu»n. »t U»

Lata ri «. I**- »', » ™;~ °'.*r^ "
p

«," u*. ,.

--^ ...... rf .arli al llii I
'

- -' - ' -mnir" K '"

ji
-

! In. - _-_ _-.*?
-" i, , i' t i

urri " """ "-
1.

^JJ. ilu SMW acu 185*. N» 8". »*^«d

COMMENT: The actual districts have been omitted
therefore it would be necessary to provide for
two Justices from one district.

I to. tafanltaiy, -?*•**< mi jmiam*tm
Iwctlon 10 IT* Mpr««| c»urt hu rontroi of. and j*r.tf_J uptrrlurr

)*fl*dtcil»o o»»r ill inftnor couni.

** *

§ 11. Certiorari and other vrri's to courts of appeal; rime;

judgment of court of appeal

(OMITTED)

f 12. Assignment of district Judges; Judge of Juvenile court;

rti>orts; Investigations

(OMITTED)

| IJ.I J..kl«l ..»l.lilril.r. tr.lH... a .M>*l'»><. ttUfi l«"«l •*•»!

.^. .-.<• i r.llrtnt.l

I a. rm MM m«»: na»Ha«

(OMITTED)

.. >...; »•-«» ' •

«. —

—

.1 ..«'•"•: u. '*
,

'

.

IU uu,oJ«l icti 1»0«. N» »<"• •*»'•' •"*•'

* IKS I.

S 25. Certifications to supremo court of questions of laws

determination

InMT'PTPnl

I M. M.»b.r hiiiiiit >• miPlll Mil '1'""' •' «'•'"«< l"'l" •'

lavftea "» .it « ii* u»

(OMITTED)

J 27. Trial on original record; rulel of practleo

(OMITTED)

(OMITTED)

i 13. Salaries and exi>ense« of assigned Judges

(OMITTED)

|tS. C»9tl fatWtlMI tlifh; —*»!•

S«rtl«r. 2^ Tb« n«»fnm« JuthonCfi of lb« p«rl«b«l • »bkh (h* M*»ral

courts of bpixjI ar* drtinicil*d tbatl pro<irt# adMoiu «>nrt room*. oArvs.

nd other faciht.M for tb* u»»of ih» court. it» Judr»» aod nifT

Th- court t of t.pp*»l ibjil .lpiwmt ilwir r»«p*tii*t clcr-n ip J J*putlM. »bo

cJuUl ktrtf durtnf tbf pieajnr* of U>« co.irL lam lu iTTiH iinn im U . t l U
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•a* a n cwal. .for

I Act* 19id, .No. 561. adopted Not. 4. lass).

I Jt. App«1l«l» »n1 »tipe«Hory JurUnlellon

(OMITTED)

I SO. Olipoilllon of appeals; trantfer

(OMITTED)

I II. Jltfk .1 Klrlctt

r i u l . ii... "
' '

I 31.1 Tw.aty-Mcdiid |udlclal dlilrlct: additional |udga

(OMITTED)

I JU T»a«lyal«lli lodlclal .lalrlcl: aaillonml |ud,»

(OMITTED)

9 32. Number of judges

(OMITTED)

§ 33. District Judges; election; residence, training, and expert-
ence qu:iliiicalions; bar nssoclallon n.enilicrsliip

Section 33. District Judges shall be elected bv a plurality of th.
qualified voters of their respective districts in which they shall hiv.b«n actual residents for two years next preceding their election

57 ,I

;

a
' ?

I

" " 1 "."""" '"
' 1 I I haw practiced law in tl"eState of Louisiana five years previous to their election and shall be amember in good standing of the Louisiana State Dar Association.

They shall be elected nt the lime now prescribed by law and every six
years thereafter, piw»i«.i n,-,!

,
,. i,m ;„ ,„

y jn-i i-i ,
1

.1..
«--j-f rf tiiii

itjitn thn T m .i rl- i , ii ;., ^, r n -,in , r |-rcccr''-i-| b" th - Cruel i t u
tJOB i f l' ff i lQ MU 1111 »in , llilmml i„H rn <-,.,i. ..n i l.- ^.--H fd j||-' rf
op iwil iTT rlnl l in i i.m.i.1. ,p.....,i .u,i.„^ fn || l 1f |

i„, i|n ^fivm- nor
fo»4liof,i,-l 1.1, ni ,-ii -i.-.u .,„„. 1

1 ' -1-
I Hint, nf t h rnllir rll i-

ttie t Ju d f. e 'u It 1 111 i n b IIi fi. Th , imiim-
,

n.rl, jnrip, er jii r | g n « thil l lin

eleeted at t in Inn , fi..., l l.« I Cm- n,., ii™tim „ f i> i c ti- i ct Judge]
throughou t H i e Ut ii tc of Lou i s iana . (As amended Acts 1930, No. 07,
adopted Nov. 3, 1030; Acts 1951. No. 751, adopted Nov. 2, 1951.)

§ 40. Judges; effect of laws changing term of office,

Jurisdiction

Section 10. No elected judge of any court of the State, except as

otherwise provided in this Constitution, shall be affected in his term

of office, salary, or jurisdiction as to amount, during the term or peri-

od for which he was elected; and any legislation so affecting any such

judge or "court shall take effect only at the cr.d of the term of office

of such judge or judges, incumbents of the court, or courts, to which

such legislation may apply at the lime of its enactment^ provided

however that nol i iing i n l i no nmcnr i nenc phnii n iTeet tin. picjcnt pro-

yia iono of th io Cnnul ilu tion W illi rcc i-oct to jiu l go^ appo i nlod to i

*

iil an

unow p i rod U i m bi k»s l l
vrm- nmi^r I h.-> pint i^inrs nf tli ^ Pnn-KpN

gtitution.—Tim t e iin o f o l iiee. ju lury. or jur i ji li el ion aa to amount, du r-

4rig Ihe term o r |*:noil for » l ii e l i :-ue l i judgej were nppuinlert n ii nil in

wo way be eho ii pe .i b>- turn nnic ii un ient. (As amended Acts 19 10, No.

S8G, adopted Nov. 5, 19 10.)

§ 41. Selection of jurors; woman j ii run. ; tr i a l liy j i Hlfla; * ''
'*!

Section 41. The Legislature shall provide for tlic election and

drawing of competent and intelligent jurors for the trial of civil and

criminal casCS^ |.» '*jv >-l o*., Imw^wnr, tin . I » v.u.. i ..,. t -I...U U . tk.... l . \m'

jm»y ftc t^ iw ttt.t.- -*- <>H«>- h .*il I '.tvo )>\ «a*^- hlo i l mth (he- e l orli of

bwjoI* 6o t v ice—Ail-.

tebor aha M, -.:tH *'
. !wi'w . ;

'c hi -ovuk 'i -oy taw
,

--bq- H-if l
L -y ^1'" jiu

1 ""

•iWtottt-ft-j <**?-.—

*

.>!.*>: i m vf l uvU t lto i>uint.'i n><' BiJ mny bo at l' .>id-la-

boiyfeW.i. ho U ioi Jjv -ft ju t y w.
"

t

'
tvo , ai* o f u i.o tn nwjt- oo)><h»iw> fen-

o^-V'mh vo i i nno ot" *it»>Hwm i r. t oonetu * to l
-pmtfr ft vcr-

*j.^a ^cicuX

§ 42. Grand jjury; dis'i'ct judges, autliorUy lu criminal cases

Section -^2. A - rand juo of I velvc, nine of whom sha*l constitute

a quorum and must concur l" find an indictment, shall b. empanelled
In each parish twiex in each year, and sha" remain in oiiicc until a
auccccwing grand jury shall have been en'-anclled, c?;ccpt ;

.> he par-

ish '-f Cameron, in which lit least one grand jury shall be empanelled
each year.

Tho district "..dges shall juve authority to l.y at n." time misde-
meanors, end tv!.*, \ the jury is waived by the defenda:.. all cases not
capital or iccessanly punishable at hard labor, anu to receive pleas of
fudty in all cases less than capital.

5 34. rearrangement of dhlricts; change in iminhcr of judges
Section 31. The Lcffisiaturo may rearrange the judicial districts,

and by a two-thirds vote of Ihe membership of each house, in y in-
crease or decrease the number of judges in any Strict. 15 43. Sessions; findings of fact and reasons for judgment

(OMITTED)

5 35. Salaries; jurisdiction

(OMITTED)

I* Af>f»lliU Nrlidletlon; Irlali U no»»

(OMirfED)

§ 44. Waiver of citation; confession of judgment

Section 41. Service of citation shall not be waived, nor judgment
confessed, prior to the maturity of the obligation sued on. except for
the purpose of executory process; ni'Bv i dcd, t luo |U 'ommlum c li n ll no t

applj to eontiatts by ftinhonlto o e t a pnast a p r ior to the adupnuii uf
t< ie C e not itot i on.

§ 37. Cases uiihiii concurrent JurlsdlcUon, |irn,cduro; c Us;

defaults; Judgnicnls by de.'nult or conicis.m

(OMITTED)

§ 38. Trial of rccascd cnvi

(OMITTED)

§ 39. Practice of law; service as justice o- fudge Included
Section 30. Wherever in this C loqua.ttealionsofnny

justice or judge shall be t!.o previous practice ei l;n for a term of
years, there sh ill be Inehiu.J in such leim ihe time such justice orjudge shall have occupied the bench of any couu of record in this
dptatc

COMMENT: There is some question as to the

executory process exception should be left

in, in light of recent court decisions declaring

some states' process unconstitutional.

S 45. Change of venuo

Section 45. The Legislature shall provide by law for change of

venue in civil and criminal cases.

JUSTICES OF THE PEACE AND CONSTABLES

I *'• Juitfe* of Ihe peace oardi; «—«
Section 40 Aim jiari-.li of the MMc.

n*r Ic dlrldrU l>y the |yli« Jury (l>crcof into ***** «w**»*-

M*«n t*.M#-Ju'ttoc of the poacf war.K, from each of "Inch tlicre (hall be
•IccUil one Justice of Hie |ic*oc; prnvnjpd, that the Lend -ilurc may reduce
•uch nuDil>cr or even «lx>li»h the of!n.< of Juitice of the :etec throughout
tb« ItAlf.
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• fi2. HMMnte salary

(OMITTED)

S 63. Defense of criminal prosccutious; removal from office

(OMITTED)

S 64„ Salary provisions; effective date; fees

(OMITTED)

SHERIFFS

5 65. Establishment of office; election: ex-officlo tax collector;

i.^r
,

.i>^K.irg B ns pn llrrtor

Section 05. There shall be a sheriff elected by the qualified elec-

tor! of each parish in the State omen! in the parish at Oilt.inoi who
shall be elected at the general State election and hold office for four
years. The shenfF, e* « n|i t in . h i; [lav i sh s f O il oaus. shall be e.x-officio

eoUector of State, parish and all other taxes, except municipal taxes,

which, however, under legislative authority, he may also collect.

sella. t ta i. is.

CLERKS

8 66. Establishment of office; election; powers and duties

Section CC. Ih-rc shall be a clerk of the District Court in each
Parish, * " * i

irn j r.li [i O i ltaur nvrnplrri , who shall be elected by the
Qualified electors of 'he parish every four years, and shall be e.x-ofTicio
notnry public ami parish recorder of conveyances, mortgages, and oth-
er acts.

The Legislature shall have power to vest in clerks of court authority
to grant such orders and to do such acts as may be deemed necessary
for the furtherance of the administration of justice; and in all cases
tho powers ,hus vested shall bo specified and determined

§ 67. Deputies

(OMITTED)

S 68. londs

(OMITTED)

TACANCIES

il I •w* ••*•.
Its. Vseudesi appoimr**

ISMIon ea) A »«> iiiii iii, ,,.

nTi.iV..,V~ """"" •*"•". .«<-.»r. clerk ot . m.uici „,„ „d

Z^Z^Z l"u
""„m"'1" <" »">»»«„ . 1,4 ... , . , », „

COMMENT! In Se-t'on 69 there are provisions
for vacc. ;iei in offices not within the
purview of Article VII.

CORONERS

i 70. Establishment of office; election; term

one^,lcded°bv the'? rrT,™

,

P,'°^Cd by ""' th"c* '» » «»

§ 71. Qualifications; acting for sheriff

(OMITTED)

S 72. V.canr,

(OMITTED)
FEES

S 73* Itcgulation of fees and costs; compensation of officers;

service of process and pleadings by Litigants

(OMITTED)

f 74. Compensation of sheriffs and clerks of court

(OMITTED)

COMMENT: ALL PROVISIONS AFFECTING THE PARISH OF
OF ORLEANS WERE OMITTED. THOSE PROVISIONS BEING
ARTICLE VII SECTIONS 75 THROUGH 97.

NOTES
Staff Memo No. 6 is omitted. It reproduces
1972 Annual Report of the Judicial Council of
the Supreme Court of Louisiana, 28-49.
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[Staff Memo No. 7]

I i HINH. CM

March 16, 1973

MEMORANDUM

Toi Members of the Judiciary Committee

'rosa: C. B. Forgot ton, Jr., Sr. Research Asaistan

Subject: SALARIES OP JUSTICES OP THE PEACf

Aa rexrueatad, the following is the result of a recent survey
of aalariea of Justices of the Pe^ce throughout the state
made by Mr. Gene Murret, Judicial Admiaistrator, based on
100 replies:

Number of Justi
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NOTES
Staff Memo No. 9 is omitted. It consolidates

material set out in Staff Memo No. 6. See

Notes , above.

May 4. 1973

[Staff Memo No. 10]

TENTATIVE SCHEDULE -- DISCUSSION DRAFT

May 11, 1973
Invitads

III. COURT RELATED OFFICERS

Presidents of D.A.'s, ShentiB, Clerks
of Court, Coroners Associations, et a]

ORGANIZATIONAL MEETINGS AND ORIENTATION

i. February 23, 1973

March 2, 1973

Organization
General remarks on La. Judiciary by
Eugene Murrett, Judicial Administrator

Organization
Ceneral remarks on La. Judiciary by
Dean Cecil Morgan, Ch., Jud . Comm.,
La. Constitutional Revision Commission;
Delmar Karlay, Institute of Judicial Ad-
ministration; George w. Pugh, Professor
of Law, LSU Law School, first La. Jud.
Admin.

J
- May 18, 1973



padding and act. with respect to same,
and

* to take original action in cases of
public contract fraud or where the
public bidding statutes of the state
are violated,

* to act in criminal matters in the
interest of the public when a district
attorney refused to act in the face
of patent violation of the law, or
when a district attorney was misusing
the office without original criminal
jurisdiction.

The present Constitution empowers the Attorney General

to institute and
in any civil or
necessary to pro
interests of the
he has the power
attorneys. As w
law, it holds th
can supercede di
cause

.

prosecute or intervene
criminal case as is
tect the rights and
state. In addition,
to supercede district
interpret the case

at the attorney general
strict attorneys for

The proposal presently before the Convention does
not permit the Attorney General to act in criminal cases unless
requested to do so by a district attorney. It does not provide
that the attorney general can supervise district attorneys.

It provides that the Attorney General can supercede
any attorney representing the state in civil or criminal cases

Your careful consideration of this matter, I

sure, will be appreciated by the people of Louisiana.

With kindest regards, 1 am

Very truly yo

TE,T4rx Y^

NOTES
Public Affairs Research Council document cited
in Attorney General's letter is omitted. See,

PAR, Convention Commentary, August 21, 1973.

[Staff Memo No. 13]

section

dX-pi ^'

Constitutional Convention 1973
August 21, 1973
Page -3-

"when authorized by the court in which
the case is pending, subject to juris-
dictional review.

This language coupled with the failure to include
original criminal jurisdiction and the authority to supervise
district attorneys, would mean that the attorney general could
not initiate an investigation into wrongdoing in any parish
or municipality, or could not participate in grand jury pro-
ceedings .

It should be noted that at the investigative and
grand jury investigation stage of a criminal proceeding,
there is no case pending." Hence, the attorney general could
never supercede until a case was pending.

I urge you to amend Section 27 of the Judiciary
Article to provide as follows:

"Powers and Duties of the Attorney General

There shall be a department of justice,
headed by the attorney general who shall be
the state's chief legal officer. As may be
necessary for the assertion or protection
of the rights and interests of the state,
the attorney general shall have authority to:

(1) institute, and prosecute or intervene
in any legal actions or other proceed-
ings, civil or criminal;

(2) exercise supervision over the several
district attorneys throughout the state;
and

(3) for cause, supercede, any attorney repre-
senting the state in any civil or criminal
proceeding

.

He shall have such other powers and perform
such other duties as may be authorized by this con-
stitution or provided by statute."

The judicial power shall be vested in a supreme court,

courts of appeal, district courts and such other courts as

may be provided in this constitution.

section

The courts may, in aid of their authority, issue all

needful writs, orders and process. A judge of the supreme

court or of a court of appeal, subject to review by the

other members of his court, and a judge of a district

court may issue writs of habeas corpus in cases within

their jurisdiction on behalf of any person in custody.

No function shall ever be attached to any court of

record, or to the judges thereof, except such as are

judicial; nor shall such judges practice law.

The legislature shall provide a retirement svstem for

judges. However, no judge in office, elected or retired

prior to the adoption of this constitution shall have his

retirement benefits reduced or his contributions to a re-

tirement system increased.

Constitutional Convention 1973
August 21, 1973
Page -4-

section

Items (1) and (2) above constitute a restatement of
Article VII, Section 66 of the Constitution of 1921 on the powers
and duties of the Attorney General. Item 3 clarifies existing
case law on the subject.

No judge shall have his salary, or retirement benefits

diminished during the term for which he was elected.

1343]



Service of citation shall not be waived, nor judgement

confessed, prior to the maturity of the obligation sued on,

except for purpose of executory process.

section

The courts shall have the right to select and remove

their own clerical and other personnel.

The supreme court shall be composed of a chief justice

and six associate justices, electors of the state when

elected. Each shall have been licensed to practice law

in this state for at least ten years preceding his election,

and each shall have resided in the district from which elected

for two years immediately preceding his election. The term

shall be fourteen years. Whenever a vacancy shall occur

in the office of the chief justice, the senior justice in

point of service shall succeed thereto. The domicile of the

supreme court shall be in the city of New Orleans.

section

There shall be a department of justice directed by an

attorney general who shall have the power to appoint

assistants to serve at his pleasure. He shall be an elector

of the state and have resided in the state and have been

licensed to practice law in the state for at least five

years preceding his election. He shall exercise super-

vision over the district attorneys and perform the duties

imposed by law.

section

There shall be a district attorney for each judicial

district who shall be an elector and who shall have been

a resident of the district from which elected for three

years and licensed to practice law in the state for at

least three years. The term shall be six years.

section

The supreme court has control of, and general super-

visory jurisdiction over all other courts.

All district attorneys serving at the time of the

adoption of this constitution, may retire on reaching the

age of eighty years, if they have served continuously as

district attorney for thirty years, immediately preceding

their retirement, and shall thereafter receive full pay

for life. Provided however, no district attorney pre-

viously retired under this provision shall have his bene-

fits diminished.

section

A judge of a court of appeal shall be an elector of

the state licensed to practice law in the state for at

least six years preceding his election, and shall have re-

aided in the district from which elected for the two years

immediately preceding his election. The term shall be

twelve years. Whenever a vacancy occurs in the office of

presiding judge, the senior judge in point of service

shall succeed thereto.

Motion

A district judge shall be an elector of the state

licensed to practice law in the state for at least five

years preceding his election, and shall have resided in the

district from which elected for two years preceding his

election. The term shall be six years.

[344]

section 16

There shall be a sheriff elected by the electors of

each parish in the state, who shall be elected at the gen-

eral state election and hold office for four years. The

sheriff shall be ex-officio collector of state, parish and

all other taxes, except municipal taxes, which, however,

under legislative authority, he may also collect.

section

There shall be a clerk of the district court in each

parish, who shall be elected by the electors of each parish

at the state general election and who shall hold office for

four years, and shall be ex-officio notary public and parish

recorder of conveyances, mortgages, and other acts.

The legislature shall have power to vest in clerks of

court authority to grant such orders and to do such acts

as may be deemed necessary for the furtherance of the ad-



ministration of justice; and in all cases the powers thus

vested shall be specified and determined

section

TAUT C. Tl

Vacancies in the office of judge, district attorney,

sheriff, clerk of district court shall be filled by appoint-

ment by the governor, with the advice and consent of the

senate to serve until such time as their successors shall

be chosen.

n 11 . Cou:

donu^ i< ions

Sccti

of

Section 13. Courts o'. appeal; qualifications;
Cllcu

Section 14. Courts ( I late and
sup.N

Section 15. C< lion?! to
law;

' ion

Unless otherwise provided by law, there shall be a coroner

elected by the electors of each parish, who shall be elected

at the state general election and who shall hold office for

four years.



Section 3G. Judiciary Commission: justices and
judges: removal or involuntary retire-
ment

Section 37. r. ; proceedings;
confidential nature

Section 38. Judiciary Corni s^ion; recusation;
alternative procedures

Section 39. Judiciary Conrriissioi.; Judicial
Adr is executive officer

;

duties

PART II. TIIU DEPARTMENT OF JUSTICE

Section 40. Department of justice; establishment,
etc.

Section 41. Attorney general; qualifications; powers
and duties; vacancies

PART I. DISTRICT ATTORNEYS

Section 42. Establishment of office; election; i

Section 43. Defense of criminal prosecutions; re

from office

PART J. SHERIFFS

Section 44. Sheriffs; establishment of ufficr; election
ex officio tax collector; bonds; di^c:-

as collector

PART K. CLERKS

Section 45. Clerks; establishment of office; election;
powers and duties

Section 40. Clerks; deputies

PART I,. CORONERS

Suction 47. Coroners; appoi ntraont; term

DRAFT "A" -- with explanatory comments

TENTATIVE WORKING DRAFT PROPOSED TO SERVE AS A

POINT Of DEPARTURE ONLY

NOTE:

Delegate Tate drafted the following tentative working paper
as an aid to discussion of concepts proposed at our meetings. He
does not advocate this draft or any of the proposals contained In it,

some of which he may not agree with. Cross-references are listed to

provisions of the Constitution of 1921 and to the 1954 Projet by the

Louisiana State Law Institute for a new state constitution. We have
also prepared a compilation of the provisions of the present constitution
which should possibly be transferred to statutory form, some subject to

amendment by majority vote and some subject to amendment only by
two-thirds of the legislature. The staff will also send you a shorter
draft, prepared at my direction, known as "Draft B".

ARTICLE THE JUDICIARY DEPARTMENT

GENERAL

PART A. JUDICIAL POWER IN GENERAL

Section 1. Judicial power

The Judicial power shall be vested In a supreme court, courts

of appeal, district courts, and such other courts as this constitution may

authorize.

Source: Article VII, Section 1.

Projet: Article VI, Section 1.

Comment: No essential change except to simplify language.

Section 2. Needful writs, orders, and process

The courts established or authorized by this constitution may

issue writs of habeas corpus in cases within their Jurisdiction and all

other needful writs, orders, and process In aid of their respective Jurisdictions,

original, appellate, or supervisory. This authority may be exercised by a

Judge of the supreme court or of the court of appeal, subject to review by

the court of which he is a member.

Source: Article VII, Section 2 .

Projet: Article VI, Section 11.

Comment: No essential change except to simplify language.

* * *

PART B. THE SUPREME COURT

Section 3. Supreme court; membership; domicile

The supreme court shall be composed of a chief Justice and six

associate Justices. The supreme court shall be domiciled in New Orleans.

Source: Article VII, Section 4.

Projet: Article VI, Section 14.

Comment: No essential change except to simplify language.

• • *

Section 4. Supreme court; number necessary to Judgment; calling

In Judge of other court: divisions

(a) When the court sits en banc, at least four of the Judges of

the court mus t concur to render Judgment. When, due to vacancy or absence

of more than two weeks caused by illness, less than seven judges participate,

the court shall have authority to assign any judge of the court of appeal

or district court to sit in such cases as the court may direct.

(b) The court may sit In divisions of three or more Judges, under

such rule as the court may adopt. In such event, applications

for rehearings shall be decided by the court en banc.

Source: Article VII, Sections 4,5,6 and 7.

Projet: None.

Comment: As to (a), no essential chanqe other than simplification

of language. This provisions should be retained to provide authoritative

direction in the event of internal disagreement within the court.

As to (b) , the authority to sit In divisions should be retained to

assure a means of extending the court's manpower to dispose of routine

appeals of right in the event of continuing Increase. This procedure was

only utilized once, during 1921-23, but the reserved power should be rcuilned

-2-

in the event of future need. Minor changes arc made in the present

provisions, such as eliminating the power to call up other Judges to

form additional divisions and such as eliminating the provision that

rehearings shall be submitted to another division (rather than considered

en banc as here proposed).

Section 5. Supreme court; qualifications; districts; terms

(a) A Judge of the supreme court shall be an elector of this

state who has been admitted to practice law in this state at least ten



years preceding his election. He shell have resided within the territory

of the district Km which elected (or at least two years Immediately

{receding his election.

(b) The state shall be divided Into at least six supreme court districts*,

with «t least one Judge elected from each district. The presently

constituted districts, and the number of Judges assigned to each, are

retained, subject to change by two-thirds vols of the legislature.

(c) The Judges shall be elected to terms of fourteen years. A

vaoancy In an office shall be filled as provided by section 30 of this

article.

Source: Article VII, Sections 6, 7, 9.

Projet: Article VI, Sections 14, 15.

Comment: No substantial change- Is made, except as noted below.

As to (a), the age requirement Is eliminated as unnecessary.

As to (b). the present districts are retained, but It is provided

that they may be changed by two-thirds vote of the legislature (I.e. , two-

thirds of the members of each house, as to be defined in the article on

the legislative department.) The districts will be defined bv supplementary

statute or by appendix, as the Co-Ordinating Committee decides by way of

general approach. It is suggested thai this may provide a method of changing

the districts to reflect population changes In the future, without the necessity

of statewide vote on the amendments. There will bo a saving provision that

the term of no Judge may be shortened by gerrymandering.

As to (c), a method of filling vacancies in all Judicial offices will

be suggested in section 30 below.

-3-

(e) (Upon certification by a majority of the supreme court that

such relief is necessary?), the legislature may by two-thirds vote transfer

the criminal appellate Jurisdiction of the supreme court to the courts of

appeal (or to such other Intermediate court as the legislature may create?).

(Upon certification by a majority of the supreme court that such relief is

no lonncr r^cessary?), Ihls transfer may not (may?) he rescinded.

Source: Article VII, Section 10.

Projet: Article VI, Sections 1G and 17.

Comment: Except to eliminate obsolete provisions (i.e. , with

the Judiciary Cc.nmissicn ;herc ore no longer suits to remove judges) or

those unnecessary in view of other provisions (i.e. , the needful orders

provision, Sectiai2, -jbovc, eliminates any express need io state

supreme court has original Jurisdiction to determine its ov.-n appellate-

Jurisdiction: in uddilion to which, since monetary limits on amounts
appealed has not applied since 19S6, no useful purpose is any more
served by the 1921 provision), no substantial change has been made
except:

As to (a), the second sentence expressly recognizing ihe present

rule-making power Is added at the suggestion of Chief Justice Sanders.

As to (c) , the direct civil appeals to the supreme court have

been restricted to instances where legislative action has been declared

unconstitutional, in view of Chief Justice Sanders' recommence. Hon. Also,

In accordance with same, the monetary threshhold lr. criminal appeals

has been raised from three hundred to five hundred dollars.

As to (e) , authority is provided to the legislature to transfer

criminal appellate jurisdiction, thus eliminating the need for «tatewidt

amendment to accomplish this result. I am not certain that such a major

change should not need the full amendment process; nor, 11 not, that

supreme court certification should be necessary. Other alternatives

are noted in parentheses with question marks.

Section 6. Supreme c<*-:n- -upervisory , original, ond appellate

Jurisdiction; rule-making power

(a) The supreme court has control of, and general supervisory

Jurisdiction over all Inferior courts. The supreme court shall also

exercise general proceduial rule-making power not In conflict with

procedural statutes and codes enacted by the legislature.

(b) The supreme court hes exclusive original Jurisdiction

of disbarment cases Involving misconduct of members of the bar, with

the power to suspend or disbar under such rules as the cour. may odop'.

.

(c) In civil cases, its appellate Jurisdiction extends to both

the law and the facts. In criminal matters, its appellate Jurisdiction

extends to questions of law only.

(d) The following cases shall be appealable to the supreme court:

(1) A case In which a law of this state has beer, declared

unconstitutional;

(2) A criminal case in which the penalty of death or imprisonment

at hard labor may be Imposed, o: In which a fine exceeding five hundred

dollars or imprisonment exceeding six months has been actvially imposed.

H a case Is appealed properly to the supreme court on any issue,

the supreme court has appellate Jurisdiction over all other issues Involved

in the case.

Section 7. Supreme court; certiorari and other writs to the

courts of appeal

(a) The supreme court may require by writ of certiorari, or

otherwise, any case to be certified from the courts of appeal to It for

review, with the same power and authority in the case as if It had been

carried directly by appeal to the said court.

(b) Where the application is based solely upon the ground that

the decision of the question of law involved is in conflict with a decision

of the supreme court or of another court of appeal or panel thereof upon

a question not yet decided by the supreme court and it is found that such

Is the facl, or where the court of appeal has decltrcd unconstitutional fl

law of this state, then the application shall be g. anted as a matter of right.

(c) The supreme court shall not exercise the power conferred by

this article unless the application shell hove been made to the court or

to one of the Justices thereof within thirty days after a rehearing shall Iiovm

been denied by the court of appeal.

-5-

(d) The application sha" be ~ade as provided by the rules of

the court.

Source: Article VII , Section 10.
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Projet: Article VI, Section 16 (in passing).

Comment: The chief substantial change is to eliminate detailed

constitutional regulation of the applications, other than retaining the

maximum period of thirty days within which such application shall be

"made". See (c) . The term "made" is broad enough to permit the

supreme court rule (see (d)) to provide that timely mailing Is sufficient.

In the writer's belief.

The other change Is made In (b): the grant of right is extended

to conflicts be* ^en panels of the courts of appeal (as well as courts

themselves), in view of the proliferation of panels, as well as to cases

ordinarily appealable as of right (where unconstitutionality is held) where

the court of appeal rather than a trial court declares an enactment

unconstitutional. This last may not be needed, since the supreme court

Jurisprudence now so provides.

Section 8. Supreme court; the chief Justice

(a) VAienever a vacancy in the office of chief justice occurs, the

Justice oldest In point of service on the court shall succeed to the office.

(b) The chief Justice shall serve as chief administrative officer

of the Judicial system of the state. His powers in this regard shall be

provided or limited by general rule adopted by the court.

Source: Article VII, Section 7.

Projet: Article VI, Section 14.

Comment: No substantive change is made.

As to (b), this authorizes and ratifies the present practice. Chief

Justice Sanders suggested this. It may be that a Judicial Council should

be created by the constitution, which (rather than the court itself) should

provide for the administrative powers of the chief Justice.

As to (a), the committee might suggest some alternative. For

instance, to avoid the superannuated chief justice who continues lo servo

only In order to .main the title, perl-.aps the senior Justice below sixty-five

(sixty?) years of age should succeed. Again, since the chief justice has

administrative functions and perhaps should be chosen for administrative

ability rather than age. perhaps whenever a vacancy occurs the court

should be authorized to elect a chief Justice from its membership for a

term long enough to provide leadership and direction (e.g. , seven years?)

,

eligible to succeed himself. We have oecn fortunate in that our long-
term chief Justices have possessed administrative ability (Chief Justice
Sanders is on outstanding example), and perhaps should not tamper
with fate; on the other hand, by the chance of a few days or months
of seniority, the court system could be saddled with a longterm chief

Justice wllhno Interest in administration.

Section 9. Supreme court; Judicial administrator, clerk and

staff

The supreme court shall have authority to appoint a Judicial

administrator and its own clerks and other staff personnel and to prescribe

their duties. They shall serve during the pleasure of the court.

Source: Article VII, Sections 12.1 and IS.

Projet: Article VI, Section 9.

Comment: No substantive change.

» *

Section 10. Supreme Court; assignment of Judges

(a) In addition to the authority provided by

Section 4 of this article* the supreme court shall have the

power to assign a court of appeal judge, with the consent

of the court of which a member, to another court of appeal or

to a district court.

(b) In addition to the authority provided by

Section 4 of this article, the supreme court shall have the

power to assign a judge of the district court to another dis-

trict court or to a court of appeal.

(c) The supreme court shall have the power to assign

a judge of any statutory court authorized by this constitution

to another statutory court or to a district court.

(d) The supreme court may, with his consent, assign

any judge entitled to judicial retirement benefits to any court

created or authorized by thin constitution.

(e) The assigned judge shall possess the qualifica-

tions of length of admission to practice law in this state re-

quired of a judge elected to the office to which assigned.

(f) If otherwise entitled to practice law, any

judge so assigned may not do so during the period of his

assignment, unless the judges permanently serving on such court

may do so.

(g) The legislature shall make necessary appropria-

tions to pay the reasonable expenses and the supplements to

salaries or retirement benefits to such assigned judges, so

that they receive compensation equal to that of judges perman-

ently serving in the position to which assigned.

6ource: Article VII, Sections 4, 5, 8(h), 12,

13, 20 G, 23, 26, 38, 96.

Projet: Article VI, Section 10.

Comment: This proposed section is intended to
consolidate assignment provisions scattered throughout the
present constitution.

The authority to assign court of appeal and
district judges to the supreme court is provided by Section
4 above and is limited to calling up judges to fill vacancies
or absences.

The proposed section also broadens the assignment
power by expressly authorizing (a) assignment of court of
appeal judges to other positions (but, since each court of
appeal has a collegiate responsibility to develop a uniform
jurisprudence for the territory it services, only with the
consent of a majority of the court) (see (a) above) and
(b) fourth tier judges, i.e., of the statutory courts, to the
district courts and to other fourth-tier courts (see (c) above).

In isolated instances (i.e.. Article VII, Sections
26 and 96), the present authority of the courts themselves or
of the supreme court to appoint qualified non-judge lawyers
is omitted as unnecessary and rarely utilized. Perhaps,
instead, the committee should consider granting express
authority to assign qualified non-judge lawyers to courts,
thus increasing the available manpower.

Another alternative possibility is provide a broad
provision permitting the supreme court to assign any active
or retired judge of any court of record to serve on any court.

If the judge is assigned to fill a temporary vacancy.

Section 30 below provides that the assigned judge may not be

or become ineligible to fill the vacancy.

I
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PART C. THE COUITTS Or APPEAL

Section 11. Courts of Appeal; membership; domiciles;

sessions

(a) The state shall be divided into four court of

appeal circuits. The court of appeal for each circuit shall

be composed of five or more judges.

(b) The courts of appeal shall be domiciled as

follows: First, at Baton Rouge; Second, at Shreveport; Third,

at Lake Charles j Fourth, at New Orleans.

(c) The sessions of the several courts of appeal

•hall ~e helJ in the parish of their domiciles only.

Source: Article VIZ, Section 20.

Projet: Article VI, Section 19.

Comment: No substantive change, except to eliminate
from constitution specific territorial description of circuits
and districts thereof. In Section 13 below present circuits
and districts will be continued, subject to change by two-
thirds vote of the legislature.

judges of each court of appeal may be elected at large from

within the circuit. The presently constituted circuits and

districts thereof, and the number of judges elected either at

large or from districts in each circuit, are retained, subject

to change by two-thirds vote of the legislature.

(c) The judges shall be elected to terms of twelve

years. A vacancy in an office shall be filled as provided by

Section 30 of this article.

Source: Article VII, Section 20.

Projet: Article VI, Section 20.

Comment: No substantial change is made, except as
noted below.

As to (a) , the age requirement is eliminated as un-
necessary.

As to (b) , the present circuits and districtr. arc
retained, but it is provided that they may be changed by two-
thirds vote of the legislature. (I.e., two-thirds of the
members of each house, as to be defined in the article on the

Section 12 . Courts of appeal; panels; number

necessary to decision; appointment of district

judges to sit in the case

(a) The courts of appeal shall sit in rotating panels

composed of at least three judges selected in conformity with

the rules adopted by the court. However, when deemed expedient

by the judges thereof, a court of appeal may sit en banc.

(b) A majority of the judges sitting in the case

Bust concur to render judgment.

(c) If for any reason a majority of judges do not

concur, or if a judge is absent or unable to serve, then a

majority of the court may appoint a district judge to sit in

the car.e.

-9-

Source: Article VII, Sections 23 and 26.

Projet: None

Comment: No change. The authority to appoint judges
ad hoc is retained (Section c) , as for the single case need this
is less cumbersome than the supreme court appointment process.
In event of such ad hoc appointment, no salary supplement is
paid, as at present.

a a a

Section 13. Courts of appeal; qualifications;

circuits and districts; terms

(a) A judge of a court of appeal shall be an elector

of this state who has been admitted to practice law in this

state at least six years preceding his election. He shall have

been domiciled within the territory from which elected for at

least two years immediately preceding the election.

(b) Each circuit shall be divided into three dis-

tricts, with at least one judge elected from each. One or more

legislative department. ) The circuits and districts will be
defined by supplementary st.iC.u__ or by appendix, as the
Co-Ordinating Committee decides by way of general approach.
It is suggested that this may provide a method of changing
the circuits and districts to reflect population changes in the
future, without the necessity of statewide vote on the amend-
ments. There will be a saving provision that the term of no
judge may be shortened by gerrymandering.

As to (c) , a method of filling vacancies in all
judicial offices will be suggested in Section 30 below.

Section 14: Courts of appeal; appellate and

supervisory jurisdiction

(a) The courts of appeal have general appellate

jurisdiction of all cases decided by district and other courts

within their respective jurisdictions, except as otherwise

provided by this constitution.

(b) Where, in a case otherwise appealable to

the court of appeal

(1) The amoun- in dispute or fund to be distributed,

exclusive of interest and attorney's fees, or

(2) The value of the movable property the possession

or ownership of which is sought, or

(3) The monthly or yearly rent, or rent for the

unexpired term of the lease,

is less than one (three?) hundred dollars, then the trial

court decision is not appealable, but review thereof may be

obtained only by application to the supervisory jurisdiction

of the court of appeal with appellate jurisdiction over de-

cisions of such trial court. If the court of appeal grants

supervisory review, then the matter shall be decided by it

as in the case of an appeal. The appellate jurisdiction

under this subsection is determined by the prayer in the main

demand -

-11-
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(c) The appeal to Luc court of appeal shall be on

both the law and the facts, except where the appeal is limited

to questions of law by provisions of this constitution or, in

the case of civil service or administrative determinations, by

legislative enactment.

(d) Each court of appeal has supervisory juris-

diction, subject only to the general supervisory jurisdiction

of the supreme court, over all cases in which an appeal would

lie to the court of appeal.

Source: Article VII, Section 29. However, Article
VII, Sections 1,35,36, and 48 must also be consulted.

Projet: Article VI, Section 22.

Comment: A major simplification of present provisions
has been sought by the present proposed section.

Generally speaking, as the source provisions note,
the courts of appeal presently have appellate jurisdiction over
all cases filable in the district court except those which may
also be filed in the justice of the peace courts. (These
generally fall in the categories of (b) above, being minor
matters of less than one hundred dollars in value.) This es-
sential scheme has been retained.

The provision as written provides for direct appeals
to the court of appeal in all such matters. However, the
proposal envisages review by the court of appeal under its

supervisory jurisdiction of matters below the appealable thresh-
old". The chief changes thus proposed are: (1) to eliminate
the appeal and trial de novo to the district court in city
and municipal courts (this will be retained for the justice of

the peace, if the office is retained, sec below) and transfer
them in civil cases to the court of appeal and (2) to provide
for review under supervisory jurisdiction (i.e. , discretionary)
by the court of appeal rather than (as now) the supreme court
where the amount decided is below this jurisdictional threshold.

The committee should seriously consider raising the

threshold of appeal from one hundred to three hundred dollars.
The one hundred dollar figure was established by the Consti-
tution of 1879, when the purchasing power of the dollar was

much greater.

The above proposal does not expressly note that the
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court of appeal is not given jurisdiction of criminal prose-
cutions in family or juvenile court against persons other
than juveniles, as presently expressly stated in Section 29.

By Section 6(d) above, the supreme court is given exclusive
appellate jurisdiction in criminal cases.

With regard to (d) , the supervisory jurisdiction
of the court of appeal is made subject only to the super-
visory jurisdiction of the supreme court, thus overruling jud-
icial interpretations which provide that, if the court of
appeal grants a supervisory writ, its judgment docs not become
final until the full appellate delays run (i.e., a minimum of
forty-four days). As Dean McMahon noted, these interpretations
are mistaken and have the effect of making resort to the court
of appeal's supervisory power useless in many cases. See
Michigan Wisconsin Pipe Line Company v. Fruge, 201 So. 2d 672
(La.App.3d Cir.1967) for full discussion.

Comment: No substantive change. The simplification

of language of the Projet is substituted for the present, version.

Certification is a useful enough procedure, in the writer's

opinion, to be retained.

Section 16: Courts of appeal; presiding judge

The senior judge in service on the court of appeal

shall be the presiding judge and shall exercise administrative

powers as provided by general rule of the court.

Source: Article VII, Section 23.

Projet: Article VI, Section 19

Comment: Since nrp -"dmini strativc responsibility
may be entrusted to the presiding judge, perhaps the court
should be authorized whenever a vacancy occurs to elect a

presiding judge from its membership for a term long enough
to provide leadership and direction (i.e., five years?),
eligible to succeed himself. Also, perhaps the title should
be changed to "chief judge"

.

Section 17 . Courts of appeal ; clerks and staff

Each court of appeal shall have authority to appoint

its respective clerk and staff personnel and to prescribe their

duties. They shall serve during the pleasure of the court.

Source: Article VII, Section 28.

Projetr Article VI, Section 9.

Comment : No substantive change. Eliminated from
the proposal is the present provision of Section 28 that the
sheriff of the parish must furnish a deputy to execute the
orders of the court.

* * *

Section 18. Courts of appeal; court facilities

The governing authority of the parish in which the

court of appeal is domiciled shall provide adequate court-

rooms, offices, and other facilities for the use of the court,

its judges, and staff.

Source: Article VII, Section 28.

Projet: None.

Comment: The writer considered eliminating this
provision from the draft. Properly speaking, the state should
bear the expense of opcratiny this state facility. However,
in point of fact, each domicilary parish has already furnished
these facilities; it might cause more disruption than reform
to change the present arrangements. Perhaps, however, this

provision should be transferred to the statutes rather than

retained in the constitution.

Section 15. Courts of appeal ; certifications to

supreme court of questions of law; determination

A court of appeal shall have the power to certify

to the supreme court any question of law before it; and there-

upon the supreme court may give its binding instruction, or

it may consider and decide the case upon the whole record.

Source: Article VII, Section 25.

Projet: Article VI, Section 22.

PART D. THE DISTRICT COURTS

Section 19. District courts; judicial districts

Thc state shal^-bc divided into judicial districts,

each composed of one or more parishes and served by one or

more district judges.



Source and Projet: See Section 20 below.

• • *

Section 20: District courts; qualifications;

districts; divisions', terms

(a) A district judge shall be an elector of this

state who has been admitted to practice law in this state

at least five years preceding his election. He shall have

resided within the district from which elected for at least

two years immediately preceding the election.

(b) The judicial districts as presently constituted,

and the number of judges elected to each, are retained, with the

Civil and Criminal District Courts for the parish of Orleans

being combined to form the Orleans District Court having the

sane total number of judges as are presently elected to each

of these courts. The Family Court for the Parish of East

Baton Rouge is combined with the district court serving this

parish, with said district court having the same total number

of judges as are presently elected to each.

(c) By two-thirds vote, the legislature may create a

judicial district, transfer a parish from one district to

another, or may alter the number of judges elected from a

district.

(d) In multi-judge districts, a majority of the

judges may by court rule establish specialized divisions and

provide for assignment of cases and judges to each, subject to

the general supervisory rules of the supreme court.

-15

(e) Except in the parish of Orleans, the district

judges shall be elected to terms of six years. In Orleans

Parish, the district judges shall be elected to terms of

twelve years. A vacancy in an office shall be filled as

provided by Section 30 of this article.

Source: Article VII, Sections 31-34, 53, 80-82.

Projet: Article VI, Section 23.

Comment : The proposed section creates a uni fled
district com . within each judicial district, combining the
Civil and Criminal District Courts of Orleans and the East
Baton Rouge Family Court into a district court. I think a

better drafting technique could be used to accomplish this
result {i.e., without referring in the new constitution to

abolished courts) , but I am not taking the time to do it

The present power of the legislature to re-arrange
districts (Article 34) and to add judges by two-thirds vote

is retained. (Query: Do we need a two-thirds vote to add

judges?) However, the legislature is additionally empowered

to create new judicial districts. The present districts will

be defined by supplementary statute or by appendix, as the

Co-Ordinating Committee decides by way of general approach.

The twelve-year term for Orleans Parish judges is

retained because (a) a uniform term of twelve years Cor more

than six) for all district judges throughout the state could

probably not pass and (b) it will be unfair to decrease the

terns of judges elected in Orleans Parish on the basis of

twelve-year terms, which are moreover probably justified by

the exorbitant cost of political campaigns in that parish.
Perhaps we should study Judge Cole's suggestion of an initial
six-year term for all judges, followed by twelve-year terms

if re-elected.

The power of a majority of the judges in the
district to provide by rule for specialized divisions is

recognized, but the supervisory rule-making power of the

supreme court is preserved for the extreme cases where a

local district's approach results in inefficiency.

Section 21. District courts; original jurisdiction

The district courts shall have original jurisdiction

in all civil and criminal matters, unless otherwise provided in

this constitution or by law. They shall have exclusive original

-lt-

jurisdiction in all cases involving the title to immovable

property; the right to office or other public position;

civil or political rights; probate and succession matters;

the state, a political corporation, or a succession, as a

party defendant, regardless of the amount in dispute; and

the appointment of receivers or liquidators to corporations

or partnerships.

Source: Article VII, Sections 35, 81, 82.

Projet: Article VI, Section 26.

Comment: With a minor change in wording, the section
above was taken from the 1954 Projet. It retains the traditional
jurisdiction of the district courts. Query: Should this be

retained? Is it really essential, for instance, that district
courts be given exclusive jurisdiction of liquidators suits or

suits against successions (recognizing, however, the better
policy probably is to provide such exclusive jurisdiction to

prevent disruption of settlement by splitting up jurisdiction)?

Perhaps the committee should note and may prefer the

approach of the Constitutional Revision Commission, Dean Morgan's
committee: ... ,113. Jwrlidlctlan

l»ctpt • c(*itrvt»« pievl£*4 1(1 (Ml cemtUid" or by lUtitli Hi-

trial toufti km oi!|'.nil jurtidlctlon In all lipl ut(«(l

MMKlCf to-rci **-t »ut* *p»*llitc jurisdiction Uf •• <«nftrr*I

•fen tfc(« '» central '.t-t

TW Uf.lt.lMm cj». fcy 1»*» •(fectlft| t*t pulN c.' Orlim. Mir,

MtablUh t«« <ivii IvrtMlcclM *\i (S« utelul JmU'UI t«* »f tht ite-

ttlct <*«rt ot BMWII In »»• «l»iTl<t MpHd *( l*« ••'»** •( Ori«*nt.

title k JMiUllcdOM n*r *« »•«•«' •t?«T4tily In Hfltltl fl*trlct CMffUi

l*vrc«: ror=«r IJ».
• • *

Section 22. District courts; appellate jurisdiction

(a) A district court shall have appellate juris-

diction in all matters decided by justices of the peaco within

its district, and in all criminal cases where a fine or imprison-

ment has been imposed _by a statutory court authorized by this con-

stitution within its district.

-17-

(b) An appeal from a justice of the peace court

•hall be tried dc novo.

(c) An appeal in a criminal case shall be on the

law and the facts and shall be on the record made in the

statutory court.
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Source: Article VII, Sections 36, 81, and 83.

Projet: Article VI, Section 28.

Comment: The proposed article retains the appeal

and trial de novo in justice of the peace cases. However, it

eliminates the trial de novo in other minor civil cases tried

before other statutory courts, since in these instances the

review is by supervisory writ by the court of appeal, see

Section 14(b) above.

In criminal cases, review on law and facts is

retained as presently provided. However, instead of a trial

de novo in non-Orleans district courts (with the unworkable

provision that no evidence not introduced belov; may be admitted)

,

it provides for review on the record made in that court. Thir.

may be an optimistic assumption that facilities are available

to make such a record', as they should be. This is in fact the

provision presently in effect for review of fourth-tier

criminal or juvenile adjudications in Orleans Parish. See

Article VII, Section 83. However, in Orleans Parish review

is by two or more district judges.

There may be some question as to the need of

investing appellate jurisdiction in the district courts,

rather than having these minor convictions reviewed (as they

are in district court minor criminal cases) under the super-

visory jurisdiction of the supreme court. The writer submits

this to the judgment of the committee: on the whole, however,

possibly the more adequate district court review of a decision

by one judge of a fourth-tier court should be retained.

Section 23. District courts; presiding judge

(a) Each multi-judge district court shall elect a

presiding judge from among its judges. The presiding judge

shall serve for a term of three years and is eligible for

re-election. When a vacancy occurs in the office, the suc-

cessor shall be chosen for a term of three years. If a

personnel being furnished by the clerk of court and the sheriff
has worked reasonably well. Also, perhaps this should be

omitted and left to statutory regulation. Further , if the
courts can find the money (i.e., the local government), I think
they can at present appoint judicial administrators without
constitutional authority.

This section is primarily included to provoke dis-
cussion and because the Orleans Criminal Court presently has

such a provision. At th is time we should also discuss whether,

for instance, the constitution should note the power of the

legislature to provide for commissioners or magistrates, to be

appointed by the courts (like the Associate Judges in Illinois),

to carry out quasi-ministerial duties (commiting magistrate,
confirm defaults, etc.).

-19

Section 25. District courts; appointment of judges

ad hoc

If for any reason a district judge is unable to serve

in a case, he may appoint a lawyer to serve as judge ad hoc who

has all the qualifications required for a district judge except

that of residence in the district, or he may arrange for another

district judge to serve in his place.

Source: Article VII, Section 38.

Projet : None.

Comment: This easily administered provision for an

ad hoc judge should probably be retained. Query: Is it

necessary to do so in the constitution? (Note: The supreme
court may also assign another judge to sit for the recused or

absent judge, but this provision does specifically authorize
the use of non- judge lawyers.)

-18-

majority of the judges cannot agree, or during the period of

the vacancy, the judge most senior in continuous service on

that court shall serve as acting presiding judge.

{b) The presiding judge shall exercise such admin-

istrative functions as may be prescribed by rule of that

court or by supervisory rule of the supreme court.

Source and Projet: None..

Comment: In the more complex and contested trial
courts of this date more administrative leadership is necessary.

» • •

Section 24: District courts; minute clerks, court

reporters and staff

Each district court shall have authority to appoint

its minute clerks, court reporters, and other staff personnel.

A district court may appoint a judicial administrator- to assist

the presiding judge in the performance of administrative fun-

ctions.

Source: Article VII, Section 85 (Criminal District
Court of Orleans only)

Projet: None.

Comment: This section may be controversial and is

hesitantly advanced only in response to the several suggestions
to tl -hat the district court should have control of the
personnel immediately serving it. The present system of the

PART E. STATUTORY COURTS

Section 26. Statutory courts; in general

The legislature may, by two-thirds vote, establish,

abolish, or otherwise affect other courts of trial jurisdiction.

The legislature may also, by two-thirds vote, merge any statu-

tory court authorized by this constitution with the district

court of the parish.

Source and Projet: None.

Comment: This general provision affects the present

special and fourth-tier courts, which are continued by the

following section, and it also enables the legislature to

establish parish courts or a procedure by which they may be

established. In my view, it authorizes the legislature to

provide that parish courts may sit in divisions and have judges

elected from separate territorial areas within a parish, and

to transfer city judges to it (i.e., by consolidating the

existing city court(s) with the parish court). We may or may

not wish to spell this out. I think not, as the legislature

has more flexibility.

Section 27. Statutory courts; existing courts

continued

Juvenile courts that exist on the effective date of

this constitution, and courts existing on the effective date of

this constitution that have jurisdiction inferior to that of

district courts, including but not limited to city courts.
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parish courts and the courts in the parish of Orleans inferior

to the district courts. are continued in existence as statutory

courts.

Source: Section 46 of draft Judiciary Article
prepared by Louisiana Constitutional
Revisions Commission. Cf., Article VII,
Sections 46-50, 51, 51(a), 52, 79,

90-94, and 96.

Comment: This continues justice of the peace courts,
among others. Presently these courts may be abolished by
majority vote of the legislature. See Article VII, Section 46.

Similarly, mayor's courts are continued as statutory courts
(with jurisdiction over violations of municipal ordinances;
these may presently be established or abolished by majority
vote. Article VII, Section 51 E.). The effect of including
both of these as statutory courts is to require a two-thirds
vote of the legislature to do so. (Query: Should these courts
be excepted from the two-thirds requirement, as now?)

All of the statutory courts so continued will be

specified by rc-enactnent of present constitutional articles
regulating them as special statutes or as an appendix to this

constitution, as the Co-Ordinating Committee may decide.

Section 28. Statutory courts; ex officio juvenile

judges

In all parishes where separate juvenile courts have

not been established, the district judges of the district in-

cluding that parish shall be ex officio juvenile judges for

that parish. In all such instances, the judge of a city

court within the parish shall within his jurisdiction, be

ex officio judge of the juvenile court, exercising juvenile

jurisdiction concurrent with that of the district court.

-21-

Source: Article VII, Section 52.

Projet: Article VI, Section 31 (Domestic Relations Court)

Comment: This provision is continued in view of its
importance under present operations of our juvenile law. I am
inclined to think, it should instead be relegated to the two-
thirds statutory provisions, as it is included within the
present constitutional section creating and regulating juvenile
courts

.

(Note: This draft does not incorporate a provision
providing for selection of a presiding (administrative) judge
for multi-judge statutory courts. .Perhaps it should, if this
general scheme is adopted for district courts. The reason for
the omission is that the legislature, in creating the courts,
may provide for the office.)

PART F. JUDGES IN GENERAL

Section 29. Judges; term of office or compensation

may not be decreased

(a) The term of office or compensation of a judge

elected to any of the courts established or authorized by

this constitution shall not be decreased during the term for

which he is elected.

(b) If the legislature exercises its authority to

affect a statutory court as provided by section 26 of this

article, it may provide that the judge of the statutory court

so affected shall serve as an additional judge of the court to

which the jurisdiction of the statutory court is transferred.

(c) If the legislature transfers the parish in which

a supreme court or court of appeal judge is domiciled to another

district, no vacancy in office is so created and the term of

the judge shall not be affected by this transfer.

(d) If the legislature transfers the parish in

which a district judge is domiciled to another district, the

term of the judge shall not be affected by this transfer.

Source: Article VII, Section 40.

Projet: Article VI, Section 4.

Comment: The source article also prevented change
in the territorial jurisdiction, reacting in 1940 against the
gerrymandering of Judge Pavy out of office in 1935. Contin-
uation of this limitation is not recommended, since the
isolated instance does not justify the rigidity for the
future; it would hamper the consolidation of the statutory
courts and, for instance, the creation of parish courts
which include the city courts within the parish as divisions.

Section 30. Judges; non-partisan election;

vacancy in office; terms

(a) The general election of judges shall be held

at the regular congressional election or, if the legislature

so provides, at one of the statewide primaries therefor;

unless a special election to fill a vacancy is required to be

held at another time by subsection b of this section.

(b) If a vacancy occurs in the office of any judge,

a special election to fill such vacancy shall be called by the

governor and held within four months of the time the vacancy

occurs. Until the vacancy is filled, the supreme court shall

assign a judge to the duties of the office as provided by

section 10 of this article, but this assigned judge shall

be ineligible to be a candidate for election to the vacancy.

The judge elected at the special election shall be elected to

a term as provided by subsection (c) of this section.

(c) The election of judges shall be by a ballot

separate from the party contests for other offices. The

candidates for election as judge shall be nominated by nomir.

papers signed by at least one hundred qualified electors of th<-

election district and filed with the secretary of state at

least thirty days before the date of the election. The candi-

dates for each judicial office shall be placed in alphabetical

order without reference to party affiliation or any individual

designation. If no candidate for the office receives a
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majority, a second election shall be held at least five weeks

from the date of the first election, as the legislature provides.

(d) All judges serving on the date of adoption of

this constitution shall continue in office for the term to

which elected and shall serve through December 31st of the last

year of their term or, if the last year of their term is not in

the even-numbered year of a general judicial election, then

through December 31st of the year next succeeding. The election

for the next term in the office will be held in a general

judicial election of the year the term expires, as provided

above.

(e) A judge chosen at a special election to fill

a vacancy shall be elected to a full term in the office which

commences on January 1st of the year following the next general

judicial election. He shall also serve an interim term com-

mencing with his qualifying to serve as judge after the special

election until the full term commences.

Source and Projct: None. Cf., La . R.S . 17 : 121 (1970),

{non-partisan elections for Orleans Parish School Board)

Comment: The above propos-1 is a major change in at

least three respects: (a) it provides for a non-partisan

election of judges; (b) it provides that all judges elected to

vacancies shall serve a full (rather than an unexpired) term,

as well as for the interim between the special olection and

the full term; and (c) it reverts to the pre-1966 method of

selected district judges by special election by the people,

rather than a gubernatorial appointment. Since in each instance

the judge elected at the special election will serve the interim

between it and the full term, no provision is made for appoint-

ment of judges when a year or less of the term remains.

The term of court ot appeal judges ends in odd-
numbered years, but the election for the office is at the
congressional election of the year preceding. This leads to
an anomalous situation where a sitting judge serves on a

year past his defeat and the newly elected judge cannot
take office for the year.

Ideally, the detail in providing for non-partisan
•lections should be omitted from the constitution. Perhaps
a aimple provision that judges shall be chosen by separate
non-partisan ballot at the time of the regular congressional
•lection, as the legislature may provide, should suffice.
Perhaps by two- thirds schedule legislation (if the Co-
ordinating Committee recommends this general approach) we

ahould remove this detail from the constitution. On the
other hand, perhaps we want to specify a simple nominating
petition (only one hundred voters) procedure, to prevent the
possibility, for instance, that in the future five thousand
voters might be required, unless the candidate is an incumbent.

Section 31 . Judges; retirement

(a) The legislature shall provide a retirement system

for judges of courts established or authorized by this consti-

tution.

(b) No judge, either in office or retired, at the time of

the adoption of this constitution, shall have diminished any

retirement or service rights he had under the previous constitution;

nor shall the benefits to which widows thereof were entitled be

reduced. For purposes of this subsection, "judge" includes any

judicial administrator or/widow entitled to judicial retirement

benefits at the time of adoption of this constitution.

(c) A judge of a court of record who is found by two

competent physicians selected by a majority of the supreme court

to be physically or mentally incapacitated to perform his duties

shall be retired at two-thirds pay.

-25-

(d) A judge shall re. re upon reaching the age of

seventy years. In such event, he may not receive as retirement

benefits less than the proportion of his pay which the number

of years served on a court established by this constitution

bears to twenty.

(e) The provisions of this section do not apply to

justices of the peace.

Source: Article VII, Sections 8, 12.1.

Pxcjet: Article VI, Section 13.

Comment: The provisions are self-explanatory,
except possibly the reference to the judicial administrator
of the supreme court. In 1966, Section 12.1 was added to

the constitution and provided that judicial administrators
were entitled to the retirement benefits as in the cases of

judges. This was to attract to the post, despite the rela-
tively low salary, the high type of man needed for the position.

Mr. Robert LeCorgne served under this provision (alone of

previous administrators), and upon his death his widow is

drawing retirement benefits. The only other judicial admin-

istrator to whom this provision applies is the present one,

Mr. Eugene Murret.

It is recommended that mandatory retirement of dis-

abled judges be retained, to avoid the spectacle of the dis-

abled judge who hangs on and on from financial necessity. At

present, a majority of the judges of a multi-judge court

retire him. The above places the authority in the supreme court in

these cases as well as (as now) in all other cases. Perhaps this

provision should give the Judiciary Commission the duty of

recommending retirement of judges who apply for it on a

voluntary basis (they have it already on an involuntary basis),

rather than the supreme court.

The retirement for age is reduced from 75 to 70.

Perhaps it should be 65. The present provision providing

minimum retirement benefits for mandatory retirement is re-

tained, for the rare case when the people elect an older man

as judge and he does not have the minimum service required

for benefits (e.g., the present legislative retirement

system for judges contemplates no vested retirement benefits

until after 12 years of service. The present constitutional

system does not normally confer benefits until cither 20

or 23 years, depending on age.

)

Section 32. Judges; practice of law

Supreme court, court of appeal, and district judges

hall not practice law.

Source: Article VII, Section 3.

Projet: Article VI, Section 8.

Comment: In line with existing practice only judges

of the categories mentioned are prohibited from practicing

law. Some of the judges of the statutory courts are likewise

so prohibited, but some (e.g., city judges) are not. It

therefore seemed preferable in the case of the statutory courts

to leave this matter to be determined by legislation or court

rule.

Omitted from the source articles is the provision that

no function other than judicial shall be attached to any court



of record or a judge thereof. This provision was traditionally
designed to protect the judges from having imposed on them
other governmental duties (inspection of the jails, etc.); in

modern times, its usefulness is questionable. Furthermore,
what are "judicial" duties is a matter of interpretation
(e.g., is administration of the Law Library of Louisiana by
the supreme court "judicial"?), and the possibilities for
trouble are greater than the possibilities for safeguard.

PART G. THE JUDICIAR* COMMISSION
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(b) After such investigation as the judiciary commission

deems necessary, it may recommend to the supreme court that

a judge against whom proceedings are pending be suspended from

his duties ponding completion of the commission ' s action, and

the supreme court may so order.
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Section 36. Judiciary Commission; justices and

judges; removal or involuntary retirement

(a) When the

iConcluding note on sections pertaining to judges :

The writer did not try to formulate the concept of
judges at large available to fill any vacancy as needed, as
outlined by some speakers. This briefly would consist of
four judges, appointed from judges with twelve years' tenure,
one for each circuit, to serve wherever assigned as needed
by congestion, illness, death, retirement, etc. They would
be appointed for 12-year terms, eligible for reappointment,
probably by the Governor and confirmed by the senate,
possibly from a list of three submitted by the supreme court
or judicial council. Since these judges had already been
elected at least once, perhaps the appointment might not
be subject to as much criticism; an election would be too
prohibitive. Since these judges need to be highly skilled
and to fit in at all levels of the judiciary, their appoint-
ment should be limited to experienced judges; it would not
do for this to be a political plum of the governor or legis-
lature. Again, perhaps the creation of these judges should
be left to the legislature as statutory judgeships.]

PART H. THE DEPARTMENT OF JUSTICE.

Section 40. Department of justice; establishment,

etc.
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NOTES

The remainder of Staff Memo No. 18 is omitted.

It reproduces La. R.S. 33:2721 and Interstate
Tax Bureau v. Conway 156 So. 463 (1934).

NOTES

Staff Memo No. 19 is omitted. It reproduces
La. R.S. 40:1386-1388 in re: State Police.

#* [Staff Memo No. 20}

STATE PROVISIONS FOR DISCIPLINE OF JUDGES:

Commission Plans by Constitution Judiciary Plans by Constitution

1.



CONSTITUTION, BUT THE GROUNDS FOR DIS-
INHERITANCE OF FORCED HEIRS MAY BE CHANGED
BY LAW AND THE LEGITIME PLACED IN TRUST AS
PROVIDED BY LAW.

4 . "Children lawfully adopted shall become forced heirs
to the same extent as if born to the adopter and shall retain
their rights as heirs of their blood relatives, but their blood
relatives shall have their rights of inheritance from these
children terminated."

a. To make it clear that adopted children are forced
heirs, it is probably necessary to so provide in the constitution.
Zt could be provided:

AN ADOPTED CHILD IS A FORCED HEIR TO THE SAME
EXTENT AS IF BORN TO THE ADOPTER.

Committee on the Judiciary 6/6/73:LH -4-

4 . (continued)

b. It may be illogical to provide that the adopted
child retains rights of inheritance from blood relatives. In
all other respects, the adopted child is treated as the true
child of the adopting parents, and is considered a part of
that family. The laws relating to support, parental authority,
right of enjoyment, etc., apply as to natural children. But to
allow the child to retain the inheritance rights from blood
relatives seems to inject an element that is inconsistent with
this treatment as a real member of the new family. It can lead
to a search for parentage by an adopted child, an activity
which can be inconsistent with the policy of having the adopted
child become a true part of his new family.

Even if the constitutional provision retaining inheritance
rights from the blood relatives were omitted, the legislature
could provide that effect by statute. Omission of the provision
from the constitution would give the legislature more flexibility.

A practical problem can arise in that the adopted child's
original birth certificate with the listing of his real parents
is sealed when he is adopted and a new certificate issued. It
is often difficult to have access to those sealed documents.
(La. R.S. 40:202 provides for sealing the original birth certi-
ficate of the child to "be opened only by order of a court of
record.") The tendency of some adopting parents to withhold
from the child the identity of his true parents--and in many
cases they do not know at all--may create difficulties. An
adopted child may have a right he does not know of at the time
of the blood relative's death—when succession proceedings are
had--but may learn later and assert his right, creating
instabilities, specially in title to immovable property.

c. If the provision is to be retained, it could be
in this form, added to (a) above

:

AND RETAINS HIS RIGHTS AS HEIR OF HIS BLOOD
RELATIVES.

d. With respect to specifying that the blood relatives
lose their rights of inheritance, this could be done by statute.

e. If that provision is to be kept, it could be added:

BUT HIS BLOOD RELATIVES LOSE THEIR RIGHTS OF
INHERITANCE FROM THE ADOPTED CHILD.

1

.

Grandfather Clause :

Judges, and the judicial administrator, in office
at the time of the adoption of the constitution are protected
in that they can choose to remain under the present retirement
system provided in the 1921 Constitution. The benefits under
that system cannot be diminished, but the judges do have the
right to elect to join either of the other two systems pro-
vided for in the proposal.

2

.

Legislative System :

The proposal mandates the legislature to enact a
new retirement system for judges, and provides that judges
taking office after the adoption of that statute by the legis-
lature must enter that legislative system. Judges in office
at the time the legislature adopts such a system have the
option of joining the new system or of retaining the rights
under the system they may be in at the time.

3. Interim System :

The remaining problem is to provide for judges who
would take office after the adoption of the constitution but
before the legislative system is enacted.

The first alternative {Subsection D, Alternative One)
would handle the interim problem by providing the judges taking
office at that time would have the same retirement benefits
that are presently provided in the 1921 Constitution. This
is as was provided in tentative draft proposal Section 21.

The second alternative (Subsection D, Alternative Two)
would establish an entirely new retirement system that would
be mandatory for judges taking office after adoption of the
constitution and before the legislature establishes a new
retirement system. In addition, judges in office at the time
of the adoption of the constitution would have the option
to join this plan if they so chose. The benefits of this
inter lm plan are the same as suggested by the draft submitted
by Judge Cole. Judges of all courts except mayors and justices
of the peace would be included in this system.

The interim plan requires contribution by the judges
of six percent of their salary to be paid to the authorities
paying their salaries. Also, it appears that this interim
plan is not necessarily an actuarily sound funded retirement
system: it would be more correct to say that this six per-
cent contribution is a fee or charge which the judge must
pay to be able to collect the benefits provided.

On Monday, June 4, 1973, Lee Hargrave and C. B. Forgotston
met with Judge Luther Cole and discussed the condensed draft
which met with his approval. He offered to assist the committee
in any way concerning judicial retirement.

If this second alternative were adopted, t

three different retirement systems possible in
future: the one provided by the 1921 Constitut
system established by the new constitution, and
to be established by the legislature. Eventual
constitutional plan would be phased out since i

judges in office at the time of the adoption of
tion. The new constitutional system would even
out since it would not apply to judges taking o
the legislature has enacted a new judicial reti
Eventually, the new legislatively-created retir
would survive.

here would be
the immediate
ion, the interim
the new system

ly, the 1921
t covers only
the constitu-
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ffice after
rement system.
ement system
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Article , Section . Retirement of Judges

A. A judge shall not remain in office beyond his seven-

tieth birthday.
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[Stiff No. 22]

June 5, 1973

STAFF MEMORANDUM

TO: Members of the Committee on the Judiciary

R£: Draft of a provision for retirement benefits

As instructed by the committee, the staff has prepared
a draft proposal dealing with a retirement system for judges.
It is attached.

B. A judge or judicial administrator in office or retired

at the time of the adoption of this constitution, shall not

have diminished any retirement benefits or judicial service

rights provided under the previous constitution or laws; nor

shall the benefits to which a surviving spouse thereof was

entitled be reduced.

C. The legislature shall provide a retirement system

for judges which shall apply to a judge taking office after

the effective date of the statute enacting the system, and

which a judge in office at the time of its adoption may elect

to join.
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D. (ALTERNATIVE ONE) Until the legislature enacts the

retirement system authorized in subsection C, a judge taking

office after the adoption of this constitution or his spouse

shall receive the same retirement benefits available to judges

under the previous constitution and laws.

D. (ALTERNATIVE TWO) Until the legislature enacts the

retirement system authorized in subsection C, a judge taking

office after the adoption of this constitution and a judge

in office who so elects within ninety days of the adoption

of this constitution by notifying the secretary of state,

shall be entitled to the following retirement benefits:

1. This subsection applies to a judge of a court

authorized by this constitution, except mayors and jus-

tices of the peace.

2. A judge with sixteen years of judicial service

may retire; a judge with twelve years of judicial service

is eligible for retirement benefits at the age of sixty.

On retirement, a judge shall receive annually as retire-

ment benefits that portion of his annual average compen-

sation for his three highest years which the number of

years served bears to twenty-five; but not more than

seventy- five percent.

3. A judge who is physically or mentally incapaci-

tated to perform his duties, as determined by the supreme

court upon the advice of two physicians appointed by

the court, shall be retired. He shall receive as annual

retirement benefits one-third of his annual salary, or

that portion of his average annual salary for the three

highest years which the number of years served bears to

twenty-five, whichever is greater.

4. Upon the death of a judge, in office or retired,

the surviving spouse, until remarriage, shall bo entitled

to one-third of his annual salary as judge prior to death

or retirement, or one-half the retirement benefit he

was receiving or entitled to receive at the time of death,

whichever is greater. If the judge is not survived by

a spouse, or if the spouse dies, his unmarried children

shall be entitled to the benefits provided in this sub-

section until the age of twenty-one.

5. Benefits provided herein shall be paid from the

same sources as was his compensation as judge. The legis-

lature and the political subdivisions shall provided

for payment of these benefits.

6. To receive the benefits provided in this sub-

section, the judge shall contribute a total of six per-

cent of his salary to the paying authori'
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Orleans Parish Courts, O • ruat ion.

I. Orleans

(A) Section _

Change

Section , The following courts in Orleans

Parish are continued subject to abolition, merger,

or realignment by a majority vote of the elected

members of each house of the legislature and by ap-

proval of the voters of Orleans Parish:

Civil District Court

Criminal District Court

First City Court

Second City Court

Juvenile Court

Municipal Court

Traffic Court

Also continued in Orleans Parish, subject to

change by the same procedure, are the offices of:

District attorney

Clerk of the civil district court

Clerk of the criminal district court

Civil sheriff
Criminal sheriff

Constable of the First City Court

Clerk of the First City Court

Register of Conveyances

Recorder of Mortgages and

Coroner

,

all of which shall be elected for four-year terms.

II- Parishes Other Than Orleans

(B) Section . Courts, Continuation, Change; Orleans

Parish Excepted

Section . The following, except in Orleans

Parish, are continued, subject to abolition, merger,

or realignment by law:

the judicial districts

the district courts

the family court

the juvenile courts

the city courts

the parish courts

(C) Section _ . Courts, Continuation, Change,* Orleans

Parish Excepted

Section . The following, except in Orleans

Parish, are continued, subject to abolition, merger,

or realignment by two-thirds vote of the elected mem-

bers of each house of the legislature:

the judicial districts

the district courts

the family court

the juvenile courts

the city courts

the parish courts

(D) Section .

Section __

create courts.

New Courts

The legislature by the same vote may

(E) Section . Judicial Districts, Continuat ion, Change

Section . The judicial districts are continued,

subject to abolition, merger, or realignment by majority

vote of the elected members of each house of the legis-

lature and by approval of the voters of the parish or

parishes concerned.

III. Courts of Limited Jurisdiction

(F) Make no special provision for parish courts but provide

as in alternative (D) for the creation of courts by the

legislature.

(G) Section

Section

Parish Courts

The legislature may create parish courts

of limited jurisdiction and provide for their organiza-

tion and jurisdiction. A judge of a parish court shall

be elected, shall possess the qualifications of a district

judge , and shall not practice law.

(H) Section

Section

Parish Courts

The legislature, with the consent of

the governing authority of the parish, may create parish

courts of limited jurisdiction and provide for their

organization and jurisdiction. A judge of a parish court

shall be elected, shall possess the qualifications of a

district judge, and shall not practice law.

{1} Section . Parish Courts

Section . The legislature may, with the consent

of the governing authority of the parish, create in that

3

parish a court of limited jurisdiction. A judge of a

parish court shall be elected, shall possess the quali-

fications of a district judge, and shall not practice

law. The court shall exercise exclusive jurisdiction

over neglected and delinquent juveniles, and the legis-

lature shall prescribe the number of judges, their tenure,

compensation, and the time and manner of their election.

(J) Provision which may be added to (F) , {G) , or (H)

:

The legislature shall provide for the jurisdiction

of such courts, but limited in criminal matters to

misdemeanors and in civil matters:

1. as provided by law

2. to uniform statewide limits provided by law

3. to uniform limits for particular classes of

parishes based on population (or other cri-

teria)

4. to a particular dollar amount

5. to an amount set by the legislature upon the

recommendation of the supreme court
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[Staff Memo No. 24]

ARTICLE . THE JUDICIARY DEPARTMENT

GENERAL

PART A. JUDICIAL POWER IN GENERAL

Section 1. Judicial power

The judicial power shall be vested in a supreme court,

courts of appeal, district courts, and such other courts as this

constitution may authorize.

Section 2. Needful writs, orders and process

A judge may issue all needful writs, orders and process

in aid of the jurisdiction of his court. Exercise of this author-

ity 1/ a justice of the supreme court or a judge of the court of

appeal, is subject to review by the whole court.

PART B. THE SUPREME COURT

Section 3. Supreme court; membership; terms

The supreme court shall be composed of seven justices,

four of whom must concur to render judgement. The term of a

justice shall be fourteen years.

Section 4. Supreme court; districts

The state shall be divided into at least six supreme

court districts, with at least one justice elected from each.

The present districts, and the number of justices assigned to

each, are retained, subject to change by two-thirds vote of the

legislature.

Section 5. Supreme court; supervisory, original, and

appellate jurisdiction; rule-making power; assignment

of judges

(A) The supreme court has control of, and general

supervisory ju-isdiction over all inferior courts. It may pro-

mulgate procedural and administrative rules not in conflict with

law. It may assign a sitting or retired judge to another court,

provided the consent of the court of a sitting judge be obtained.

(B) It has exclusive original jurisdiction of disci-

plinary proceedings involving members of the bar.

(C) In civil cases, its jurisdiction extends to both

the law and the facts except as otherwise provided in this con-

stitution. In criminal matters, its appellate jurisdiction ex-

tends to questions of law only. The legislature, however, may

provide for a directed verdict of acquittal in criminal cases.

(D) The following cases shall be appealable to the

supreme court:

(1) A case in which a state law has been declared

unconstitutional

;

(2) A criminal case in which the penalty of death

or imprisonment at hard labor may be imposed, or in which a

fine exceeding five hundred dollars or imprisonment exceeding

six months has been actually imposed.

(E) If a case is appealed properly to the supreme court

on any issue, the supreme court has appellate jurisdiction over

all other issues involved in the case.

Section 6. Supreme court; the chief justice

(A) When a vacancy in the office of chief justice

occurs, the justices by a majority vote, shall elect one of their

members to the office for a five-year term.

(B) The chief justice shall be chief administrative

officer of the judicial system of the state, subject to rules

adopted by the court.

Section 7. Supreme court; judicial administrator,

clerk and staff

The supreme court shall have authority to select a

judicial administrator and its clerks and other personnel and to

prescribe their duties.

PART C. THE COURTS OF APPEAL

Section B. Courts of appeal; panels; number necessary

to decision; term

The state shall be divided into at least four circuits,

with one court of appeal in each circuit. Each court shall sit

in panels of at least three judges selected according to rules

adopted by the court. A majority of the judges sitting in a

case must concur to render judgement. The term of a court of

appeal judge shall be twelve years.

Section 9. Courts of appeal; circuits and districts

Each circuit shall be divided into at least three dis-

tricts, with at least one judge elected from each. One or more

judges may be elected at large from within the circuit. The

present circuits and districts, and the number of judges as

elected in each circuit, are retained, subject to change by two-

thirds vote of the legislature.

Section 10. Courts of appeal; appellate and super-

visory jurisdiction

(A) A court of appeal has appellate jurisdiction of

all civil cases decided within its circuit, except those appeal-

able to the supreme court and except as otherwise provided in

this constitution. It also has appellate jurisdiction of all

matters appealed from the family and juvenile courts, except

criminal prosecutions of persons other than juveniles. It has

supervisory jurisdiction over all cases in which an appeal would

lie to that court.

(B) Its appellate jurisdiction extends to both the law

and the facts, except where limited to questions of law by this

constitution or, in the case of review of administrative agency

determinations, by law.

Section 11. Courts of appeal; certifications to

supreme court of questions of law; determination

A court of appeal may certify to the supreme court any

question of law before it, whereupon the supreme court may give

its binding instruction, or consider and decide the case upon

the whole record.
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Section 12. Courts of appeal; chief judge; duties

When a vacancy in the office of chief judge occurs,

a majority of the judges of the circuit shall elect one of their

number to the office for a five-year term. He shall be adminis-

trator of the court, subject to rules adopted by the court.
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Section 13. Courts of appeal; clerks and staff

Each court of appeal shall have authority to select

its clerk and other personnel and prescribe their duties.

PART D. THE DISTRICT COURTS

Section 14. District courts; judicial districts

The state shall be divided into judicial districts,

each composed of one or more parishes and served by one or

more district judges.

Section 15. Jurisdiction changes; terms

(A) District courts, the judicial districts, and the

number of judges elected to each as provided for at the time of

the adoption of this constitution are retained. Parish, city,

municipal, traffic, family, and juvenile courts existing at the

time of the adoption of this constitution are retained. The

legislature, with the concurrence of a majority of the electors

in each parish or portion thereof affected, may create or abolish

courts of original juris, and may by the same procedure consoli-

date, realign, or separate courts of original jurisdiction.

Mayors' courts and justices of the peace as existing at

the time of the adoption of this constitution are retained, sub-

ject to the power of the legislature to alter or abolish them.

(B) The term of a district judge shall be six years,

provided that a judge elected in a judicial district composed of

only one parish having a population of more than 300,000 accord-

ing to the latest decennial census before his election shall serve

a twelve-year term. This provision shall not be construed to

lengthen the term for which any judge has been elected.

Section 16. District courts; original jurisdiction

The district courts shall have original jurisdiction

in all civil and criminal matters, unless otherwise provided in

this constitution or by law. They shall have exclusive original

jurisdiction in all cases involving the title to immovable

property; the right to office or other public position; civil or

political rights; probate and succession matters; the state, a

political corporation, or a succession, as a party defendant.

regardless of the amount in dispute; and the appointment of re-

ceivers or liquidators to corporations or partnerships.

Section 1. Judicial power

Section 1. The judicial power shall be vested in a

supreme court, courts of appeal , district courts, and such

other courts as this constitution may authorize.

Section 2. Needful writs, orders and process

Section 2. A judge may issue all needful writs, orders

and process in aid of the jurisdiction of his court. Exer-

cise of this authority by a justice of the supreme court

or a judge of the court of appeal, is subject to review

by the whole court.

Section 3. Supreme court; membership; terms

Section 3. The supreme court shall be composed of

seven judges, four of whom must concur to render judgment.

The term of a judge shall be fourteen years.

Section 4 . Supreme court; districts

Section 4. The state shall be divided into at least

six supreme court districts, with at least one judge elected

from each. The present districts, and the number of judges

assigned to each, are retained, subject to change by a

two-thirds vote of the elected members of each house of

the legislature.

Section 5. Supreme court; supervisory, original, and appellate

jurisdiction; rule-making power; assignment of judges

Section 5(A). The supreme court has control of, and

general suprevisory jurisdiction over all inferior courts.

It may promulgate procedur.il and administrative rules not

in conflict with law. It may assign a sitting or retired

idqc to .mot hi i

(B) It has exclusive original jurisdiction of disci-

plinary proceedings involving members of the bar.

(Q) In civil cases, its jurisdiction extends to both

the- law and the facts except as otherwise provided in this

constitution. In criminal matters, its appellate jurisdic-

tion extends to questions of law only. The legislatui

how provide for a directed verdict of acquittal

in cri

(D) The following cases shall be appealable to the

supreme court:

(1) A case in which a state law has been de-

clared unconstitutional;

(2) A criminal case in which the penalty of

death or imprisonment at hard labor may
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imposed, or in which a fine exceeding five

hundred dollars or imprisonment exceeding six

months has been actually imposed.

(E) If a case is appealed properly to the supreme

court cr. any issue, the supreme court has appellate juris-

diction over all other issues involved in the case.

Section 6. Supreme court; the chief justice

Section 6(A). When a vacancy in the office of chief

justice occurs, the judges of the supreme court, by a

majority vote, shall elect one of their members to the

office for a five-year term.

IB) Tie chief justice shall be chief administra'

officer of the judicial system of the state, subject to

rules adopted by the court.

Section 7. Supreme court; judicial administrator, clerk and

staff

Section 7 . The supreme court shall have authority

to select a judicial administrator and it:, clerks and

other personnel and to prescribe their duties.

2

law by this constitution or, in the case of review of

admin - lav.

Sect ion 1 1

.

Court s of nppo.il; certifications to s »;

of «j "

Section 11. a court of appeal may certify to the

supreme court any question of law before it, whereupon

the supreme court may give its binding instruction, or

consider and decide the case upon the whole record.

Section 12. Courts of appeal; chief judge; duties

Section 12. When a vacancy in the office of chi

judge occurs, a majority of the judges of the circuit

shall elect one of their number to the office for a five-

year term. Me shall ^>- administrator of the court, sub-

ject to rules adopted by the court.

Section 13. Courts of appeal; clerks and staff

Section 13. Each court of appeal shall have authority

to select its clerk and other personnel and prescribe

their duties.

Section 8. Courts of appeal; panels; number necessary to

decision; term

Section 8. The state shall be divided into at least

four circuits, with one court of appeal in each circuit.

Each court shall sit in panels of at least three judges

selected according to rules adopted by the court. A

majority of the judges sitting in a case must concur to

render judgment. The term of a court of appeal judge shall

be twelve years.

Section 9. Courts of appeal; circuits and districts

Section 9. Each circuit shall be divided into at

least three districts, with at least one judge elected

from each. One or more judges may be elected at large

from within the circuit. The present circuits and dis-

tricts, and the number of judges as elected in each circuit,

are retained, subject to change by a two-thirds vote of

the elected members in each house of the legislature.

Section 10. Courts of appeal; appellate and supervisory

jurisdiction

Section 10(A). A court of appeal has appellate juris-

diction of all civil cases decided within its circuit,

except those appealable to the supreme court and except

as otherwise provided in this constitution. It also has

appellate jurisdiction of all matters appealed from the

family and juvenile courts, except criminal prosecutions

of persons other than juveniles. It has supervisory juris-

diction over all cases in which an appeal would lie to

that court.

(B) Its appellate jurisdiction extends to both the

law and the facts, except where limited to questions of

Section 14. District courts; judicial districts

Section 14. The state shall be divided into judicial

districts, each composed of one or more parishes and

served by one or more district judges.

Section 15. District courts; changes; terms

Section 15(A). District courts, the judicial districts,

and the number of judges elected to each as provided for

at the time of the adoption of this constitution are retained.

Parish, city, municipal, traffic, family, and juvenile

courts existing at the time of the adoption of this consti-

tution are retained. The legislature by a majority vote

of the elected members of each house, with the concurrence

of a majority of the electors voting at an election called

for that purpose in each district, parish or portion

thereof affected, may create or abolish courts of original

jur; . and may by the same procedure consolid.-

realign, or separate courts of original juri

subject la the liu. Ln Section 19 of thir. Arti

(10 'PIlP LOI

prov i

of only one parish having a population of more than 300,000

according to the latest decennial census before his elec-

tion shall serve a twelve -year term. This provision shall

not be construed to lengthen tor which any ju

has been elected.

Sect ion 16 . District courts: original jurisdiction

Section If. . The district courts shall have original

liction in all civil and criminal matters, unless
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otherwise provided in this constitution or by law. They

shall have exclusive original jurisdiction in all cases

involving the title to immovable property; the right to

office or other public position; civil or political rights;

probate and succession matters; the state, a political

corporation, or a succession, as a party defendant,

regardless of the amount in dispute; and the appointment

of receivers or liquidators to corporations or partnerships.

Section 17 . District courts; chief judge

Section 17. Each multi-judge district court may

elect from its members a chief judge who shall exercise

such administrative functions as prescribed by rule of

court.

merit system for judges of courts provided for by this

constitution. Until such time as the legislature provides

a retirement system for judges, any judge taking office

after the adoption of this constitution shall be afforded

the same retirement benefits as judges holding office

prior to the adoption of this constitution.

(B) No judge or judicial administrator, either in

office or retired, at the time of the adoption of this

constitution, shall have diminished any retirement or

judicial service rights he had under the previous consti-

tution; nor shall the benefits to which a surviving spouse

thereof waii entitled be reduced.

Section 18. Juvenile court: ; jurisdiction

Section 18 . The jurisdiction of juvenile courts shall

be as provided by law.

Section 19. Judges;
.
term of office or compensation may not

be decreased

Section 19. The term of office or compensation of a

judge shall not be decreased during the term for which he

•is elected.

Section 20 . Judges; election; vacancy in offic e

Section 20(A). The election of judges shall be held

at the regular congressional election

.

(B) A newly a or a vacancy in the

of f ice ol i .. i
i 1

1 :l Ion

which !tha) 1 hi railed hy (hi- <|Overnor ( and hi-lil within i

months of the day the vacancy occurs or the judgeship is

created, except when the vacancy occurs in the last six

months of an existing term. Until the vacancy is filled,

the supreme court shall appoint a person meeting the

qualifications for judge to the office, to serve at its

pleasure, who shall be ineligible to be a candidate for

election to the vacancy.

Section 20 (A) and (B) Alternative : Judges shall be

elected. Vacancies and newly created judgeships

shall be fulled by the supreme court, to serve until

the position is filled by election. The appointee

of the supreme court shall be ineligible to be a

candidate for the vacancy.

(C) All judges serving on the date of adoption of

this constitution shall continue in office for the term

to which elected and shall serve through December thirty-

it of the last year of their term or, if the last year

ot *
' L« not in the even-numbered year of a general

J uri ! tion, then through December thirty-first of

the year next succeeding. The election for the next term

in ' "ill be held in a general judicial election

of the year the term expires, as provided above.

' 21. Judges; retirement

Section 21(A). The legislature shall provide a ret

(C) A judge of a court of record who is found by

two competent physicians selected by a majority of the

supreme court to be physically or mentally incapacitated

to perform his duties shall be retired at two-thirds pay,

or any greater sum to which he would be legally entitled

to by law.

(D) A judge shall retire upon reaching the age of

seventy years.

(E) The provisions of this section do not apply

to justices of the peace.

Sect ion 2 2 . Judges; practice of law; prohibited

Section 22 . A judge of the supreme court , court

of appeal, or district court shall not practice law.
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ARTICLE . THE JUDICIARY DEPARTMENT

Section 1. Judicial Power

Section 1 . The judicial power shall be vested in a

supreme court, courts of appeal, district courts, and such

other courts as this constitution may authorize.

Section 2. Needful Writs, Orders and Process

Section 2. A judge may issue all needful writs, orders

and process in aid of the jurisdiction of his court. Exer-

cise of this authority by a judge of the supreme court or

court of appeal is subject to review by the whole court.

Section 3. Supreme Court; Membership; Terms

Section 3. The supreme court shall 6e composed of

seven judges, four of whom must concur to render judgment.

The term of a judge of the supreme court shall be fourteen

years.

Section 4 . Supreme Court; Districts
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Section 4. The state shall be divided into at least

six supreme court districts, with at least one judge elected

from each. The present districts and the number of judges

assigned to each are retained, subject to change by a two-

thirds vote of the elected members of each house of the

legislature.

Section 5. Supreme Court : Supervisory , Original, and Appel-

late Jurisdiction; Pule-Making Power; Assignment of Judges

Section 5. (A) The supreme court has control of and

general supervisory jurisdiction over all inferior courts.

It may promulgate procedural and Administrative rules not in

conflict with law. It may assign a sitting or retired judge

to another court.

(B) The supreme court has exclusive original jurisdiction

of disciplinary proceedings involving members of the bar.

(C) In civil cases, the supremo court's jurisdiction

extends to both the law and the facts except as otherwise

provided in this const i tut ion. In criminal matters, its

appellate jurisdiction extends to questions of law only.

The legislature, however, may provide for a directed verdict

of acquittal in criminal cases.

(D) The following cases shall be appealable to the

supreme court:

(1) A case in which a state law has been declared

unconstitutional;

(2) A criminal case in which the penalty of death

or imprisonment at hard labor may be imposed, or

in which a fine exceeding five hundred dollars or

imprisonment exceeding six months has been actually

imposed.

(E) If a case is appealed properly fo the supreme court

on any issue, the supreme court has appellate jurisdiction

over all other issues involved in the case

.

Section 6. Supreme Court; the Chief Justice

Section 6. (A) When a vacancy in the office of chief

justice occurs, the judges, of the supreme court, by a majority

vote shall elect one of their members to the office for a

five-year term.

(B) The chief justice shall be chief administrative

officer of the judicial system of the state, subject to rules

adopted by the court.

Section 7. Supreme Court; Judicial Administrator, Clerk, and

Staff

Section 7. The supreme court shall have authority to select

a judicial administrator, its clerks, and other personnel,

and prescribe their duties.

Section 8. Courts of Appeal; Panels; Number Necessary to

Dccis ion; Term

Section 8. The state shall be divided into at least

four circuits, with one court of appeal in each circuit

Each court shall sit in panelr. of at least three judges

selected according to rules adopted by the court. A majority

of the judges sitting in a case must concur to render judg-

ment. The term of a court of appeal judge shall be twelve

years.

Section 9. Courts of Appeal; Circuits and Districts

Section 9. Each circuit shall be divided into at least

three districts, with at least one judge elected from each.

One or more judges may be elected at large from within the

circuit. The present circuits and districts and the number

of judges as elected in each circuit are retained, subject

to change by a two-thirds vote of the elected members in each

house of the legislature.

Section 10. Courts of Appeal; Appellate and Supervisory

Jurisdiction

Section 10. (A) Except in those cases appealable to the

supreme court and as otherwise provided in this constitution,

a court cf appeal has appellate jurisdiction of all civil

cases decided within its circuit. It has appellate jurisdic-

tion of all matters appealed from the family and juvenile

courts, except criminal prosecutions of persons other than

juveniles . It has supervisory jurisdiction over all cases

in which an appeal would lie to that court.

(B) Except where limited to questions of law by this

constitution or, as provided by law in the case of review of

administrative agency determinations, its appellate juris-

diction extends to both the law and the facts.

Section 11. Courts of Appeal; Certifications to Supreme Court

of Questions of Law; Determination

Section 11. A court of appeal may certify to the supreme

court any question of law before it, whereupon the supreme

court may give its binding instruction, or consider and

decide the case upon the whole record.

Section 12. Courts of Appeal; Chief .T m1<ie; Dut ies

Section 12. H in Urn office of chief jud<ir

occurs, a majority of the judges of the circuit shall elect

one of their number to the office for a five-year term, who

shall administer the court, subject to rules adopted by the

court

.

Section 13. Courts of Appeal; Clerks and Staff

Section 13. Each court of appeal shall have authority

to select its clerk and other personnel and prescribe their

duties.

Section 14. District Courts; Judicial Districts

Section 14. The state shall be divided into judicial

districts, each composed of one or more parishes and served

by one or more district judges.
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Section 15. District Courts; Changes; Terms

Section 15. (A) The district courts, the judicial dis-

tricts, and the number of judges elected to each as provided

for at the time of the adoption of this constitution are

retained. Parish, city, municipal , traffic, family, and

juvenile courts existing at the time of the adoption of this

constitution are retained. The legislature by a majority vote

of the elected members of each house, with the concurrence

of a majority of the electors voting at an election called

for that purpose in each district, parish or portion thereof

affected, may create, abolish, consolidate, realign, or

separate courts of original jurisdiction subject to the limita-

tions in Section 19 of this Article.

{B) The term of a district judge shall be six years;

however, a judge elected in a judicial district composed of

only one parish having a population greater than 300,000

according to the latest decennial census before his election

shall serve a twelve-year term. This provision shall not be

construed to lengthen the term for which any judge has been

elected

.

Section 16. District Courts; Original Jurisdiction

Section 16. Unless otherwise provided in this constitu-

tion or by law, a district court shall have original jurisdiction

in all civil and criminal matters. It shall have exclusive

original jurisdiction in all cases involving the title to

immovable property; the right to office or other public posi-

tion; civil or political rights; probate and succession matters;

the state, a political corporation, or a succession, as a party

defendant, regardless of the amount in dispute; and the appoint-

of receivers or liquidators to corporations or partnerships

.

Section 17. District Courts; Chief Judge

Section 17. Each multi- judge district court may elect

from its members a chief judge who shall exercise such adminis-

e functions as prescribed by rule of court.

Section 18. Juvenile Courts; Jurisdiction

Section 16. The jurisdiction of juvenile courts shall

be as provided by law.

Section 19. Judges; Term of Office or Compensation May Not

Be Decreased

Section 19. The term of office or compensation of a

-.hall not be decreased during the term for which he is

Section 20. Judges; Election; Vacancy in Office

Section 20. (A) The election of judges shall be held

: nl.tr congressional election.

(B) A newly created judgeship or a vacancy In

office ol any judge shall be filled by a special election

which shall be called by the governor, and held within nix

months of the day the vacancy occurs or the judgeship is created,

except when the vacancy occurs in the last six months of an

existing term. Until the vacancy if filled, the supreme court

5

shall appoint a person meeting the qualifications for judge

to the office, to serve at its pleasure, who shall be ineli-

gible to be a candidate for election to the judgeship.

Section 20 (A) and (B) Alternative : Judges shall be

elected. Vacancies and newly created judgeships shall

be filled by the supreme court, to serve until the posi-

tion is filled by election. The appointee of the supreme

court shall be ineligible to be a candidate for the

judgeship.

(C) All judges serving on the date of adoption of this

constitution shall continue in office for the term to which

elected and shall serve through December thirty-first of the

last year of their term or, if the last year of their term

is not in the even-numbered year of a general judicial elec-

tion, then through December thirty-first of the year next

succeeding. The election for the next term in the office will

be held in a general judicial election of the year the term

expires, as provided above.

Section 21. Judges; Retirement

Section 21. (A) The legislature shall provide a retire-

ment system for judges of courts provided for by this consti-

tution. Until such time as the legislature provides a retirement

system for judges, any judge taking office after the adoption

of this constitution shall be afforded the same retirement

benefits as judges holding office prior to the adoption of this

constitution.

(B) No judge or judicial administrator, either in office

or retired, at the time of the adoption of this constitution,

shall have diminished any retirement or judicial service

rights he had under the previous constitution; nor shall the

benefits to which a surviving spouse thereof was entitled be

reduced

.

6

(C) A judge of a court of record who is found by two

competent physicians selected by a majority of the supreme

court to bo physically or mentally incapacitated to perform

his duties shall be retired at two-thirds pay, or any qreater

sum to which he would be legally entitled to by law.

(D) A judge shall retire upon reaching the age of seventy

years.

(E) The provisions of this section do not apply to

justices of the peace.

Section 22. Judges; Qualifications; Practice of Law, Prohibited

Section 22. A judge of the supreme court, court of appeal,

or district court sh icon admitted to the practice

of law for at least five years prior to his election, shall

kled in the respective • trict for at

tst two years immediately preceding election, and shall not

law.
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Section 23. Judiciary Commission: Membership* Terms; Vacancy ;

Grounds for Removal; Powers

Section 23. IA) The Judiciary Commission shall cons

of one court of appeal judge and two district court judges

selected by the supreme court; three attorneys admitted to

the practice of law for at least ten years who are not judges,

active or retired, nor public officials, selected by the

Louisiana Conference of Court of Appeal Judges' Association

or its successor; and three citizens, not lawyers, judges,

active or retired, nor public officials, appointed by the

Louisiana District Judges' Association or its successor.

<B) A member of the commission shall serve a four-yoar

term and s.iall not be eligible to succeed himself.

{CI A member's term shall terminate when he loses the

status causing his appointment or when any event occurs which

would have made him ineligible for appointment

.

(D) When a vacancy occurs, a successor shall be appointed

for a four-year term by the appointing authority for the posi-

tion for which the vacancy occui

7

(E) On recommendation of the Judiciary Commission,

the supreme court may censure, suspend with or without salary,

remove from office or retire involuntarily a judge for will-

ful misconduct relating to his official duty, willful and

persistent failure to perform his duty, persistent and pub-

lic conduct prejudicial to the administration of justice that

brings the judicial office into disrepute, or conduct while

in office which would constitute a felony, or conviction of

a felony. On recommendation of the Judiciary Commission,

the supreme court may disqualify a judge from exercising

any judicial function, without loss of salary, during the

pendency of the proceedings in the supreme court. On recom-

mendation of the Judiciary Commission, the supreme court may

retire involuntarily a judge for disability that seriously

interferes with the performance of his duties and that is,

or is likely to become, of a permanent character. The supreme

court shall make rules implementing this section and providing

for confidentiality and privilege of proceedings.

Section 24. Department of Justice; Composition; Attorney

General: Election and Assistants

Section 24. There shall be a department of justice con-

sisting of an attorney general, a first and second attorney

general, and other necessary assistants and office staff. The

attorney general shall be elected for a term of four years

at the state general election, and the assistants shall be

appointed by the attorney general to serve at his pleasure.

Section 25. Attorney General; Qualifications; Powers and

Duties; Vacan cy

Section 25. The attorney general and the first and

second assistants shall have resided in this state and I

admitted to the practice of law for at least five years

preceding t hi ion . The attorney il 1 attend

to, and h.

i

if all lego

has an Interest, or to which thi with power

a

STAFF MEMORANDUM NO. 27

FOURTH PRELIMINARY DRAFT

BASED ON NONBIND ING VOTES OF THE

COMMITTEE ON THE JUDICIARY

ARTICLE . THE JUDICIARY DEPARTMENT

Section 1. Judicial Power

Section 1. The judicial power shall be vested in a

supreme court, courts of appeal, district courts, and such

other courts as this constitution may authorize.

Section 2. Needful Writs, Orders and Process

Section 2 . A judge may issue all needful writs, orders

and process in aid of the jurisdiction of his court. Exer-

cise of this authority by a judge of the supreme court or

court of appeal is subject to review by the whole court.

Section 3. Supreme Court; Membership; Terms

Section 3. The supreme court shall be composed of

seven judges, four of whom must concur to render judgment.

The term of a judge of the supreme court shall be fourteen

years.

Section 4. Supreme Court; Districts

Section 4. The state shall be divided into at least

six supreme court districts, with at least one judge elected

from each. The present districts and the number of judges

assigned to each are retained, subject to change by a two-

thirds vote of the elected members of each house of the

legislature.

Section 5. Supreme Court; Supervisory, Original, and Appel-

late Jurisdiction; Bule-Making Power; Assignment of Judges

Section 5. (A) The supreme court has control of and

general supervisory jurisdiction over all inferior courts.

It may promulgate procedural and administrative rules not in

conflict with law. It may assign a sitting or retired judge

to another court.

(B) The supreme court has exclusive original jurisdiction

of disciplinary proceedings involving members of the bar.

(C) In civil cases, the supreme court's jurisdiction

extends to both the law and the facts except as otherwise

provided in this constitution. In criminal matters, its

appellate jurisdiction extends to questions of law only.

The legislature, however, may provide for a directed verdict

of acquittal in criminal cases.

(D) The following cases shall be appealable to the

supreme court

:

(1) A case in which a state law has been declared

unconst itutional

;

(2) A criminal case in which the penalty of death
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original jurisdiction in all cases involving the title to

immovable property; the right to office or other public posi-

tion: civil or political rights; probate and succession matters;

the state, a political corporation, or a succession, as a party

defendant, regardless of the amount in dispute; and the appoint-

ment of receivers or liquidators to corporations or partnerships.

Section 17. District Courts; Chief Judge

Section 17. Each multi-judge district court nay elect

from its members a chief judge who shall exercise such adminis-

trative functions as prescribed by rule of court.

Section 18 . Juvenile Courts; Jurisdiction

Section 19. The jurisdiction of juvenile courts shall

be as provided by law.

Section 19. Judges: Term of Office or Compensation Hay Not

Be Decreased

Section 19. The term of office or compensation of a

judge shall not be decreased during the term for which he is

elected.

Section 20. Judges; Election: Vacancy in Office

Section 20. (A) The election of judges shall be held

at the regular congressional election.

(B) A newly created judgeship or a vacancy in the

office of any judge shall be filled by a special election

which shall be called by the governor, and held within six

months of the day the vacancy occurs or the judgeship is created,

except when the vacancy occurs in the last six months of an

existing term. Until the vacancy if filled, the supreme court

5

shall appoint a person meeting the qualifications for judge

to the office, to serve at its pleasure, who shall be ineli-

gible to be a candidate for election to the judgeship.

Section 20 (A) and (B) Alternative : Judges shall be

elected. Vacancies and newly created judgeships shall

be filled by the supreme court, to serve until the posi-

tion is filled by election. The appointee of the supreme

court shall be ineligible to be a candidate for the

judgeship.

(C) All judges serving on the date of adoption of this

constitution shall continue in office for the term to which

elected and shall serve through December thirty-first of the

last year of their term or, if the last year of their term

is not In the even-numbered year of a general judicial elec-

tion, then through December thirty-first of the y«*r next

succeeding. The election for the next term in the office will

be held in a general judicial election of the year the term

expires, aa provided above.

Section 21. Judges: Retirement

Section 21. (A) The legislature shall provide a retire-

ment system for judges of courts provided for by this consti-

tution. Until such time as the legislature provides a retirement

system for judges, any judge taking office after the adoption

of this constitution shall be afforded the same retirement

benefits as judges holding office prior to the adoption of this

constitution.

(B) No judge or judicial administrator, either in office

or retired, at the time of the adoption of this constitution,

shall have diminished any retirement or judicial service

rights he had under the previous constitution; nor shall the

benefits to which a surviving spouse thereof was entitled be

reduced.

(C) A judge of a court of record who is found by two

competent physicians selected by a majority of the supreme

court to be physically or mentally incapacitated to perform

his duties shall be retired at two-thirds pay, or any greater

sum to which he would be legally entitled to by law.

(D) A judge shall retire upon reaching the age of seventy

years.

(E) The provisions of this section do not apply to

justices of the peace.

Section 22. Judges; Qualifications; Practice of Law, Prohibited

Section 22. A judge of the supreme court, court of appeal,

or district court shall have been admitted to the practice

of law for at least five years prior to his election, shall

have resided in the respective circuit or district for at

least two years immediately preceding election, and shall not

practice law.

Section 23. Judiciary Commission: Membership* Terms: Vacancy ;

Grounds for Removal; Powers

Section 23. (A) The Judiciary Commission shall consist

of one court of appeal judge and two district court judges

selected by the supreme court; three attorneys admitted to

the practice of law for at least ten years who are not judges,

active or retired, nor public officials, selected by the

Louisiana Conference of Court of Appeal Judges' Association

or its successor; and three citnens, not lawyers, judges,

active or retired, nor public officials, appointed by the

Louisiana District Judges' Association or its successor.

(Bl A member of the commission shall serve a four-year

term and shall not be eligible to succeed himself.

(C) A member's term shall terminate when he loses the

status causing his appointment or when any event occurs which

would have made him ineligible for appointment.

(D) When a vacancy occurs, a successor shall be appointed

for a four-year term by the appointing authority for the posi-

tion for which the vacancy occurred.

7

(E) On recommendation of the Judiciary Commission,

the supreme court may censure, suspend with or without salary,

remove from office or retire involuntarily a judge for will-

ful misconduct relating to his official duty, willful and



persistent failure to perform his duty, persistent and pub-

lic conduct prejudicial to the administration of justice that

brings the judicial office into disrepute, or conduct while

in office which would constitute a felony, or conviction of

a felony. On recommendation of the Judiciary Commission,

the supreme court may disqualify a judge from exercising

any judicial function, without loss of salary, during the

pendency of the proceedings in the supreme court. On recom-

mendation of the Judiciary Commission, the supreme court may

retire involuntarily a judge for disability that seriously

interferes with the performance of his duties and that is,

or is likely to become, of a permanent character. The supreme

court shall make rules implementing this section and providing

for confidentiality and privilege of proceedings.

Section 2 4 . Department of Justice; Composition; Attorney

General; Election and Assistants

Section 24. There shall be a department of justice con-

sisting of an attorney general, a first and second attorney

general, and other necessary assistants and staff. The

attorney general shall be elected for a term of four years

at the state general election, and the assistants shall be

appointed by the attorney general to serve at his pleasure.

Section 25. Attorney General; Qualifications; Powers and

Duties; Vacancy

Section 25. The attorney general and the first and

second assistants shall have resided in this state and been

admitted to the practice of law for at least five years

preceding their selection . The attorney general shall attend

to, and have charge of all legal matters in which the state

has an interest, or to which the state is a party, with power

and authority to institute and prosecute or to intervene in

any and all suits or other proceedings, civil or criminal,

as shall be necessary for the assertion or protection of the

rights and interest of the state.

In case of a vacancy in the office of attorney general,

rst assistant attorney general shall perform the duties

of the attorney general until his successor is elected and

qual 1

1

Section 26. Sheriff: Duties; Tax Collector; Exception

Section 26. (A) In each parish, a sheriff shall be elected

for a term of four years. He shall be the chief law enforce-

ment officer in the parish and shall execute court orders

and process. He shall be the collector of state and parish

ad valorem taxes and such other taxes and licenses as provided by law.

(B) Notwithstanding subsection A, in a parish with

mal sheriff, the two offices shall

until changed by a majority of the elected members of

each house of the legislature and a major electors

in the parish, and they shall exorcise such duties as may

be prescribed by the legislate

Section 27 . District Attorney; Election; Qualifications;

Assistants

Section 27. In each judicial district a district attorney

shall be elected by the qualified electors of the district for

a term of six years. He shall have been admitted to the prac-

tice of law in the state for at least five years prior to

his election and shall have resided in the district for the

two years immediately preceding election. A district attorney

may select his assistants and other personnel and prescribe

their duties.

Section 28. Defense of Criminal Prosecution; Removal

Section 28. No district attorney or assistant district

attorney shall appear, plead or in any way defend, or assist

in defending any criminal prosecution or charge. A violation

shall be a cause for removal.

Section 29. Clerks; Election; Powers and Duties; Deputies ;

Exception; Office Hours

Section 29. (A) In each parish, a clerk of the district

court shall be elected by the qualified electors of the parish

for a term of four years. He shall be ex officio notary pub-

lic and parish recorder of conveyances, mortgages, and other

acts and shall have such other duties and powers as may be pre-

scribed by law. The clerk may appoint deputies with such duties

and powers as may be prescribed by law and he may appoint, with

the approval of the district judges, minute clerks with such

duties and powers as may be prescribed by law.

(B) Notwithstanding subsection (A) , in each parish with

a criminal and a civil district court, the office of clerk of

court shall remain until changed by a majority of the elected

members of each house of the legislature and approval in a

referendum in the parish, and they shall exercise such duties

as may be prescribed by the legislature.

(C) The legislature shall establish statewide uniform

office hours for all clerks of district courts.

Section 30. Coroner; Election; Term; Qual if ications; Duties

Section 30. In each parish, a coroner shall be elected

for a term of four years with such qualifications and duties

as may be prescribed by law.

Section 31 . Vacancies

Section 31. Until filled by election as provided by law,

when a vacancy occurs in the following offices, the duties of

the office shall be assumed by: in the case of sheriff, the

chief criminal deputy; district attorney, the first assistant;

clerk of a district court, the chief deputy; coroner, the chief

deputy. If there is no such person to assume the duties at

the time of the vacancy, the governing authority or authorities

of the parish or parishes concerned shall appoint a qualified

person to assume the duties of the office until filled by

election.

10
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Section 32. Reduction of Salaries, Benefits Prohibited

Section 32. The attorney general, a district attorney,

a sheriff. or a clerk of the district court shall have neither

his salary nor retirement benefits diminished during his term

of office.

Section 33. Jurors; Qualifications; Selection

Section 33. A citizen of the state who has reached major-

ity is eligible to serve as a juror. The supreme court by rule

shall provide for the selection of jurors.

Section 34. Grand Jury

Section 34. There shall be a grand jury or grand juries

in each parish whose duties, qualifications, and responsibi-

lities shall be provided by law. The secrecy of the proceedings,

including the identity of the witnesses appearing, shall be

provided for by law.

11
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Hay 25, 1973

TO: Members of the Judiciary Committee of CC/73

FROM: C. B. Forgotston, Jr., Senior Research Assistant

Attached is a copy of an article hy Mr. R. Stanley Lowe,

Associate Director of the American Judicature Society on a

Unified Court System, which Mr. Moise Dennery suggested be

distributed to the committee.

Also attached is a letter from Ms. wilma Gibbons, con-
cerning our criminal justice system. This matter is currently
being considered by the Education and Welfare Committee.

NOTES
Staff Memo No. 28 is omitted. It reproduces in

its entirety an American Bar Association Study
entitled Louisiana ' s Courts of Limited Juris-
diction.

<5
I V IOUBJANA COWiTUTWNAL CO" '

'
I BOX i«» BATOX IOVGI lOUtJiAN* TOW*

[Staff Memo No. 29]

March 8, 1973

NOTES
R.S. Lowe article cited in cover letter is

found at 56 Judicature 316-323 [March, 1973].

r.c.
: 5r-, U. 70175

TO: Members of the Committee on the Judiciary

FROM: Research Staff

Illinois, in 1964 and again in 1970, moved to a unified court
system featuring one court of general jurisdiction. Separate
specialized courts and courts of limited jurisdiction were abol-
ished, with original jurisdiction over all cases vested in the
•circuit court."

An interesting feature of the 1964 revision was to create dif-
ferent classes of judges in the circuit court circuit judges,
associate judges, and magistrates . Circuit judges had full
powers, associate judges were similar but did not have rule-
making power and could not be selected chief judge, and magis-
trates were limited to trying the more minor cases. (See Appendix
A) The 1970 revision retained circuit judges and associate
judges, but abolished the magistrates. (Appendix B)

Under the unified system, circuit courts can be organized in
various ways to meet the needs of various communities. The
organization of the complex circuit court of Cook County is

shown in Appendix C

Also attached (Appendix DJ are the constitutional provisions
relating to the judiciary adopted in 1970 which allowed creation
of this unified system.

NOTES
Appendices to Staff Memo No. 29 are omitted.

They reproduce provisions of Illinois law

cited in the body of the memo.
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[Staff Memo No.29B]

June 13, 1973

TO: Chairman James Dennis, Committee on the Judiciary

FROM: Lee Hargrave

RE. George Pugh's comments on the preliminary draft

George Pugh and I spent two hours Tuesday discussing the

first 10 articles of the preliminary provisions for a Judiciary

article. The substance of his comments is outlined below. He

and I will meet again shortly to discuss the remaining articles

in the preliminary draft.

Section 2 . It might be better to word this section to

recognize that the power to issue all needful writs and orders

is primarily a power of the court and not so much a power of the

judge. He would have the article state that courts have this

power, and then explain that one judge of a multi-member court

can exercise this power subject to review by the whole court.

This is a primarily a change in emphasis, and not one of major

substance.

Section 3 . It could well be left to the legislature to

determine the length of the term of Supreme Court judges, as well

as that of all judges. It should be provided, of course, that a

judge's term cannot be shortened during the time the judge is

serving that terra.

Section 4 . This section ought to be worded to make it

quite clear that the approval of the Governor is also needed on

the act that would change the districts and the number of judges

assigned to them. It might also provide more flexibility to pro-

vide that approval of two-thirds of the members voting is all

that is required, rather than two-thirds of the total membership

of each house.

Section 5 . It might be more diplomatic to refer to
"lower courts", rather than "inferior courts." Less connotations
of courts making law might result if it were provided that the
Supreme Court can "establish" rather than "promulgate" rules.
As a stylistic change, it could be provided that the rules be
"not inconsistent with law", rather than "not in conflict with
law."

In subsection* (C) , it might be well to provide that in
civil cases, appellate review extends to both law and facts.
However, as to criminal matters, it might be best to make no
statement at all and let the court and the legislature formulate
the rules of review. George would leave open some room to have
appellate review of sentencing. Also, there may be some consti-
tutional difficulties if no review is permitted over the factual
findings of'a single judge who is trying a criminal case. No
serious problem would arise as to jury trials, since under federal
standards, appellate courts cannot review the findings of a
criminal jury.

It is recommended that the appellate jurisdiction of the
Supreme Court in criminal cases be expanded. The fine limit
might be reduced to $300, and it also might be advisable to
grant an appeal in any case in which imprisonment is ordered,
thus drawing the line at the same level that the Supreme Court
drew it for the right to counsel in Argersinger .

In subparagraph (E) it might be well to say that the
Supreme Court has appellate jurisdiction "over all aspects of the
case", which would be a broader phrase than "over all other
issues involved in the case."

Section 7 . It is good to recognize the judicial administra-
tor as a constitutional office, but perhaps it is not necessary
to indicate that the Supreme Court may select clerks and other
personnel and prescribe their duties. The reference to clerks
and other personnel doesn't present a special problem here with
the Supreme Court, but there may be a problem with inserting a

similar clause with respects to other courts in the system.
Allowing each court to select its personnel might inhibit the
formulation of some kind of statewide court reporter system or
some other statewide system of paralegal personnel to work with
the courts.

Section 8 . The article should be drafted to more clearly
indicate that courts of appeal can sit en banc.

Section 9 . It might be better to leave to the legislature
the dividing of court of appeal circuits into subdistricts.
This is not a vital matter that need be in the constitution.

Section 10 . Perhaps the problem of the juveniJe courts

as hybrid institutions and appeals from thoiie courts could be

solved by indicating that the courts of appeal have jurisdiction

in "non-criminal" cases, instead of using the term "civil cases".

If this term "non-criminal" were used, the implication would be

that all civil cases and juvenile court matters would be within
the courts' jurisdiction. Then, the separate sentence about
appeals from juvenile or family courts could be removed.

As to subsection (B) the limits on appellate review

for the Supreme Court and the courts of appeal could be combined

in one article.
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IV. Miscellaneous Committee Documents and Correspondence

NOTES

The following documents are found in
the files of the Judiciary Committee
designated "Judicial Retirement."
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Hay 25, 1973

TO: MEMBERS OF THE JUDICIARY COMMITTEE

FROM: C. B. FORGOTSTON, JR.
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In office at the time of the adoption of this conr.t itutiun

who shall hove the option to join such a statutory system, or to
benefits provided under the previous constitution, or

to avail tin-involves of the provisions and benefits provide
section. Should o judge elect to avail himself of the
provisions and b< ion in lieu
provided unUcc I l do so within

'

' '

'

,iml Lli- rjuv.'j

-twill ilu'ii-ii t t ronl

ii

and such judges shall be subject to all the provisions hereof
including the requirement for contribution of six percent of total
salaries received.

(g) No judge or judicial administrator either in office or
retired, at the tine of the adoption of this constitution, vhall
have diminished any retirement or judicial service rights he had
under the previous constitution, unless he exercises the option
herein provided to avail himself of the provisions and benefits
of this section; nor shall the benefits to which a surviving spouse
thereof was entitled be terminated or reduced.

Attached is a retirement proposal drafted by Judge Luther
Cole of the Nineteenth Judicial District Court as requested
by the Subcommittee on Judicial Retirement which met on
May 17, 1973.

Also attached is a list of District Judges by seniority which
reflects that 91 of 118 judges have gone on the bench since
1965.

Judges; retirement

SENIORITY OF DISTRICT JUDGES OF LOUISIANA IN

POINT OF SERVICE AS OF MARCH 14, 1973
(Not including service in courts of lower level

)

(a) The provisions of this section shall apply to judges of
courts of record provided for by this constitution.

(b) Every judge shall retire upon reaching the age of 70
years. lie shall receive that portion of his avcraqe compensation
which the number of years served on a court of record bears to 25.

Any judge who has accumulated a total of sixteen years
service on the bench of a court of record may, without regard to
his attained age, retire. In addition, anyone who is serving or
has served as a judge and who has accumulated twelve years of
service on the bench of a court of record shall be eligible to
receive retirement benefits upon attaining the age of 60 years.
In either event, he shall receive that portion of his average com-
pensation which the number of years served on a court of record
bears to 25.

«ny judge who is or becomes physically or mentally
incapacitated to perform his duties shall be retired at one-third
pay or that portion of his average compensation which the number of
years served bears to 25, whichever is greater. ni*s incapacity
shall be made to appear by a certificate filed with the Secretary
of State signed by two competent physicians selected by a majority
of the Supreme Court.

(c) In no event shall any judge retired under the provisions
of this constitution receive benefits exceeding seventy-five
percent of his average compensation. For purposes of computing
retirement benefits hereunder , "average compensation" shal 1 be the
average annual earned compensation for any three years of service
during which said earned compensation was the highest.

(d) The retirement pay of a judge shall be received from the
same sources as was his compensation while on the bench and cannot
be less than the amount for which he was eligible at the time of
retirement. To that extent, the Legislature and all political
subdivisions and public authorities which contribute to the salary
of any )udge, shall make adequate provisions for the pay of judges
retired, and or the ; nsions for widows or children as hereinafter
provided, -.n the same manner they do for judges in active service.

<e) Upon the death of
iiis surviving spouse shall
amount equivalent to one-th
ceiving prior to death or r
one -ha If of the retirement
receive or was receiving pr
The pension shall continue
main unmarried. Should an
leaving a surviving spouse
remarry, any child or child
shall be entitled to benefi
hereunder

.

any judge, or of any retired judge,
be entitled to receive as a pension an
ird of the salary such judge was re-
etirement, or an amount equivalent to
pay which such judge was entitled to
ior to his death, whichever is greater.
only so long as said spouse shall re-
active or retired judge die without
or should his surviving spouse die or
ren under the age of 21 of such judge
ts equivalent to those provided

(f) The Legislature is authorized to provide retirement
benefits for judges of courts of record established by this consti-
tution, -.ubject only to compliance with the requirements that
judges shall retire upon reaching the age of 70 years and shall be

v or mentally incdpa< However, wu

Judge oil t.

9-26-54
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SPECIAL ACTUARIAL STUDT

0?

R2TIREXENT, DISABILITY AND SURVIVOR BZNZ7ITS

FOR

LOUISIANA DISTRICT JUDGES ASSOCIATION

SPSCLU. ACTUARIAL STUD?

07

RZTI32HSNT, DISABILITY A.iO SURVIV03 BENEFITS

FOR

LOUISIANA DISTRICT JUDGES ASSOCIATION

A special actuarial study was requested by the Louisiana

District Judges Association primarily to compare the current

benefits provided by the Louisiana Constitution with the benefits

provided for legislators by the Louisiana State Employees'

Retirement System. This report presents thj r-.:- ults of an

actuarial valuation of both systems prepared as of January 1,

1973 using a; a base the returns of various que3tionalres

obtained from active and retired members of the Loui3lrna

District Jud-es Association, and in some cases fron- the survivors

of decedents.

This report gives a brief suroary of the benefit and con-

tribution provisions of both systems as they were Interpreted

for the purpose of the valuation. Thi3 is followed by a cost

<r-i-d servics 'or r.;v entrants and prior sirvlce

for current members. The report then provides soa« * ive

-vltloij and reco'wn- i .

«.' ocrlpti i
injfjr frc-n the Con.

~ —i

.

_ i .

Summary of fleneflc pnd Contribution Provisions

A suxmary of the Qjin benefit and contribution provisions

orovlded for Judges in the Louisiana Constitution is outlined

in Exhibit A attached hereto. A similiar summary for the cain

benefit and contribution provisions provided for legislators by

Duisi&sa State Pwml #w»»« ' Retirerreit System ir. outlined in

Exhibit B attached hereto.

Summary of Funding Cost for Prior and Future Service

The actuarial cost and liability calculations, and related

figures, follow from proper mathematical formulae built around

actuarial assumptions . These assumptions are only as good as

they reflect the true levels of future contingent events. The

better set of actuarial assumptions is formed from the concepts

of reasonableness and conservatism . The set of actuarial assump-

tions deemed appropriate for the calculation of actuarial costs

and liabilities in this actuarial study are detailed in Exhibit 7

of the Appendix to this report.

Figures presented herein are further based upon an average

increase in annual salary of tvo and one-half percent. Data and

costs were also developed based upon zero and five percent annual

'_ijes in salary and are summarised in Che Appendix; thse

show striding dif f jr.-r.cj; accrrdiig to rati of salary progressiva.

leased u-3on the afor mentioned assumptions and r.p?cifi

. progression scale the following

'

'. ca was calculated:

(1) Ignoring all curr.-nt judges and taking inco consider-

ation only new persons becoming judges in the future

It was determined that:

(a) 297. of compensation is needed to actuarially fund

the benefits provided for judges by the Louisiana

Constitution,

(b) 187. of compensation is needed to actuarially fund

the benefits, provided for legislators by the

Louisiana State Employees' Retirement Sy3tco.

[377]



(2) Taking into consideration a closed group of persons

consisting of only the current judges and allowing

for both prior and future earned service it was deter-

mined that:

(a) 507. of future compensation is needed to actuarially

fund the benefits provided for judges by the Louisiana

Constitution.

(b) 457. of future compensation is needed to actuarially

fund the benefits provided by the Louisiana State

Employees' Retirement System.

(3) The cost to fund the accrued prior service liability for

v, cu;;.u! iikg toiu&tY

all the current judges if they were to Transfer to the

Louisiana State Employees' Retirement System was calcu-

lated to be as follows:

(a) Cn a single sum payment basis:

$12,700,000.00 to fund the state government portion

thereof

$3,000,000.00 to fund the local government portion

thereof

(b) On a thirty year pay out basis:

$790,000.00 per year to fund the state government

portion thereof

$180,000.00 per year to fund the local government

portion thereof

Note: It should be pointed out that the funding fig-
ures shown in the item (3) are appropriate only
if all the judges should transfer from the
Constitutional system to the Louisiana State
Employees' Retirement System. If only 507. of
the current judges were to transfer from the
Constitutional system to the Louisiana State
Employees' Retirement System the funding cost
would be cut by at least half. Prior service
for the purposes of this report was construed
to consist of prior service in the present posi-
tion, other court (only courts referred to in
the Constitutional retirement provisions), state
legislature, state service (allowed by Louisiana
State Employees' Retirement System), active
military, district attorney ind n->:>i«:-;in:: «ii°-

trict attorney.

. of actuarial coTp.iri-Jon of present values (See

,,
!

l Append!:;), for judges chj Co.isti.

ts of the value of the Louisiana *j'

t< • plan (legislator version) c^en after taking

account the difference in entry ages. Also this would be

even if one were to take into account, say a 107. increase

post-retirement because of the cost-of-living provisions under

Louisiana State Employees' Retirement System which would be made

available to judges retiring from that system. Moreover, if one

recognizes that the Constitutional plan is noncontributory its

value from the personal economic viewpoint of a judge is further

enhanced.

This is not to say, however, that one plan will be uniformly

better than the other, especially considering the varying individ-

ual circumstance to be found in the judiciary. One matter to be

considered is the trend, clearly drawn from history, that the

Louisiana State Employees' Retirement System is a dynamic system

which frequently is amended to keep it current, whereas the Consti-

tutional plan tends to remain in static condition. Provided r.o

"Anti-selection" develops (or is permitted to develop) resultiag in

economic peril to either of the systems created solely out of the

exercise of an optioa there could be reasonable rulas under which

in individual night select for hinself the most suitable benefit

system.

-5-

i

y..iriis o =
. Transfer From the Constitutional Retirement System

to the Louisiana Stat? Vrnnlovees' Retirement Systeo

The following methods of transfer are suggested for consider-

ation:

(A) The local and state government would pay the cost to fund

the prior service accrued liability for those judges that

transfer via a single lump sum payment. The state gov-

ernment portion being $12,700,000.00 and the local gov-

ernment portion being $3,000,000.00 if all current active

judges transfer.

(B) The same as (A) except that the local and state government

would finance the cost to fund the prior service liabil-

ities via equal annual amortization payments over a thirty

year period in lieu of a single lump sum payment. The

state government annual payment being $790,000.00 and the

local government annual payment being $130,000.00 if all

current active judges transfer.

(C) A current judge would be allowed to transfer without any

concurrent funding of prior service. An equitable formula

would be developed whereby at time of retirement Che local

government, state government and the Louisiana State

Employees' Retirement System would each pay nn appropriate

share of each monthly retirement b2necit.

-6-
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(P) If th» local 2tld -tJte .-.ovsmnent do not :.:.'.<» provisions

for chs Funding of prior j^rvice th; jud*i would still *.<*

allowed to transfer and hi could personally purchase any

prior service allov-d by the Louisiana State Ezroloyass 1

Retirement System.

It should be noted that if a jud°e transfer from the Constitutional

system to the Louisiana State Employees' Retirement System under

any of the aforementioned methods it is assumed that he will be

required to contribute 1C1 of his salary to the Louisiana State

Employees 1 Retirement System and the state and local governments

will contribute 87. of said salaries to the Louisiana State

Employees' Retirement System.

-/-

uaty

(c)Surviving



clerk of court or the judge, whether the pre-arraignment

and post-arraignment functions of the sheriff should be

separated, and whether criminal courts should be

special courts. His letter addresses itself to these

three areas.

The foil
files of
"Corresp



I roust congratulate you on your position. I do not know how

far the opponents to a different dual system will go. But

such absurd provisions, for a New Constitution and in a J.'cw

Constitution, to govern our state for years to come, will make

its approval by the electorate a difficult 30b.

Thanks for your thoughts and sentiments; and again, my congrat-

ulations,!

Cordially yours,

EARL EDWARDS

EE/sbm

BUHTON WILLIS

'22

. *o«2

September 25, 1973

- -w !•« 4JJJ

Perhaps arguments can be made that the electorate should

have the right to re-elect sheriffs who have been removed,

however, it seems to me the courts occupy a different

position In our community. Who could have any confidence

In a judge who had been removed from office for bribery.

Should you think the Louisiana Supreme Court should have

discretionary authority, as It now has, to bar a Judge
when removed from serving further, please do what you can.

With best regards,

C. Burton

% 1 IUITOK WILLIS

o.\-J-V> Cc- 1.1 ' " o' I9?3

St Mr -0583

June 26, 1973

Mr. C. B. Forgotston. Jr.

Senior Research Assistant

Louisiana Constitutional Convention of 1973

Post Office Box 17740-

A

Baton Rouge, Louisiana 70803

Dear C. B.

:

At the next meeting of the committee on the Judiciary. 1 wish you would

bring to my attention the enclosed letter from Mr. Cleveland C. Burton.

of Shreveport, which explains itself, so that I can bring its intentions

to the attention of the Committee.

Thankhg you and with good wishes, 1 am

Sincerely yours.

J. B. WILLIS

JBW.stt

Enclosure

s^ lU^T^tlr^L

Mr. C. B. Forgotston, Jr.
Senior Research Assistant
Louisiana Constitutional Convention of 1973
Post Office Box 17740-A
Baton Rouge , Louisiana 70 80 3

Dear C. B.

:

I enclose the replica of a letter received from Mr. Summers, which
is self-explanatory and dated June 25, 1973, asking me to keep him
currently posted on any proposal which would affect his Judicial
District.

May I impose on you to be on the lookout for this and to make a

mental note of Mr. Summers request so that we can comply?

Thanking you and with good wishes, I am

Sincerely yours.

J. B. WILLIS

JBW/mpp

Honorable Frank W. Summers , II

Assistant District Attorney
Parish Courthouse
Abbeville, Louisiana 70510

CAW 0"'C«»

LUNN, IRION. SWITZER. JOHNSON & SALLEY

Sn-cvc-ort. Louisiana 7H6S

September 18, 1973 MVIklM < **,»•©•

/""

*>•»« C «C»i

o*»»c« or INI

DISTRICT ATTORNEY
<•<- judicial Dtaraici

itcllxitL LMHItN* TOaiO

June 25, 1973

Honorable J. Burton Willis
1 ndependence Ha 1

1

Whltehouse Inn
Baton Rouge, Louisiana

Dear Burt:

Long time since I've seen you and I need your help. I

hear you have Influence In the convention for propositions

that are meritorious. I am a member of the Judiciary
Commission of Louisiana and have a special Interest in

that area of the draft constitution.

Mr. Burton Willis
Attorney at Law
St. Martinville, L

Re : Possible constitutional
amendment dividing
Fifteenth Judicial District

A very serious defect in the new draft is: The discre-

tionary authority of the Louisiana Supreme Court to bar

a judge who has been removed from running again for

Judge has been deleted.

Dear Mr. Willis:

As a followup of our telephone conversation
of June 25, 1973, I wish at this time to make

[381]



request of you that I be kept informed of ar.y

proposed constitutional amendment that would have

the effect of dividing the Fifteenth Judicial
District, presently composed of Lafayette, Acadia
and Vermilion Parishes, into two or more judicial

districts.

FRANK W. SUMMERS, II

ASSISTANT DISTRICT ATTORNEY

FWS,II/mhb

justice i ate nas suggestea tnai 1 recan to your mina tne tact

that, immediately after the vote on the issue, he approached you and
Chairman Henry to call the oversight to your attention and that you both

responded that this oversight could be corrected in the proposed schedule
which will supplement and implement the main Constitution.

I therefore wish by this letter to request that you and Speaker
Henry take the necessary steps at the appropriate time to restore and
protect the retirement benefits which the office of judicial administrator
has under the present Constitution. By copy of this letter I am also

requesting the support and assistance of Mr. Kean, Mrs. Ruth Miller,

and the entire Judiciary Committee.

Although this matter may seem unimportant when viewed
against the background of a hoped-for new Constitution for all the people

of Louisiana, nevertheless it is a matter of great moment to me and my
family and to the widow and children of my predecessor.

NOTES

The following correspondence
in the Judiciary Committee fi

"Correspondence Vol. I."



The Judiciary Committee of the Louisiana Constitutional
Convention

*hiie it was our sincere desire to address individual letters, time
required that we make our thoughts known to you by this Banner.

As you will recall, when we appeared before the Judiciary Committee
on Friday, March 23, 1973. in Baton Rouge, Members of the Committee
suggested, among other things, two matters i (1) that the Trial
De Novo be abolished, and (2) that we be authoriied to appoint our
own personnel.

t recently received a proposal from Eugene Murret. our
Judicial Administrator, and with the above thoughts in mind, we
would like to propose, for your consideration, Amendments attending
to the two subjects discussed above.

Enclosed herewith, you will find an Amendment to Section 19 and
Section 20.

Thanking you for your kind consideration, we remain,

Very truly yours.

CYRIL J. GRACTANETTE.
C
JtIDGE, DIVISION "A"

/L
DOUCIAS.-A : ATiEN. JUD5Z. DIVISION -3"

r.s~M>^r.
JtlSON, JUDGE.

OJiV PA&ISH COURT

Enc 1

.

Section 19. (A) Parish, city, municipal, traffic, family, and

juvenile courts existing at the tine of the adoption of this con-

stitution, are retained. The legislature, by a majority vote of the

elected mmabara of each hojss. and with approval in a referend'-a in

each district, parish, or so.-tion affected may establish, abolish,

or merge trial courts of Halted or specialized jurisdiction subject

to the 1--. nations in Sectic-c 16 and 23 of this Article.

Sectio-: 19. (B) The jud%*s shall have the authority to selsct

their Clsrk3 and other personnel, including Kinute Clerks and Bailiffs,

and to establish a traffic violations bureau, and to prescribe the

duties for all their personnel.

Section 19. (C) On any appeal, trials De Novo are abolished and

prohibited.

Section 20. Parish Courts

Section 20. (A) Notwithstanding the provisions of Section 15 and

19 to tne contrary, the legislature may, by a majority vote of the

elected members of each house, and with approval in a referendum in

the parish affected, establish in that parish, a parish court. Other

courts of limited or specialized jurisdiction in the parish may be

simultaneously abolished.

Section 20. (B) The jurisdiction of parish courts shall be uniform

throughout the state and such courts shall be limited to the trial

of misdemeanors, and of civil matters not exceeding the value or sua

of three thousand five hundred dollars, exclusive of interest and

costs. A judge of said court shall be elected for a term of six years.

Section 20. (C) The judges shall have the authority to select

their Clerks and other personnel, including Minute Clerks and Bailiffs,

and to establish a traffic violations burenu. aM bo pi

duties for all tneir personnel.

von 20. (D) On any appeal, trials De Novo are abolished and

prohibited.

As you can see. under the proposed amendment, this authority would oe

granted to the judges of the parish courts, city courts, ainicipal

courts, traffic courts, family courts and Juvenile courts.

Incidentally, the same consideration may be given to the district

court judged In the sense that they would have authority to select

their own clerics and other personnel.

June 28. 1973

Mx. Aehton L. Stewart
Attorney at Law
Union Federal Building
Baton Rouge, Louisiana 70801

Dnar Mr. Stewart 1

Thank you for your letter of May 28th, as
wall aa your coaaaanta tharaon. I appreciate
this letter frees you and will taXe the llbarty
of transmitting It to the chairman of the
Judiciary CoaaUttaa of tha Constitutional
Convention, Judge Dannie.

slncaraly.

J. Cleveland Fruge
Judge

JCFiobv
Oct Judo* Jeeves L. Dannie

Moaroa, Louisiana 71201*

LatcoCk ano Stewart
iuiloiho

HAM* TOBOi

UNION 'IO("l

Baton ROuOt.UO

•l-'O* <. »'!"»•' May 28, 1973

Judge J. Cleveland Frug
Court of Appeal. Third Circuit
P. 0. Box 3000
Lake Charles. Louisiana 70601

Dear Judge:

I read with much Interest the newspaper report of your views
given to the Judiciary Committee of the Constitutional Convention. I

heartily agree that the key to a succeesful constitution Is Che legislature.
The time that It takes to serve as a legislator is almost prohibitive
except to the very rich. A legislator should be paid extremely well as a
fundamental first step. Times have changed fro* a citizen doing his share
of civic work by serving for sixty days every two years.

Additionally, if I had been successful as a candidate for Che
convention, I would have sought membership on the committee Co draft che
legislative article, and would have worked for not only good pay, but for
shore terms from small districts, even If such meant creating more districts.
The restrictions on che legislature In the constltuclon should be removed.
The leglslacure also should not be Heated as to the length and times of
Its meetings.

The most important Improvement of the Judlclery would be to
provide that no person could be exduded from Jury service except for cause.
The voir dire by che judge would also. help.

Beat regards.
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»iti'»w J Guin J.

jfttai* of ImriBtaita

D[o*B'«ENt OF JUSTICE

70.0.

June 19, 1973

IO* *UM»C««i COu«" lU'lOlNG

Hon. James L. Dennis, Chairman
Committee on the Judiciary
Constitutional Convention of 1973
Post Office Box 177410-A
Baton Rouge, Louisiana 70804

Dear Judge Dennis:

As I promised when I appeared before your committee,
I am enclosing a proposal for a separate article governing
the Department of Justice.

The substance of the proposal results from research
comparing the constitution of other states. The proposal
also follows the Louisiana Constitution of 1921 insofar as
it was possible and desirable to do so.

Very truly yours,

WILLIAWJ. guste, jr.
Attorney General

WJG, jr/KLV/ag

Enclosures

27 Section 3: The Department of Justice shall direct

28 all legal matters in which the state has an interest. It

29 may institute and prosecute or intervene in any suit or

30 other proceeding it may deem necessary for the protection

31 of the state, its agencies, or its citizens. The department

32 of justice shall supervise the district attorneys and shall

33 perform the other duties imposed by law.

34

35 Source: The provisions in this proposal are largely taken

1 from Projet Article VI, Sections 34 - 36.

2 Comment: Provides for an elected attorney general,

3 two appointed assistant attorneys general, and a

4 department of justice.

FOURTH CIRCUIT JUDGES ASSOCIATION

June 15, 1973
H (HARl.KSllAUDtN

V.crPrc-i.drnl

RICHARD J. CARVEY
T«MUr*t

i
', km J CRAl IANETTI
Secretary

Section H
2700Tulan* Avfnur
Nf* Orleant. La 70119

CC/RS-38 TO: ALL MEMBERS OF THE COMMITTEE ON THE JITLUCIARY, CC 73

1 Constitutional Convention of Louisiana of 1973

2 DELEGATE PROPOSAL NUMBER

3 Introduced by

4 A PROPOSAL

5 For Attorney General and Department of Justice

6 PROPOSED SECTIONS:

7 Article , Section . Attorney General

8 Section 1: An attorney general shall be elected in

9 the general election every four years. He shall be the

10 legal officer of the state and director of the Department

11 of Justice. No person shall be eligible for election to

12 the office unless he is a qualified elector of this state

13 and has practiced law or served as a judge of a court of

14 record in this state for a combined total of at least five

15 years.

16 Article , Section . Assistant Attorneys General

17 Section 2: The attorney general shall appoint a first

18 and a second assistant attorney qeneral and other asris^.ants

19 necessary to perform the work of the department of justice.

20 The first and the second assistant attorney general shall

21 possess the qualifications required by this article for

22 eligibility to the office of attorney general. In the event

23 of a vacancy in the office of attorney general, the first

24 assistant attorney general shall assume the office for the

25 remainder of the term.

26 Article , Section . Department o f Justice

The Fourth Circuit Judges Association is an organization
whose members are judges of a court of record within the
territorial bounds of the Fourth Circuit Court of Appeals. We
have met on numerous occasions and our recommendations on the
retirement provisions for the judiciary are enclosed.

Also find a partial copy of your "Fourth Preliminary
Draft" of Article VII of the Constitution which we have
reviewed and amended through Section 19. Article 20, Election
of Judges; Vacancy in Office, and Article 23, Judiciary
Commission, we find controversial, and we shall submit our
views thereon in the near future. The balance of this "draft"
is acceptable , except for the retirement section which is

referred to above.

Very truly yours.

//J^tryiJXSVif

Bl RNARD

<0JfeRICHARD J. CARVEY

r^charle:

L—^:yrilJyr^

Article Section

RACIANETTE

Retirement of Judges

A. A judge shall not remain in office beyond his

seventieth birthday.

B. A Judge or judicial administrator in office or retired

at the time of the adoption of this constitution, shall not

have diminished any retirement benefits or Judicial service

rights provided under the previous constitution or laws; nor

shall the benefits to which a surviving spouse thereof was

entitled be reduced.
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C. The legislature shall provide a retirement system

for Judges which shall apply to a Judge taking office after

the effective date of the statute enacting the system, and

which a Judge in office at the time of its adoption may elect

to Join.

D. Until the legislature enacts the retirement system

authorized in subsection C, a Judge taking office after the

adoption of this constitution and a judge in office who so

elects within ninety days of the adoption of this constitution

by notifying the secretary of state, shall be entitled to the

following retirement benefits:

1. This subsection applies to a judge of a court

authorized by this constitution, except mayors and

justices of the peace.

2. A judge with sixteen years of judicial service may

retire at any age; a Judge with twelve years of

judicial service may retire with benefits commencing

at the age of sixty. On retirement, a judge shall

receive annually as retirement benefits that portion

of his annual average compensation for his three

highest years which the number of years served

bears to twenty-five.

3. Any judge who is or becomes physically or mentally

incapacitated to perform his duties shall be retired,

and he shall be paid as in the case of voluntary

retirement at the age of 60 years, irrespective of

his age at retirement, but in no event less than two-

thirds of his pay. His incapacity shall be made to

appear by a certificate which shall be filed with the

Governor and Secretary of State. In the case of a

judge of the Supreme Court, the Courts of Appeal,

District Courts of 3 or more judges, City Courts of

3 or more judges. Juvenile Courts and Family Courts of

3 or more Judges, this certificate shall be executed by

a majority of the other members of the court of which

he is a member. In all other cases, this certificate

of incapacity shall be signed by 2 competent physicians

and approved by a majority of the Supreme Court,

not survived by a spouse, or if the spouse dies,

his unmarried children shall be entitled to the

benefits provided in this subsection until the age

of twenty-one.

5. Benefits provided herein shall be paid from the

same sources as was his compensation as judge. The

legislature and the political subdivisions shall

provide for payment of these benefits.

6. To receive the benefits provided in this subsection,

the judge shall contribute a total of six percent of

his salary to the paying authorities.

Th
i n

"C



While it may not be my province to comment,
it seems to me that this is an outstanding indication
that with such tremendous divergence of opinion the ques-
tion should be left to the electorate on a local option
basis , for it would hardly seem fair to impose upon some
communities with a strong feeling that their judiciary
should be selected by one method, the requirement that
it be done by another and different method. Just because
the total vote was in favor of merit selection does not
mean that this procedure should be imposed upon the
people in those districts who voted overwhelmingly against
it. By the same token, the people in the districts who
voted overwhelmingly for merit selection should not be
subject to the will of a minority simply because a major-
ity number of districts with a smaller population were
in favor of the elective process. This latter, of course
is my personal view and not that of the Association.

Verv trulv yours,

Truman Woodward , Jr.

Mr. Kent Breard
Mr. Ben R. Miller
Mr. Dudley D. Flanders
Mr. Thomas 0. Collins,
Judge James L . Dennis

,

Mr. Curtis R. Boisfontj

Jr.
Baton Rouge,

Paragraph (A) on membership : The Committee
proposal calls for nine (9) members on the Commission,
consisting of three (3) judges, three (3) attorneys, and

three (3) citizens. The Judiciary Commission feels that

increasing the membership from seven (7) members to

nine (9) members would not be of any positive benefit to

the work of the Commission and would possibly result in

a lessening of the responsibility of the individual members
and would increase the number of situations in which the

members would find difficulty in reaching agreement, all

of which would delay and hinder the work of the Commission.
The Commission feels that the aims and desires of this

Judiciary Committee could be satisfied by realigning the

present seven-member Commission as follows: three (3)

judges (instead of 4 judges as at present), two (2) attorneys

(same as at present), and two (2) citizens (instead of 1 as

at present). The Commission feels that the appointment of

the members should remain as it presently is; tli.it is, the

judge members should be selected by the Supreme Court;

the attorney members should be selected by the Rar Asso-
ciation; and the citizen members should be selected by the

Judicial Council.

LOUISIANA STATE BAR ASSOCIATION

POLL ON MERIT PLAN OB ELECTION OF JUDGES

JULY, 1973
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With the above-quoted provision in the new Constitution,

the Committee on Professional Responsibility could bring dis-

ciplinary proceedings in the Supreme Court on the bribery

Charge*. The public will Utile understand the removal of a

judge from the bench because of his professional misconduct,

while at the same time his license is protected from any attack

based on the same professional misconduct.

Present Paragraph (C) provides for notice and a hearing
by the Commission prior to any recommendation by the Com

-

LOO to the Supreme Court for disciplinary action again
judge. This Committee's proposal has deleted the constitutional

requirement of notice and hearing and, in an effort to shorten
the section, has left it to the Supreme Court to provide for such
procedures by rule. The Commission itself has not discussed
this omission from your proposal, but it was brought to my atten-

tion by several judges who arc concerned thut this Imp
requirement of notice and hearing should remain in the new
Constitution as a guarantee to all judges of this slate. I, per-

sonally, recommend that this Committee put into its proposal

such a requirement.

RESOLUTION

WHEREAS, the Judiciary Committee of the Constitutional

Convention of 1973 adopted a resolution that:

A. The Supreme Court shall elect a Chief

Justice by a majority vote and;

B. The Chief Justice shall be chief adminis-

trative officer of the judicial system

of the State, subject to rules adopted

by the Court.

WHEREAS, after discussion on the subject matter,

BE IT RESOLVED that the Louisiana Clerks of Court

Association is unanimously in favor of retaining the present

provisions of Article VII, Section 7 of the Constitution of

the State of Louisiana in reference to the vacancy of the

Chief Justice and to the powers thereof and that the above

proposed resolution be rejected by the Judiciary Committee.

In conclusion, the Judiciary Commission of Louisiana has functioned

well djring its more than four (4) years of experience under the constitutional

amendments creating it in 1968. Your Committee in its proposal has added
certain features, such as censure and interim suspension, which will aid the

work of the Commission and the Supreme Court. We would ask that you care-

fully consider all of the recommendations made here today so that the Com-
mission will be able to continue to function effectively. Thank you for your
attention and consideration.

Sincerely yours.

'-<*.
W. A. Culpepper, Ch

WAC/jtm

LOUISIANA CLERKS OF COURT ASSOCIATION

ARCADIA, LOUISIANA 71001

June 25, 1973
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Hon. James L. Dennis, Chairman
Judge, 4th Judicial District
300 St. John St.
Monroe, La. 71201

Dear Judge Dennis:

Enclosed la a copy of a Resolution
unanimously passed by our Association.

We shall greatly appreciate your
consideration thereof.

With kindest regards, I an,

Ver

BE IT FURTHER RESOLVED that a copy of this

resolution be forwarded to each member of the Judiciary

Committee of the Constitutional Convention.

Adopted: May 28, 1973 at a meeting of the

Louisiana Clerks of Court Association duly called.

^ou0r of "RrprfBrntertors

Waton IRotutr

June 25, 1973

Judge James L. Dennis
Ouachita Parish Court House
Monroe, Louisiana 71201

Dear Jim:

I am enclosing herewith some information I received
which I think should be forwarded to you as Chairman of
the Committee on Judiciary.

With best personal regards, I am

Very truly yours,

E. L. Henry

ELH/bh

National Center for State Courts

725 Madison Place. N w
Washington. DC 20005

. 01 638 2saa

June 11, 1973
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Honorable E. L. Henry
Speaker of the House
State Capita]

Baton Roue,e, Louisiana 70804

Dear Mr. Speaker:

During my recant appearance before the Judiciary

[387]



Committee of the Constitution Convention some members
expressed interest in getting rid of money bail in criminal

cases. This can be done if a new procedure can be sub-

stituted, providing for conditioned release, or for detention

without bail in cases where the public safety so requires.

Attached is a memorandum which proposes such a
procedure. The proposal differs from the "preventive
detention" provisions now in force in the District of

Columbia in several particulars, most notably in that

the text includes a speedy trial provision designed to

guard against abuse of the detention procedure.

I hope that this proposal will be useful to the

Convention. If I can be of further assistance please
let me know.

sincerely yours,

Winslow Christian

Attachment

Honorable John A. Dixon, Jr.

C. B. Forgotston, Counsel
Eugene J. Murret
Honorable Albert Tate, Jr.

National Center for State Courts

SiilWnw I own

I

.- mmptfiM
Hon IX'

i I

, HAIMIAM 01 thi

725 Madison Place. N.W,

Washington. DC 20005
(202) 638 2588

June 11, 1973

MEMORANDUM

To: Chairman, Constitutional Convention of Louisiana

From: Winslow Christian

Re: Louisiana Constitutional Amendment

Abolishing Money Bail

Below is presented a copy of the present provision

of the Louisiana Constitution concerning release pending

trial and pending appeal, a proposed amended text of that

section, and a sentence by sentence explanation of the

proposed text. Wherever possible, the language and the

form of the current section have been retained. All

deletions and revisions of old language are noted in the

analysis of the proposed section.

U judgment detention was ordered- Release may be allowed pending

12 appeal, after conviction of a criminal offense where a minimum sentence

of less than five years imprisonment is actually imposed. Release .

se nrnuiHprt in thi<i ^prtinn_ chall hp rnnrii ti nnprl nn a nrnmi<LP t.n

13

14 as provided in this Section, shall be conditioned on a promise to

15 appear when and where b'rdered", and on any other reasonable condition

16 provided for by the Legislature ."

- 4 -

Analysis of the Proposed Section :

" Excessive fines shall not be imposed, nor cruel and unusual punishment

inflicted ." (proposed, lines 1-2.) This sentence is identical to the first

sentence of the current section (current, lines 1-2) except that the refer-

ence to bail has been deleted, to be elaborated upon in the subsequent
sentences.

The current section addresses two clearly separate topics: (1) Exces-

sive fines or cruel and unusual punishment and (2) release pending trial and

pending appeal. Under the proposed section these two subjects are dealt with

separately: the first sentence deals with punishment, and the remaining

sentences all concern release.

"
All persons shall be eligible for release prior to judgment, except

persons charged with a capital offense where the proof is evident or the

presumption great ." [proposed, lines 2-4.) this sentence contains the

language which effectively provides for release before and during trial.

It is patterned after the second sentence of the current draft (current,

lines 2-5) with one important change: it changes "shall be bailable by

sufficient sureties" to "shall be eligible for release prior to judgment"

in order to allow other forms of release. The exception for persons charged

with capital offenses is retained with substantially identical wording.

"
The Legislature may provide procedures for the detention of a person

accused of a felony upon a judicial determination that the person will, if

not detained, probably fail to appear for further proceedings or probably

commit a felony while at large ." (proposed, lines 4-8) The previous
proposed sentence did not provide that all persons were to be "released,"
but rather that all persons, except for those charged with a capital offense,
were to be "eligible for release." The proposed sentence immediately above
gives the Legislature the authority to set procedures to decide who shall
actually be released or detained, but limits that authority to the adoption
of procedures for the detention of two specific groups: (1) those persons
accused of a felony for whom it is judicially determined that they will
probably fail to appear for further proceedings and (2) those persons
accused of a felony for whom it is judicially determined that they will
probably commit a felony while at large.

While the term "felony" in line 5 may not, by present definition, ade-
quately define those persons requiring detention, the Legislature, by
reclassification of offenses, may better approximate the specific group of
offenses for which detention is appropriate. Inclusion of the term "felony"
is useful in providing some minimal restriction on the class of persons for
which a judicial determination concerning detention will be made.

"
If detention is ordered, the accused shall be entitled to be brought to

trial within thirty days after commencement of detention or
_ to secure dis-

missal with prejudice, of the charges under which pre-judgment detention was
ordered .

11
(proposed, lines 8-11.) This provision for a speedy trial of all

persons detained is required as a matter of fundamental fairness and is,

perhaps, the most effective safeguard against abuse of the detention provi-
sion. A sanction of dismissal "with prejudice" is provided for failure to

LOUISIANA CONSTITUTION

Article I, Section 12

Current Section :

"Section 12. Excessive bail or fines; cruel and unusual punishment;
offenses not bailable.

"Section 12. Excessive bail shall not be required, nor excessive fines
Imposed, nor cruel and unusual punishment inflicted. All persons shall be
bailable by sufficient sureties, except the following: 1. Persons
charged with a capital offense, where the proof is evident or the presump-
tion great. Persons convicted of felonies, provided that where a minimum
sentence of less than five years at hard labor is actually imposed, bail
shall be allowed pending appeal until final judgment."

Proposed Section :

"Section 12.

" Section 12

unusual
prior tfl

Excessive finest cruel and unusual punishment; release
pending trial and pending appeal, offenses for which

lion 12. Excessive fines shall not be imposed, nor cruel and
punishment" JnfYfcted. All persons shall be eligible for rel

i judgment, except persons charged with a capital offense whe
ease

TV,.' where
the proof 1s evi dent or the presumption great, the Legislature may pro -

vide procedures for the detention of a person accused of a felony upon
- judicial determination that the person will, if not detained, probably?e

nfail to appear for further proceedings or probably commit a felony white
8 at large. If detention is ordered, the accused stiall be entitled to' be
9 brought to trial within thirty days after commencement

.
of detention or

10 to secure dismissal, with prejudice, of the charge's' under which pre -

- 5 -

bring the defendant to trial within the thirty day limit; a provision allowing
the prosecution to refile after such a dismissal would seriously undermine
the effectiveness of the entire provision.

The use of the phrase "shall be entitled" (proposed, line 8) allows the

defendant to waive the speedy trial requirement, but assures that it will be

available if required.

" Release may be allowed pending appeal, after conviction of a criminal

offense where a minimum sentence of less than five years imprisonment is

actually imposed . * (proposed, lines 11-13.) This provision for release

after trial is taken from the last sentence of the current provision (current

lines 5-7), but with the following changes: "persons convicted of felonies"

has been changed to "persons convicted of a criminal offense" so as to make
clear that persons convicted of misdemeanors are also eligible for release;

the phrase "at hard labor" (current, line 6) has been deleted as an unneces-
sary modifier; and the sentence structure has been changed to make it

grammatically correct.

" Release, as provided in this Section, shall be conditioned on a promise
to appear when and where ordered, and on any other reasonable condition
provided for by the Legislature . (proposed, lines 13-16. While the previous

sentences of tne proposed section have provided that persons "shall be

eligible for release" pending trial and pending appeal, this sentence provides

the conditions for that authorized release. A sentence of this nature was

unnecessary in the current section since the only authorized condition of

release was bail; hence, each of the operative sentences for release pending

trial and release pending appeal could read simply "persons shall be bailable."

The most important clause of this sentence provides that "release shall

be conditioned ... on any . . . reasonable condition provided for by the

Legislature." This allows the legislature the freedom to set a release

system as they choose, not limited to release on bail as the current section

may require. The term "reasonable" condition has been included as the mildest

of limitations on the Legislature.

IvWCjUK*. {-£^'Z^
Winslow Christian

|
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Edwin O Ware
OtSTM

April 11, 1073
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Honorable Janes Dennis
Judge
Ouachita Parish Courthouse
Monroe, Louisiana 71201

Dear Judge Dennis:

Flease pardon the inexcusable delay in getting this to you.

I was of the opinion that it had gone out, but it has not. At the
annual convention of the Louisiana District Attorneys' Association
held In New Orleans In March, the district attorneys and assistants
voted unanimously in favor of your committee, the Judiciary, write
the articles dealing with district attorr

It was the thinking of the group that the district at <

is a judicial officer. He performs judicial functions in that wide
discretion is vested in the district attorney to decide who should
be prosecuted and who should not, when, where, etc.. The district
attorney is charged under the Constitution and under the statutes
with being not wholly or the side of the State, hut always on the
side of the people, protecting the innocent as well as prose,
the gui.' :s indeed an entirely different function from an

advocate whose obligations and responsibilities are completely dif-
ferent.

While the district attorneys do perform ir the executive field
by representing police juries, school boards, etc., these are collateral
duties and should not govern where in the Constitution the district
attorney should go.

I trust that you will convey these thoughts to your entire com-

i

THE FOURTH Jt'DlCLAL DISTRH
HELD MARCH B,

Upon motion duly made by Allen Coon and seconded b

'

I

WHEREAS, tl • Pourtl

composed of attorneys

house and Ouachn innual meeting on
March 8, 1973. at the Highland Park Country Club in

usiana; and

WHEREAS, discussion ensued with respect to maintaining
integrity o!

. THEREFORE, BE IT RESOLVED, that the Fourth
Judicial District Bar Association go on record as opposing
the alteration or >he Fourth Judicial District

presently composed of the Parishes of Morehouse and
Ouachita.

CERTIFICATE

I, John C. Blackman, Secretary- Treasurer of the Fourth Judicial

District Bar Association, do hereby certify the above and foregoing to be a

true and correct copy of a resolution of this Association adopted at its annual

larch 8, 1973. at the Highland Park Country Club in "'.

Monroe, Louisiana; that the same is in full force and effect and has not been

rescin led.

WITNESS MY HAND, this \f*8a> of March. 1973.

With kindest regards, I am

ours.

Let \tton e.

^hn C. Blackman
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