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I. Minutes

MINUTES

Minutes of the January 30. 1973 organizational

meeting of the Style and Drafting Committoe of

the Constitutional Convention of 1973

Held, pursuant to call by the Chairman of the

Convention in accordance with the rules

Independence Hall, Baton Rouge, La.

Tuesday, January 30, 1973, 5:30 P.M.

Presiding: Chris J. Roy, Vice President of the Convention,

Then. Albert Tate, Jr., elected Chairman of the

Coimnittee.

Absent

None

Present



Constitutional Convention of 1973

SttfCe of Louisiana

Appendix A Example

MANUAL 0:i STYLE AND DRAFTING

February 1973

PROPOSED SECTION:

Article , Section . Rignts of Asseobly and Petition
Section . The peoj>lc have the right to asseir-ble

peaceably and to seek fron those vested t.'ith the powers
of government a redress of grievances.

Source: La. Const., 1921, Arc. I, §5.

Comment: Modernization of language; no change of substance.

5. If there is a close division among Che ncnbers of any sub-

stantive conaniccee on any proposed section, that co.ic3iLtce may wish

to consider subraitting alternative propo^alr.

.

6. Major substantive subjects shovi . ,. suvcral

cujor articles (e.g.. Article I - Bill i. title II - otc.)

.

Under each article the provisions will .:._ __.___. -..-here nf>— ^.ir-'

into consecutively designated sections, paragraph?, md su

Prepared by the Committee on Style and Drafting

tiie JTO,- • ; d C -i-'-

include oc^.r

citation of author

gutdelin.^s i-- '

orovis ion:)

.

'-.talixation,

Ihc inccnt ol these

— -
. nnd uniforn

CE:;ERAL CUIOliLINES

1. Tlic s«-'nural ruj.e of state constitutional interpretation is: The

provisions of a state constitution are liinttations on Che power of the

puople exurcl.s-.-d rtux>'!<:ti :li..- 1-i-stsiature; what is not prohibited by the

conatitution. -rcforo, the legislature is enpowered to

iT.icc any i2'.' i.iit prohibitjd '' .ution; it lu unnecessary to

-'':i' '^: The le_^i3iaci:r.' h.i-, the power to enact ia;.'fa pro-

•K., j.it far criac. In the absence of corn; tttuc tonal

pr.)hib. iiM;i.-i, the l<;cisl^tUL*(; iias that power.

J nruvisLon of :ht: Constitution of 1921 has been Judicially

'-it.tk i.»ti.-ri>ri:L it; un r.av bj itrii.-.ur'od t<i (\r>r.-:4s t^u intent

•.:t»un uroviiii,' tnc romt tor proposals

.

Jiraiands that each substantive comnittec submit.

rkjaal, n conaiittce report which will

'n on 'J.wernDintal Ethics. 250 La. 855. 199 So. 2d 900
MacJlujo. .'35 La. 1019. 100 So.Cd 455 (1953).

Indicate with earh section of Its proposal, a stncr;".i.'n«: of xh** M-.urcc

ol the sectlont tf any, (e.f(.. Article and Section of : ion

of 1921), and a very trtuf statemenr of the reasons for tiu' l1^oJ1^'sod

Liccclon. These coicjnittee reports will aid the dclegaicj in undordtandinit

'4iut is being done and. why. In addition, they nay be of aid iu tlie

future Interpretation of condtttutlon.tl provisions.

E^axpl^

<-• tlon 1. (licaJin^)

(; 1 . . . . (Parasraiih designation)

U) - . -

.

(1). . . . (Subparagraph designation)
(2)....

(a)....
(b)....

(U)....

hfciov

>Jote tUa: 1. but not each r>ar3sr.'.ph or subparagraph,

have a br. iescribing what that section contains or nr

I'lc ticadiny serves zs a quid: f/iide to content.

7. Unless in conflict with a provision of this Manual: (a)

Webster's Seventh Nuw Collegiate Dictionary will govern spelling,

abbreviation, punctuation, and capitalization, (b) Strunft and White's

The Elen;.?nts of Stvle <2nd Edition) will govern style, and (c) A Uniforn

System of Citation (11th Edition) published by the Harvard Law Revtc^v

will govern citation of all legal authority.

SPECIFIC RULES

In the Interest of consistency, the following specific rules are

set forth with regard to: A. Numerals and Dates (Rules 1-A) , B. Uords

arid Phrases (Ri!l.- - "'. '--'^.- —> '•^nposttion (Rules 10-18), D.

Punctuation anJ i-26), and E. Citation of

Louisiana Lugcl Authority i.

A. :-o'-.e;'oIj and Dates

Rule 1. Spell out nil nunerals. o:<ccpt dates.

Rule 2. Dates should be '.Titten as follows: "April 1. 1973." I>o

not add "ti/.'\ "nd", "rd", or "th" to t:^ r»nth if it is

r;Jl(?wed '.".• thi year. If the year '-
. .::. L:ie dey of tho aontn

.'lould be spelled out.

Xulu 3. 1/hen describing a period of time, make clear which ajro the

first and the last days.

Example

Use the form "after June tenth... and before July
first." t)T iioi '!-.! :.; . lorn "rr.-p. June tenth... (to|

(unttll -
; "b'icwaen June

tenth ;i;i

-3-
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Su|it««cad: "A diaerlct
II.. ,.r,.;,-r

Rulo i. Ooic n«adl(»* Wdr>! irc word* and s^ntun^i*.

.i, us« ttiv uord.

ExdBpL«

Do not Us*:



Rule 22. CipLtalizc the nanes of ^ovtrnBontjl oro-itcnenls au-i APPETiOIN 1

poilCXcal subdlvlsiuns.

KxoRipl cs

State Depnr caer.c of Pu'jlii: Safety
Deparctrenc of Public Worl-.s

iiaJicc jury
.IcEEcrson farisli I'.^liuc .'•vr-r

police J'lry of :

school board

Cuido Parish School Board
school board of Caddo Parish
uciiool board of tho parish of Caddo
the lci;islacurc of U>uIslan.L

Che LoiiLsiana Legislature
'.he legisl;!ture

the House of Representatives
the Senate

Rule 24. Capitalize political terns that form an Integral part of

a specific proper name.

Examples

the parish
the parish of Jefferson
Jefferson Parish
levee district
Pontchartrain Levee District
State of Louisiana
the city
the city uf Baton Rouge
Bossier City

Rule 25. Capitalize the names of specific courts.

<: district court
Ni'icLcenth Judicial District Court
CriRinal District Court for the Parish of Orleans
a court uf apnenl
Court of Appeal for the First Circuit
Suprcae Court
Suprc3ie Court of Louislanc

P.ulr' 2'). C-ipicallze the official nanes of documents.

Exanjjlcs

riic Constitution of the LV.ltcd States
The Constitution of the State of Louisiana
the constitutions of the several statei;

the jironosed constitution
this constitution

E. Citation of Louisiana Legal Autnorlty

ICule 27. Ccrcalr. lc;;-'il aucliorlties and rcferoi^ces, iiseful as

exi>l.'*natory v.3Zurlal, uitl be found in case buoku , statutory provisions,

lv:;;Ai works, and other ducun<ints. Cltiitlons of such authorities,

where used, should be abbreviated as shown in tho following example

Cases

:

Roe V. Doc, 2«0 La. 7S9, 150 So. 2d 70 (1973)
Jones V. Smith. 261 So. 2d 605 (Li. App. 1973)

Jack V. Broun. 2 Hart. (O.S.) 606 (1819)
Cooper V. White. 6 Hort. (N.S.) 510 (1840)
Simon V. Ponder, 4 Rob. 616 (1842)

Rulf: :Uj. 47. Stylins and DraftliiR . Wien all proposals have

been processed, the entirety of those adopted shall be sent to the

Committee on Style and Drafting for orderly arrangement in the new

proposed Constitution, to the end that the document shall be properly

coordinatfd and uniform in style, and such final draft must be

approved by a majority of the delegates to the Convention.

Rule No. 50.

2. Committee on Style and Drafting , which shall have control

over literary style, consistency, arrangement and numbering. The

cocmittee shall have authority to rephrase or to regroup proposed

language, but shall have no authority to change the sense or purpose

of any proposal referred to It. Where a proposal referred to it Is

Inconsistent or in conflict with a proposal already acted on favorably

by the cunvention the comnlttce shall at the third reading (Rule 4410

so nutity thf: convention oF th.it inconsistency or conflict and wait

upon its instructions.

Rule So. 41. Fom of Proposals . Delegate proposals shall be

distinguished froo conunittec proposals and all proposals shall be

separately numbered. All proposals shall be introduced or submitted

in eight copies. All proposals must be typed, double spaced on 8-1/2-

by-14-inch paper in a type face with excellent reproduction qualities.

A pargin of one inch on the left and right side and at the top and

bottom shall be preserved. The lines on each page shall be numbered

consecutively fron top to bottom at Che left margin, and the left

typing margin shall be two spaces Co the right of che line numbers.

Pages commencinp; with pag>; ivo shall be numbered at the top center

of the page. The original of all proposals shall recsain in the

custody of che Convention. The accret.iry ..Ii.ill, ;:s -^oon as any pro

r>osal in prlnCed, place it on the ic' o caption

of each proposal shall be subscanClally in the toliowing !'ora:

ConstiCuticn.ll Convention o' Louisi.tna of 1973

PROPOSAL _^_

(Comuitt-jc or Delegate)

Introdui:t.-d bv

(Huabct)

(Name uC DelcgaCe or Coi'tniCtec Chilraaii)

Each pio(io»3l shall also canC.iln a short title riating concUciy th"

gcnerjl nacure of its sub [tct natccr.

[6]

Ace 2 of 1972
La. R. 5. 40:1140
U. Civ. Code Art. 916
Ln. Code Civ. P. Arc. 96S
Ln. CoMC, 1921, Art. VII. S2

22 Tul. L. Rev. 222 (1960)

U. R.S. 13:3601 (as amended by Act 22 of 1938)

Act 3 of Extra. Sess. of 1972

MINUTES

Minutes of tWe February 23, 197 3 meeting

of the Committee on Style and Drafting of

the Constitutional Convention of 1973.

Held, pursuant to notices mailed by the



p

Secretary of the Convention on February 1

and February 19, 1973, at

Committee Room 8, State Capitol

Baton Rouge, Louisiana

Friday, February 23, 1973

Presiding: Albert Tate, Jr., Chairman

Present : Absent :

Avant Assef

f

Conroy Gravel
Dennis Guarisco
Kean Perez
Kelly
Rachal
Schmitt
Tate
Tobias
Willis

Agenda : 1 .To consider proposed rr.anual for stvle and

drafting.

2. To appoint subcommittees.

The meeting was called to order by Chairman Tate.

1. The minutes of Committee meeting of January 30

were read and approved.

2. The minutes of the subcommittee on drafting

guidelines of February 16, 1973 were read and approved.

They are attached as Appendix "A".

3. Delegate Kean moved that the Committee note

that Chairman Tate called to the attention of the com-

mittee the letter of Delegate Assef f of February 19, 1973

and that the committee took no action. Unanimously adopted.

**. Hrs. Norma Duncan, Research Director, was

invited to describe the method of operation of the re-

search staff, and its relationship to the work of this

committee.

5. Chairman Kean of the Subcommittee on Drafting

Guidelines reported the draft manual section by section.

After discussion and with amendment, the Committee un-

animously adopted the Manual on Style and Drafting as

revised by the full meeting. The approved manual is at-

tached as Appendix "B".

6. Delegate Kean moved that the Chairman appoint

a submittee to review substantive committee proposals during

the drafting stages, and to make recommendations for stylistic

change, if any, in accord with the guidelines and in the

interests of uniformity and consistency, and further moved

page -3-

that the staff and this subcommittee will advise all

members of the full committee of the proposals considered

and the recomnandations , if any, for change, so that the

members of the committee will be fully and currently in-

formed. The notion was unanimously adopted.

7. Delegate Schmitt moved that the chairman be

authorized to create any additional subcommittees, as

needed, subject to nail or telephone poll of the full

committee, and to appoint the members of such subcommitteeCs)

.

The motion was unanimously adopted.

8. The committee adjourned at 6:30 p.m., subject

to future call of the chairman.

The above minutes prepared and read

by me represent a true and correct

record of the proceedings of the

February 23, 197 3 meeting of the

Committee on Style and Drafting.

ALBERT TATE, JR., Chairman

NOTES
Appendix A is reproduced above as an

Appendix to Minutes of February 16, 1973.
Appendix B, Manual on Style and Drafting,

as adopted is found at I Journal 769-771.

MINUTES

Minutes of meeting of the Committee

on Style and Drafting of the Consti-

tutional Convention of 1973

Held pursuant to notice mailed by

the Secretary of the Convention on

June 6, 1973

Committee Room 1, State Capitol Build-

ing, Baton Rouge, Louisiana, June 14,

1973, 6:30 p.m.

Absent :

John L. Avant
Judge James L. Dennis
Camllle P. Gravel, Jr.
Anthony J. Guarisco, Jr.
Anthony M. Rachal, Jr.

Present :

Justice Albert Tate, Jr.
Dr. Dnmett Asseff
David Conroy
R. Gordon Kean
Donald G. Kelly
Chalin 0. Perez
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis
Chris J. Roy, ex officio

Chairman Tate called the meeting to order at 6:30 p.m.

After roll call and a quorum established, the chairman stated

the purpose of this meeting to be consideration of style and

drafting changes and the functions of the connittee under the

rules of procedure and discuss plans for conmittee's operations

during convention.

[71



The minutes of the meeting of February 23, 1973 were

read and approved

.

Delegate Asseff conveyed a message from Delegate Stovall

requesting that if this committee takes any action with re-

spect to a minority report, the action be reported to the

Committee on Rules, Credentials and Ethics, of which Rev.

Stovall is chairman.

Chairman Tate asked Mrs. norma Duncan, director of

research, to offer suggestions for changes in the Manual

on Style and Drafting. Copies of the Legislative Powers

and Functions proposal draft were distributed for use in

this discussion.

The committee's decisions were as follows:

1. Delegate Perez offered a motion that the delegates

be furnished a copy of each substantive committee's proposal

containing source and comment and any other pertinent informa-

tion each committee might deem necessary for informational

purpose, and that each such proposal be prepared without

source, comment and other information for introduction.

Motion adopted.

2. The committee's attention was directed to the con-

flict between Rules 39, 40 and 41, with respect to the stat-

ing of the author of committee proposals. The rules are not

clear as to whether the author should be designated as

(1) the committee chairman on behalf of the committee, or

- 2 -

(2) a listing of the names of all members of the committee

supporting the proposal. Delegate Tobias offered a motion

that this matter of conflict be referred to the Committee

on Rules, Credentials and Ethics. The motion was unani-

mously adopted.

3. A motion offered by Delegate Asseff with an amend-

ment offered by Delegate Perez was adopted to read as fol-

lows: That the research staff be authorized to request

the various respective substantive committees to use an

article number for proposals which will be assigned to the

articles by the research staff generally following the nvim-

bering used in the 1921 Constitution.

4. Delegate Kean offered a motion to delete the under-

scoring of the title of the articles and sections in the

formal proposals. Delegate Conroy offered an amendment to

the motion that in the final printing of the instrument the

headings be in boldface print. Motion adopted with amend-

ment.

5. Delegate Perez offered a motion that the research

staff be requested to designate the members of the staff

who will be assigned to this committee and that they present

suggestions as to the mechanics by which this committee will

perform its duties, and that the committee meet again at

such time as any proposals are submitted to it under Rule

44(f). The motion was adopted. Dr. Asseff expressed obiec-

tion to the committee's taking this approach in performing

its duties.

In discussion it was suggested that it would be helpful

if a table of contents could be furnished with the informa-

tional copies of committee proposals.

House Concurrent Resolution No. 224 of the 1973 fiscal

session of the legislature was discussed and the chairman

requested the research staff to make available copies for

the members of this committee.

The meeting adjourned at 9:00 p.m.

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Independence Hall, Baton Rouge,

Louisiana, Thursday, July 19 , 1973

6:20 p.m.

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Present :

Albert Tate, Jr.
John L. Avant
David Conroy
Jcunes L. Dennis
Camille F. Gravel , Jr.
R. Gordon Kean
Donald G. Kelly
Max N. Tobias, Jr.
J. Burton Willis

Absent :

Dr. Emmett Asseff
Anthony J. Guarisco, Jr.
Chalin O. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Chris J. Roy, Ex. O.

Chairman Tate called the meeting to order at 6:20 p.m.

immediately after adjournment of the convention. The roll

rfas called and a quorum established.

Delegate Gravel moved to report COMMITTEE PROPOSAL NO. 4

favorably to the convention. There being no objections, the

motion carried.

After a brief explanation and^discussion of DELEGATE

RESOLUTION NO. 20, Mr. Kean moved to defer action on the reso-

lution. Motion carried.

The meeting was adjourned at 6:30 p.m.

-3-

N. Tbbia^,' Jr. \ ViceChaitman

Dr. Emmett Asseff, Secretary

[8]



MINUTES

Minutes of the Committee on Style and

Drafting of the Constitutional Convention

of 1973

Hold pursuant to notice by the Secretary

in accordance with the Rules of the

Convention

Senate Lounge, State Capitol

Baton Rouge, Louisiana

Wednesday, August 15, 1973. S:20 p.m.

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Absent :

Dr. Enunett Asseff

Present :

Albert Tate, Jr.
John L. Avant
David Conroy
James L. Dennis
Camille F. Gravel, Jr.
Anthony J. Guarisco, Jr.
R. Gordon Kean
Donald G. Kelly
Chalin O. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis
Chris J. Roy, Ex O.

Chairman Tate called the meeting to order. A quorum

being present, the meeting proceeded.

2

>tr. Gravel moved to change the title on line 16 of page 1,

from 'LEGISLATIVE DEPARTMENT" to "LEGISLATIVE BRANCH." Motion

carried.

Delegate Avant moved that the titles to sections be

deleted. Motion withdrawn. After much discussion, Mr. Avant

resubmitted the motion.

Delegate Gravel offered a substitute motion that the

title of Section 1 read: "Power of Legislature; Composition;

Continuous Body". He then withdrew the motion and offered the

following title : "Legislative Power; Composition; Continuous

Body". The motion carried with no objections.

Delegate Gravel moved to have Section 1(A} read as

amended by the staff. Motion withdrawn.

Delegate Dennis looved to adopt the changes made by the

staff. The motion carried with seven voting in favor of the

motion and five opposing it.

Mr. Tobias moved to delete all subtitles added by the

staff. The motion was defeated with only Mr. Tobias supporting

it.

Mr. Gravel moved to adopt Section 1(B) as amended by the

staff.

Mr. Perez offered the following amendment to Mr. Gravel's

motion:

On page 1, line 27, delete the words "of the legis-

lature" and add at the end of line 26 the words "and

be withdrawn from the files of the legislature."

Delegate Gravel accepted the amendment. The motion car-

ried with Delegates Dennis and Conroy opposed to it.

Delegate Gravel moved to change the word "extraordinary"

to "special" throughout the article. The motion carried with

six for and five against.

Mr. Guarisco moved to delete ": Annual, Extraordinary"

on line 29 of page 1. Motion carried with no objection.

Delegate Avant moved to adopt amendments 10, 11, 13, 14,

15, 16, and 17 as prepared by the staff.

Mr. Gravel offered as an amendment to Mr. Avant 's motion

the following: On line 31 of page 1, delete the word "capitol"

and insert in lieu thereof the word "capital". Delegate Avant

accepted the amendment to his motion. The motion carried with

no opposition.

Mr. Kean moved to adopt Amendment Nos. 18-25 and 27-31

as prepared by the staff. Motion carried without opposition.

Mr. Tobias moved to change the word "which" to "but" on

line 25 of page 2. Motion withdrawn.

Delegate Kean moved to adopt lines 10-26 of page 2 as

amended. Motion carried without objection.

Mr. Perez moved to add at the beginning of line 27, page

2, the following: "(C) Emergency Session." Motion carried

without objection. The committee adopted lines 27-30 as

amended.

Mr. Perez moved that the staff be instructed in the future

to suggest only style and drafting changes.

Delegate Gravel offered a substitute motion to commend

the staff on the work done on the article and to instruct them

to continue in the manner in which the legislative article was

prepared. Delegate Schmitt called for a division of the

question. The commendation to the staff was adopted without

opposition. The motion to instruct them to continue in the

same manner carried with eight for and three against.

Delegate Gravel moved to adjourn subject to call by the

chairman. Motion carried without objection.

Max b'. Tobias', Vice Chairman

Dr. Eimnett Asselff, Secretary

MINUTES

Minutes of the Committee on Style and

Drafting of the Constitutional Convention

of 1973

Held pursuant to notice by the Secretary

in accordance with the Rules of the

Convention
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Coonuttee Roon 9, St^te C^itol

Baton Rouge, Louisiana

Wednesday* Sept^esber 12, 1973, 1:30 p.m.

Presiding: Justice All>ert Tat«, Jr-, Chairman of the Comniittee

oo Style and Drafting

Absent :

John I.. Avant
R. Gordon Kean
Anthony K. Racial, Jr.
Earl 3. Schnitt, Jr-

Present:

Albert Tate, Jr.
Ennett Asseff
David Conroy
James L. Dennis
Camille F. Gravel, Jr.
Anthony J. Guarisco, Jr.
Donald G. Kelly
Chalin O. Perez
Max N. Tobias, Jr.
J. Burton Willis
Chris J. Roy, Ex O.

Chaiman Tate called the meeting to order and asked the

secretary to call the roll- A qoorun being present, the

meeting proceeded.

Mr. Perez objected to the adoption of the niinutCB as

printed and offered the following correction to the eighth

paragraph of page 2 so that it vould read as follows:

"Mr. Perez offered the following amendnent

to Mr. Gravel's notion:

On page 1, line 27, delete tnc- wor::s ' oi x.ne

legislature" and add at the end of line 27
the words "shall expire at final Jidjoumment
and be withdrawn from the files of *€ legis-
lat ure .

"

The reading of the minutes was dispensed with and the minutes

'-.-F-ro adopted as corrected.

airman Tate gave each member a c<^>y of the proposed

resolution anending Rule Bo. 47.

Chairman Tate suggested a plan o: acLi-^rj uy wr.itr: ti^ would

work with the staff on suggested style and drafting ^langes in

proposals adopted by the convention and thereafter introduce

the staff nenorandon as an intraoonnittee resolution. The

comnittee could then work with staff suggestions and fonuilate

anendnents for si^nission to the floor. When feasible, ^langes

adopted by the coranittee for each paragraph of the proposal

as first enrolled could be submitted as one amendment.

Senator Cecil Blair, chairman of the Comnittee on Legis-

lative Powers and Functions, was present and told the codnmittee

that his cosHBittee concurred in most of the changes suggested

by the staff.

After much discussion about the plan of action to be

foi:*ow->d by the conuttee. Delegate Perez moved that there be

one automatic reconsideration of any amendment adopted upon

the notion of any member of the comnittee.

a report containing, side by side, the proposal as enrolled

and the proposal with changes suggested by the staff. On or

before a date fixed by the chairman, coaamittee nesAjers could

submit written comments and suggestions for consideration.

Those ccBnaents and suggestions may then be read to the coaBittee

with a vote required to determine what changes, if any, would

be made in the staff revision proposal.

Dr. Asseff asked that the comnittee continue to be provided

with the marked up work oopy of the proposed changes.

After discussion. Delegate Dennis moved the previous

question. Motion defeated.

Mrs. Duncan, director of research, told the coonittee that

there would be no real pr^>lem to include in the rer^rrr i-hp

reasons for the changes suggested by the staff.

Delegate Willis requested that the cosnients and explan-

ation by the staff be placed in the middle of the page with

roooB left for the coiments of the neid>ers of the cozonittee.

Delegate Perez asked to amend the motion to make it clear

that any member would have the right to bring any matter to

the floor even though he has not submitted it in writing.

Mr. Gravel did not object to the amendment, and the motion

carried with no objection.

After much discussion of the proposed resolution to amend

Rule Bo. 47, with the committee hearing from David Poynter on

the subject, the committee decided to take no action on the

resolution at this time.

Senator Blair, rfiairman of the Coamittee on Legislative

Powers and Functions, and Mr. Stagg, chairman of the Ccanittee

on the Executive Departaient, offered to appoint members of

their substantive committees to work as liaisons between this

committee and their committees.

With no Ejection to the motion by Dr. A9«*ff, the

committee adjourned at 3:45 p.m. subject to call by tV.<?

chaiman.

^^^
hlt/irf; Tate, -r. , Chairman

rax N. Tobias. Vice Chairman

Emmett Asseff. Secretary

MINUTES

Delegate Denni* offered a substitute motion that any motion

to reconsider and lav on the table will be out of order in this

caamittec. Motion carried.

Mr. Gravel moved that the following procedure be followed

by this coonittee; Each meii^«r of the connittee shall receive

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the Secretary

in accordance with the Rules of the

Convention.
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«

Treaty Room. White House Inn

Baton Rouge, Louisiana

Sunday, October 7, 197 3

Presidinq: Justice Albert Tate, Jr.. Chaiman of the Coranittee

on Style and Drafting

Present: Absent:

Chalin O. PerezAlbert Tate, Jr.
Dmett Asseff
John L. Avant
David Conroy
Jaotes L- Dennis
Camille P. Gravel, Jr.
Anthony J. Guarisco, Jr.
P. Gordon Kean, Jr.
Donald G. Kelly
Anthony M. Rachal. Jr.
Earl J. Schjnitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis
Chris J. Roy, Ex O.

Chairman Tate called the meeting to order and asked the

secretary to call the roll. A quorum being present, the meeting

proceeded.

2

Hr. Tobias moved to dispense with the reading of the

minutes of the previous meeting and to adopt them as printed.

Notion carried.

The connittee inmediately began consideration of COMMITTEE

PROPOSAL NO. 3 as styled by the research staff. Justice Tate

asKed Lee Hargrave, coordinator, to explain each change, as

printed in the right-hand column of Document I. Document I is

attached to and made part of these minutes as Appendix A.

Section 1. (A)

Hr. Gravel moved that the second sentence read as follows:

The Senate shall be composed of one senator elected
from each senatorial district. The House of Representa-
tives shall be composed of one representative elected
from each representative district.

Hotion carried.

Section 1. (B)

Mr. Tobias moved to adopt the section as amended by the

staff.

Delegate Avant offered a substitute motion that it be

adopted as suggested by the staff with a caveat to the convention

that as drawn, it may affect a simple resolution and may not be

what the convention intended and moved to add "concurrent" on

line 22 before the word "resolution*. Motion defeated.

Hr. Gravel moved to delete "both houses" in line 23 and

adopt the section. Hotion carried with Hr. Avant objecting.

Dr. Asseff objected to the use of the word "expire".

Hr. Avant noved to add "of that session" after the word

'adjournment* on line 25. Motion defeated.

Section 1.

Delegate Rachal novcd to adopt all of Section 1 as amended.

Notion carried with Delegates t<^^r.*f ^nA AvAnt obiectina.

Section 2. (A)

Mr. Gravel moved to slngularlic lines 27-28. Hotion car-

ried.

Hr. Gravel moved to change "new matter" on lines 18 and 19

to "no bill or resolution*. Notion withdrawn.

Mr. Gravel moved to use the language of the convention on

lines 26-29 in place of the staff's suggestion on lines 23-26

(through the period). Notion carried.

Section 2. (A) adopted as amended.

Section 2. (8)

Conroy moved to deleti? it m nr.:- i i ^no inacrt in iieu

thereof 'the legislature*. Motion defeated.

Delegate Tobias moved to reconsider use of "special".

Hr. Kean offered a substitute motion to adopt Section 2. (B)

as amended by the staff. Motion carried.

Section 2. (C)

Delegate Schmitt moved to insert "five days" after "with-

out" on line 4.

Delegate Dennis otterec a sua^titute motion to aaopt

Section 2.(C) as styled by the staff. Hotion carried with

Schmitt objecting.

Section 2.

Mr. Guarisco moved to adopt Section 2 as amended.

Motion carried.

Section 3.

Mr. Kean moved to adopt Section 3 as amended by the staff.

Motion carried.

Section 4. (A)

Mr. Conroy moved to delete the phrase "for the preceding

year, on line 14 and and insert "for the preceding year" on line 12

after the word "domiciled". Hotion carried.

Delegate Kean moved to adopt Section 4. <A) as amended.

Hotion carried.

Section 4. (B)

Hr. Gravel moved to delete the title on lines 1 and 2 and

insert in lieu thereof the following: "Domicile: Special Provi-

sions." Hotion carried.

Hr. Avant moved to delete "the" on line 9 and insert in

lieu thereof the word "a". Hotion carried.

Section 4. (B) was adopted with the caveat calling the

change to the attention of the convention.

Section 4. (C)

Delegate moved to adopt Section 4. (C) as styled by the

staff. Hotion carried.

Section 4. <D)

Hr. Kean moved to add "as provided by law* at the end of

line 4.

Hr. Avant offered a substitute notion to adopt Hr. Kean's

motion with a caveat to the convention point ino out the

11]



ambiguity. Substitute motion withdrawn.

Mr. Kean's original motion carried.

Mr. Avant moved that an alternative Section 4. (D) be

presented to the convention which would read as follows:

" (D) Vacancy. A vacancy in the legislature shall be
filled for the remainder of the term only by election
by the people as provided by law."

Delegate Dennis offered a substitute motion to offer the

staff proposal as an alternative.

Dr. Asseff suggested calling this to the attention of the

Committee on Legislative Powers and Functions.

Delegates Dennis and Avant withdrew their motions.

Mr. Schmitt moved to offer an alternative adding "by the

people at the end of line 4. Motion defeated.

Section 4. (D) adopted as amended.

Section 4.

Adopted as amended

.

Section 5. (A)

Mr. Gravel moved to delete "total state" on line 25 and

insert in lieu thereof "state's". Motion withdrawn.

Delegate Dennis moved to delete the words "the total state"

and "as" on line 25. Motion carried with Mr. Kelly objecting.

Section 5. (A) adopted as amended.

Section 5. (B)

Mr. Gravel moved that "itself" on line 3 and "of this

Section" on line 4 be deleted. Motion carried.

Mr. Gravel moved to reconsider the amendment and also

delete "by" on line 6 and insert in lieu thereof "of" and insert

"the representation in" at the end of line 6 and delete "of this

Section" on line 8 . Motion carried.

Delegate Dennis moved that Section 5. (B) be adopted with

the amendments by Mr. Gravel. Motion carried.

Section 5. (C)

Mr. Kean moved that Section 5. (C) as adopted by the con-

vention be adopted in lieu of the staff proposal with the title

changed to "Procedure."

Mr. Gravel asked to amend the section by including "for"

after "and" and before "petition". Mr. Kean accepted the amend-

ment to his motion and the motion carried.

Section 5.

Adopted as amended.

Section 6. (A)

Mr. Conroy moved to delete "consent" on line 31 and insert

in lieu thereof the word -"concurrence". Motion carried.

Section 6. (A) adopted as amended.

Delegate Conroy moved to reconsider Section 6. (A) and

delete "consistent" on line 27 and insert in lieu thereof the

words "not inconsistent" . Motion carried.

Section 6 . (A) readopted.

Section 6. (B)

Adopted.

Section 6. (C)

Adopted.

Section 6.

Adopted with amendments.

Section 7.

Mr. Conroy moved to delete "Except for felony," on line 10

and insert "except for felony" after the word "arrest" on line 12.

Motion carried.

Section 7 adopted as amended.

Section 8.

Delegate Schmitt moved to delete "violates" on line 28 and

insert in lieu thereof "is a violation of". Motion carried.

Seciton 8 adopted as amended.

Section 9. (A)

Adopted.

Section 9. (B)

Adopted.

Section 9. (C)

Adopted.

Section 9.

Adopted.

Section 10.

Delegate Dennis moved to adopt the section as proposed

by the staff. Motion withdrawn.

Mr. Conroy moved to delete lines 26 and 27 and insert in

lieu thereof the following: "fiscal records of the state, its

agencies, and political subdivisions. He shall". Motion

carried.

Delegate Dennis moved to delete "ma jori ty vote" and insert

in lieu thereof "the concurrence of a" on line 28 and add at

the end of line 30 "the concurrence of". Motion carried.

Section 10 adopted as amended.

Section 11.

Delegate Rachal moved to change "Officers" on line 13 to

"Officials" and change "no elected public officer" on line 16

to "an elected public official" and insert "not" on line 17

after the word "shall". Motion carried.

Section 11 adopted as amended.



Section 13.

Delegate Gravel moved to delete "effecting" on i i n*- 7 and

insert in lieu thereof "to enact". Notion carried.

Mr. Gravel moved to delete the comma on line 8 after the

tford "published" and add a comma on line 9 after the word

"days". Motion carried.

Mr. Gravel further moved to delete "or things" on line 12

and change "are" to "is" on line 13. Motion carried.

Section 13 adopted as amended.

Section 14. (A)

Section 14. (A) was divided into two paragraphs by the

coRonittee to read as follows

:

Section 14. (A) No Immunity in Contract and
Tort. Neither the state nor its agencies or political
subdivisions shall be immune from suit and liabi lity
in contract or for injury to person or property.

(B) Waiver In Other Suits. The legislature may
authorize other suits against the state, its agencies,
and political subdivisions. A measure authorizing
suit shall waive immunity from suit and liability.

Section 14. (A) ( (B) adopted as amended.

"revived* on line 6 and deleting "and" on line 7 and caoltallz-

ino "no" on line 7. Change adopted.

Section 17. <b) adopted at changed.

Section 17. (c)

Adopted

.

Section 17. (D)

Delegate Avant moved to insert "and until" after "unless"

on line 31 . Motion defeated.

Delegate Dennis moved to delete lines 31-33 and insert

in lieu thereof the following: "unless a committee has held

a public hearing and reported on the bill." Motion carried.

Mr. Rachal aoved to delete "Every" on line 26 and insert

in lieu thereof "A". Motion withdrawn.

Delegate Schroitt moved to delete "Every" on line 26

and insert "Each" in lieu thereof. Motion carried.

Section 17. (D) adopted as amended.

11

Section 17. (E)

Adopted

.

Section 14. (C) & (D)

Delegate Gravel asked the staff to prepare a draft combin-

ing (C) and (D) of Section 14. Upon completion of the draft

by the staff, the following was adopted:

(C) Procedure; Judgpients . The legislature shall
provide a procedure for suits against the state, a
state agency, or a political subdivision. It shall
provide for the effect of a judgment, but no public
property or public funds shall be subject to seizure.
No judgment against the state, a state agency or a
political subdivision shall be exigible, payable, or
paid except from funds appropriated therefor by the
legislature or by the political subdivision against
which judgment is rendered.

Section 14.

Adopted as amended

.

Section 15.

Delegate Kelly moved to change "execute" to "perform" on

line 17. Motion carried.

Section 15 adopted as amended.

Section 16.

Delegate Conroy moved to change the "style of laws" on

line 29 to "style of a law". Motion carried.

Section 16 adopted as amended.

10

Section 17. (A)

Delegate Kean moved to insert "only" after "taken" and

before "in" on line 28. Motion carried.

Mr. Conroy moved to add "only after "taken" on line 28.

Motion carried with Mr. Kelly objecting.

Section 17. (A) adopted as amended.

Section 17. (B) ^^

The research staff members suggested adding a period after

Section 17. (F>

Adopted.

Section 17. (G)

Delegate Kelly moved to change "consent" on line 26 to

"favorable vote". Motion carried.

Section 17. (G) adopted as amended.

Section 17.

Adopted as amended.

Section 18. (A)

Adopted.

Section 18. (B)

Mr. Avant moved to adopt the convention language with the

title suggested by the staff. Motion carried.

Section 18. (C)

Adopted

.

Section 18. (D)

Adopted with "for" added at the end of line 18.

Section 18. (E)

Delegate Kelly moved to delete "content" on line 33 and

insert in lieu thereof "favorable vote". Motion carried.

Section 18. (E) adopted as amended.

Section IB.

Adopted as amended.

Section 19. (A)

Delegate Gravel moved to delete "to the gov4PBr for his

signature* veto, or other action." on lines lS-16 and insert

:m



"to the governor" after "delivered" on line 14. Motion carried.

Section 19. {A) adopted as amended.

Section 19. (B)

Delegate Avant moved to adopt the section as proposed by

the staff.

Delegate Gravel offered a substitute motion to add at the

end of line 28 the following: "to become effective." Motion

carried.

Section 19. (B) adopted as amended.

Section 19.

Adopted as amended

.

Section 20. (A)

Mr. Gravel moved to delete "its" on line 8. Motion carried.

Section 20. (A) adopted as amended.

Section 20. (B)

Section 20. (B) was adopted as follows:

"(B) Veto. If the governor does not approve a

bill, he may veto it. When he vetoes a bill, he shall
return it to the legislature, with his veto message,
within twelve days after delivery to him if the legis-
lature is in session. If the legislature adjourns
before he vetoes or returns one or more bills, he
shall return them, with his veto message, as provided
by law. A bill subsequently approved by two-thirds
of the elected members of each house shall become law."

13

Section 20. (C)

Mr. Conroy moved to delete "with the consent" on line 22

and insert in lieu thereof "upon the vote". Motion carried.

Mr. Conroy moved to delete "officers" on line 31 and

insert in lieu thereof "officer of the respective houses".

Motion carried.

Mr. Gravel moved to delete 'indicate" on line 27 and

insert in lieu thereof "declare" and delete "notice" on line 29

and insert in lieu thereof "declaration". Motion carried.

Section 20. (C) adopted as amended.

Section 20.

Adopted as amended.

Section 21.

Mr. Gravel moved to delete "thereafter" on line 13.

Delegate Dennis offered a substitute motion to adopt the

language of the convention. Motion carried.

Delegate Kean moved that the following language suggested

by Mr. Gravel be included with a note to the convention:

"Section 21. Unless an earUer or later effective
date is specified therein, all laws shall become
effective at noon on the sixtieth day after final
adjournment of the session in which enacted. All laws
shall be published in the official state journal prior
thereto, as provided by law."

Motion carried.
/

Section 21.

Adopted as amended.

14

Section 22.

Delegate Conroy moved to delete lines 16 and 17 cna insert

in lieu thereof the following: "the sixtieth day after final

adjournment of the next regular". Motion carried.

Section 22 adopted as amended.

Section 23.

Adopted with note that it may belong in the general

government article.

Section 24. (A)

Adopted.

Section 24. (5)

Section 24. (B) was adopted v/ith the following changes:

On line 6, delete "consent" and insert in lieu thereof

"concurrence"

.

On line 12 , delete "thinks" and insert in lieu thereof

"deems"

.

Delete lines 15-17 emd insert in lieu thereof the follow-

ing: "Nothing herein shall prevent other aciton, prosecution,

or punishment authorized by law."

Section 24.

Adopted as amended.

Section 25.

Adopted.

Section 26.

Adopted.

Section 27.

Adopted with caveat.

Delegate Asseff asked that the minutes reflect his

statement concerning committee actions. A copy of that state-

ment is attached to and made part of these minutes as

Appendix B.

Chairman Tate called a meeting of the committee Wednesday,

October 10, 1973, immediately after adjournment of the conven-

tion. The meeting is to be held on the convention floor.

The meeting was adjourned at 4:30 p.m.

Jr. , Chairman

Max N. Tobias, Vice Chairman

Emmett Asseff, Secretary

NOTES

Comparative .presentations are found in

Chapter 1 1 , below.

[14]



APPENDIX B

STATEMENT BY EMMETT ASSEFF

Delegate, District 7

For nlnutcs, neeting of Coflwnittee on Stylo and
Drafting, Sunday, October 7, 1973

The word "expire" is used by the CofBni;ttoe in Section 1 (B) but
not by the Conatiittec on Legislative Powers or by the Convention.
I oppose the use of the word and urge that it be deleted.

The use of such terns as with the concurrence of a majority of
the elected members of each house; with the approval of a major-
ity of the elected members of each house; and with the consent
of a majority of the elected members of each house sounds pretty.
However, they add nothing and do not change the meaning or intent.
They certainly do not require a particular procedure for the
election of anyone. The phrases "He shall be elected by a major-
ity vote of the elected members of each house" and "He shall be
elected with the concurrence of a majority of the elected members
of each house" mean exactly the same. Each house may proceed
as it pleases as long as each votes b-/ a majority of the elected
B«mbers of each house. If a particul^i' course of action is
desired, we should say it specifically by concurrent resolution.

As. for example. I do not oppose the use of the term, but I do
object to the statement that it changes the meaning, for that is
not true. It should be noted that if it does change the meaning
as claimed, it becomes a substantive change, and the Committee
is without authority to make it under the rules.

He should vote by a "show of hands."
be a record vote.

Upon request there should

Since the staff has suggested changes, the purpose of our meetings
is to consider these changes and others that may be proposed by
the coomittee members. Thus the discussions should be among
the members of the committee to be certain that the reaction of
each is known. We, not the staff, will have to de'ined the report,
and this procedure will minimize dissents. Also, we should keep
our suggested changes to what is absolutely essential. Style
is a matter of opinion, and changes, regardless of intent, may
affect meaning. In doing this we will avoid a floor fight not
only among ourselves but also with the substantive committee in-
volved .

October 7, 1973, to the Committee on Legialative Powers and

Functions

.

The committee adjourned at S:20 p.m.

Max N. Tobias, Vice Chairman

Eironett Asseff, Secretary

MINUTES

Minutes of the Committee on styic

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the Rules

of the Convention.

Committee Room 206, State Capitol

Baton Rouge, Louisiana

Friday, October 12, 1973, 9:00 a.m.

MINUTES

Minutes of the Committee on Style and

Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the Secretary

in accordance with the Rules of the

Convention.

House Chamber, State Capitol

Baton Rouge. Louisiana

Wednesday, October 10, 1973

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Absent

:

Caroille F. Gravel, Jr.
Chalin 0. Perez
Anthony M. Rachal, Jr.
Chris J. Roy, Ex 0.

Present :

Albert Tate, Jr.
Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Anthony J. Guarisco
R. Gordon Kean , Jr.
Donald G. Kelly
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order and asked the

secretary to call the roll. With a quorum present, the chair-

man announced that the committee would consider COMMITTEE

Absent :

Emmett Asseff
John L. Avant
Anthony J. Cuarisco, Jr.
R. Gordon Kean, Jr.
Donald G. Kelly
Anthony M. Rachal , Jr.

Present

:

Albert Tate, Jr.
David Conroy
James L. Dennis
Camille F. Gravel, J
Chalin O. Perez
Earl J. Schmitt, Jr.
Max S. Tobias, Jr.
J. Burton Willis
Chris J. Roy, Ex O.

Chairman Tate called the meeting to order and asked the

secretary to call the roll. A quorum being present, the

meeting proceeded.

Without objection, the committee voted to submit COMMITTEE

PROPOSAL NO. 3, with changes adopted by this committee on

PROPOSAL NO. 4 as Styled by the research staff. A copy of that

document is attached to and made part of these minutes as

Appendix A.

Delegate Tobias moved that the adoption of * h.^ minutes be

delayed until a later date. Motion carried.

Chairman Tate reported that the Connittee on Legislative

Powers and Functions had been unable to get a quorum at the

meeting called to review changes rccoftunended by the Comroittee

on Style and Drafting.

Delegate Asseff moved that the chairman be authorized to

appoint a subcommittee to work with any substantive committee

relative to the recommendations of this connittee. Motion

carried.

Delegate Asseff told the comni it *.->.• luol tiie Committee on
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the Executive Department basically concurs with the changes

suggested by this committee. He explained the position of

the Committee on the Executive Department section by section.

Section 1. (A)

Delegate Asseff moved to add "attorney general" on line 7

after "state,". Motion carried.

Section 1. (A) adopted as amended.

Section 1. (B)

Adopted.

Section 1. (C)

Mr. Stagg, Chairman of the Committee on the Executive

Department suggested moving Section 22 so that it would become

Section 1. (C) . Delegate Dennis moved that Section 22 become

Section 1. (C) . Motion carried.

Section 1.

Adopted as amended.

Section 2. (A)

Delegate Asseff moved to add at the end of line 12 the

following: "United States and of this". Motion carried.

Delegate Dennis moved to delete "this" in the Asseff

amendment and again on line 17 after the word "in" and insert

in lieu thereof the word "the". Motion carried.

Delegate Dennis moved to delete "also" on line 15 after

the word "general". Motion carried.

Mr. Avant moved to add "In addition," at the beginning of

line 15. Motion defeated.

Mr. Willis moved to reinsert "also" on line 15. Motion

carried.

Delegate Asseff moved to add at the end of line 19 the

following: "the date of his qualification for office." Motion

defeated.

Section 2. (B)

Delegate Conroy moved to adopt Section 2. (B) as styled

by the staff. Motion carried.

Section 2.

Adopted as amended.

Section 3. (A)

At the suggestion of Mr. Stagg, the committee adopted the

following title for the section: "Election; Term; Limitations".

He also suggested rearranging the list of officers so that

it would be consistent with the listing in Section 1. (A).

The committee adopted the suggested change and adopted the

subsection as amended.

Section 3. (B)

Delegate Kean moved to delete the title on line 10

and insert in lieu thereof the following: "Commencement of

Term. " Motion carried.

Section 3. (B) adopted as amended.

Section 3. (C)

Delegate Kean moved to delete the title of the subsection

on lines 10-11 and insert in lieu thereof "Additional Limitation.

Motion carried.

Section 3.

Adopted as amended.

Section 4.

Mr. Kean moved to adopt Section 4 with a caveat to the

convention and alternative language prepared by the staff to

clarify the section. Motion carried.

Section 5. (A)

Adopted by the conimittee with "of" inserted on line 8 after

the word "and" and before the word "the".

Section 5. (B)

Delegate Asseff moved to delete line 21 and insert in lieu

thereof the following: "at other times may make reports".

Motion carried.

Section 5. (B) adopted as amended.

Section 5. (C)

The committee voted to delete the title on lines 1-2 and

insert in lieu thereof "Departmental Reports and Information."

Delegate Asseff moved to delete "Upon request of" on line 1

and insert in lieu thereof the following: "When requested by".

Motion carried.

Section 5, (C) adopted as amended.

Section 5. (D) 9^

Adopted.

Section 5. (E)

Delegate Asseff moved to add "shall" at the end of line 8.

Motion carried.

Section 5. (E) adopted as amended.

Section 5. (F)

Section 5. (F) , Paragraph (!) was adopted, with a caveat

to the convention.

Section 5. (F) , Paragraph {21 adopted.

Section 5. (G>

Dr. Asseff moved to delete "adopted" on line 3 and insert

in lieu thereof the word "passed". Motion carried.

The committee voted to delete "when" on line 3 and insert

in lieu thereof "of delivery to the governor of" and delete

"is delivered to the governor".
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Section S. (G) adopted ds amended.

Section 5. (H)

Delegate Asseff moved to delete "enactment" on line IS

and insert in lieu thereof "passage" . Motion carried. He

alflo stated that the general provisions regarding vetoes are

in the legislative article.

Section 5. (H) adopted as amended.

Section S. (I) (1)

Delegate Dennis moved to adopt the paragraph as styled by

the staff. Notion carried.

Section 5. (I) (2)

The coiranittee voted to change "When" on line 13 to "If".

Section S. (I) (2) adopted with anendreent.

Section 5. (I) (3)

Mr. Kean moved to adopt the paragraph with the following

change : On line 22, delete "When" and insert in lieu thereof

"If . He also requested a caveat to the convention concerning

the omission of the word "regular" on line 26 before the word

"session" . Section adopted as amended.

Section 5. (I) (4)

Adopted.

Section 5. (I)

Adopted as amended.

Section 5. (J)

Adopted.

Section 5. (K)

Adopted.

Section 5. (L)

Adopted.

Section 5.

Adopted as amended

.

Section 6.

Delegate Asseff moved to put a period after the word "serves"

on line 8, delete the word "and" and insert in lieu thereof

"He shall" and on line 10, delete the period after the word

"governor" and insert in lieu thereof the word "and" . Motion

carried.

Delegate Schmitt asked the staff to prepare a caveat as to

whether the lieutenant governor shall have the right to vote in

the committeson which he serves as an ex officio member.

Section 6 adopted as amended and with a caveat.

Section 7.

Delegate Kean moved to adopt the section with the following

title: "Secretary of State: Powers and Duties". Motion carried.

I

Section 8.

Deleaate Kean moved to adopt the section. Motion carried.

Delegate Kelly asked th« staff to prepare a caveat about

combining this section with those in the Judiciary Article

which deal with the powers and duties of the attorney general.

The coiranittee voted to delete "state's" on line 6 and

add at the end of line 7 the words "of the trtate."

Section 8 adopted as amended.

Section 9.

Delegate Asseff moved to delete "state" on line 3 and

adopt the section as amended. Motion carried.

Section 10.

Delegate Kelly pointed out the first part of the first

sentence of Sections 7-12 of the language adopted by the conven-

tion and suggested using it in the staff revision.

Mr. Stagg suggested rearranging the titles of Sections

6-12 so that the title of the office would come before powers

and duties.

Delegate Kean moved that the suggestions by Mr. Stagg and

Mr. Kelly be adopted. Motion carried.

Delegate Asseff moved to delete "of Agriculture" on line 6

and adopt the section as amended with a caveat to the convention.

Deleate Kelly offered a substitute motion to use the

language adopted by the convention in the last sentence and

include a caveat to the convention. Substitute motion defeated.

Delegate Asseff's original motion carried.

Section 10 adopted as amended.

Section 11.

The committee voted to change the title to read as follows:

"Commissioner of Insurance; Powers and Duties" and delete

9

"of Insurance" on line 6. The same caveat will be used here

as used for Section 10.

Section 11 adopted as amended.

Section 12.

The committee voted to change the title to read as follows:

"Commissioner of Elections; Powers and Duties" and to delete

"of Elections and Registration" on lines 7-8.

Section 12 adopted as amended.

Section 13.

Delegate Stagg suggested adding "; Appointment" at the end

of line 2. The committee adopted the change.

The staff members suggested changing "that" on line 17 to

"the". The committee adopted the change.

Delegate Conroy moved to delete "Submission of the app>^irit-

ment shall be made" on lines 9-11 and insert in lieu thereof

"The official shall submit the appointment to the Senate".

Motion carried.

Section 13 adopted as amended.

Sfction 14.
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Delegate Conroy moved to delete line 14 and insert in lieu

thereof the followinq: "tives, and then (7) as pro-". Motion

carried

.

Section 14. adopted as amended.

Section 15.

Adopted.

10

Section 16.

Delegate Kean moved to delete "However," on line 9. Motion

carried.

Section 16 adopted as amended.

Section 17. (A)

Delegate Avant moved to delete "law" on line 9 and insert

in lieu thereof "statute". Motion carried.

Delegate Kean moved to delete "when" on line 14 and insert

in lieu thereof "at the time".

Delegate Kelly offered a substitute motion to keep the

language proposed by the staff. Motion defeated.

Delegate Kean withdrew his original motion.

Delegate Dennis moved to delete "If" on line 14 and add

"and" at the end of line 15, deleting the comma after "office".

Motion carried.

Section 17. (A) adopted as amended.

Section 17. (B)

Adopted.

Section 17.

Adopted as amended.

Section 18.

Delegate Kelly moved to add at the end of line 3 the words

"as used in this constitution". Motion carried.

Delegate Stagg suggested a caveat noting that perhaps

this section should be placed elsewhere in the constitution.

Section 18 adopted as amended.

Section 19,

Delegate Kelly moved that the following title suggested

by Mr. Stagg be adopted: "Declaration of Inability by Statewide

Elected Official". Motion carried.

Delegate Asseff moved to delete "his official" on line 9

and insert in lieu thereof "the" and add "of the office," at

the end of line 9. Motion carried.

Seciton 19 adopted as amended.

Section 20. (A)

Delegate AsseEf moved to delete "his official" on line 9

and insert in lieu thereof "the*' and on line ID add after

"duties" the words "of the office". Motion carried.

Delegate Stagg suggested the following changes that were

adopted by the cornmittee.

On line 2, after "Inability" add "of Statewide Elected
Official".

On line 11, after "mit" add "a written declaration to

this effect".

On line 13, after the word "file" add "a copy of the
declaration" and delete "their written declaration of
his inability" on lines 15-16.

On line 21, delete "filing" and insert in lieu thereof
the words "declaration is filed".

On line 26, after the word "officers" add "of each house"

Section 20. (A) adopted as amended.

Section 20. (B)

Adopted.

Section 20. (C)

Delegate Stagg suggested adding "that" after the word

"declaring" on line 22. The committee adopted the change.

Section 20. (C) adopted as amended.

Section 20. (D)

Delegate Asseff moved to delete "said" on line 16 and

insert in lieu thereof "the". Motion carried.

Section 20. (D) adopted as amended.

Section 20. (E)

Adopted.

Section 20.

Adopted as amended.

Section 21.

Adopted

.

Section 22.

Adopted as Section 1. (C) previously.

Section 23.

The committee voted to delete the word "state" on lines

13 and 16 and renumber the section as Section 2J.

Delegate Asseff asked that the minutes reflect that he

made no recommendations on Section 23.

The committee voted to rearrange the listing of statewide

elective officials on lines 13-17 in order that it be consistent

with the listing in Section 1. (A).

Section 23 adopted as amended.

13

Delegate Willis moved to direct Chairman Tate to submit

COMMITTEE PROPOSAL NO. 4, as amended by this committee, to the

Committee on the Executive Department at the close of the day

on Wednesday, October 17, 1973. Motion carried.

There being no objection, the meeting adjourned at 1:30 p.m.

>i^
Tate, Jr. , Chairman

Max N. Tobias, Vice Chairman

Emmett Asseff, Secretary
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NOTES

Comparative presentations are found in

Chapter II, below.

MINUTES

Minutes of the Convnittee on Style and

Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the Secretary

in accordance with the Rules of the

Convention.

Treaty Room, White House Inn

Baton Rouge, Louisiana

Tuesday, November 6, 1973, 6:15 p.m.

Delegate Kelly moved to concur in these three amendments.

Notion carried.

Delegate Av'ant moved that a caveat to Section 4<D) be

retained and an amendment be prepared to have the section

read as follows:

(D) Vacancy. A vacancy in the legislature
shall be filled for the remainder of the terra

only by election, by the electors of the respective
district as provided by law.

Motion carried.

Delegate Gravel moved to adjourn at 6:35 p.m. Motion

carried.

fflbtfrt Tate, Jr.ycnair

Max N. Tobias, Vice Chairman

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

On Style and Drafting
Emmett Asseff, Secretary

Absent :

Emmett Asseff
Anthony Guarisco, Jr.
R . Gordon Kean , Jr

.

Chris J. Roy, Ex O.

Present :

Albert Tate. Jr.
John L. Avant
David Conroy
James L. Dennis
Camille F. Gravel, Jr.
Donald G. Kelly
Chalin O. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Man N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order and asked the

secretary to call the roll. A quorum being present, the

meeting proceeded.

Delegate Tobias moved to adopt the minutes of the last

three meetings as printed. Motion carried.

The committee began consideration of objections by the

Committee on Legislative Powers and Functions to the sug-

gested changes by the Committee on Style and Drafting. A

copy of those objections is attached to and made part of these

minutes as Appendix A.

Delegate Conroy moved to adopt Section 1(B) as recommended

by the Committee on Legislative Powers and Functions. Motion

carried.

Delegate Gravel moved to accept the recommendation of the

Committee on Legislative Powers and Functions and use the word

"Extraordinary" instead of the word "Special" in Section 2(B)

and throughout the Article. Motion carried.

Delegate Kelly moved to adopt Section 18(C) as recommended

by the Committee on Legislative Powers and Functions. Motion

carried.

Delegate Kelly moved to adopt the recon&ended language

for Section 20(A). Motion carried.

Attached to and made part of these minutes as Appendix B

is a copy of additional amendments to conform with caveats.

APPENDIX A

November 2, 1973

Committee on Style and Drafting
Objections by the Committee on Legislative Powers and Functions

to the suggested changes by the Committee on Style and Drafting

1. In Section KB), the committee recommends deletion of
the words "expire at final adjournment and" so that the paragraph
would read as follows:

"(B) Continuous Body. The legislature is a
continuous body during the term for which its members
arc elected; however, a bill or resolution not finally
passed in any session shall be withdrawn from the files
of the legislature."

2. In Section 2(B), the committee recommends that the word
"Extraordinary" be used instead of the word "Special". It also
recommends that the sane substitution be made throughout the Article.

3. At the end of Section 18 (C), the committee recommends use
of the word "or" instead of "and" so that the paragraph reads:

"(C) General Appropriation Bill; Limitations.
The general appropriation bill shall be itemized and shall
contain only appropriations for the ordinary operating
expenses of government, publ ic charities, pensions, and
the public debt or interest thereon."

4. In Section 20(A), the committee recommends the addition
of the words "signs it or if he" so that the section would read:

* (A) Lack of Gubernatorial Action. A bill, except a
joint resolution, shall become law if the governor
signs it or if he fails to sign or veto it within ten
days after delivery to him if the legislature is in session,
or within twenty days if the legislature is adjourned.*

APPENDIX B

November 2. 197 3

Committee on Stylo and Drafting
Additional Amendments to Conform witn Ljvi.-jts:

(to be suggested by the Committee on Legislative Powers 4 Functions)

Section 20(B) should read:

" (B) Veto. If the governor docs not approve. • bill, he may

veto it. When he vetoes a bill, he shall return it to the

legislature, with his veto message, within twelve days after

delivery to him if the legislature is in session. If the

governor returns or vetoes a bill after the legislature adjourns,

ho shall return it, with his veto message, as provided by law.

A bill returned and subsequently approved by two-thirds of the

elected members of each house shall become law.'
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Section 21 should read:

"Section 21. All laws shall take effect on the sixtieth

day after final adjournment of the session in which they were

enacted, and shall be published in the official journal of the

state as provided by law. However, any bill may specify an

earlier or later effective date."

ARTICLE I, DECLARATION OF RIGHTS

Section 1.

Mr. Conroy moved the adoption of Section 1 without change.
Motion carried.

Section 2.

Judge Dennis moved adoption of Section 2 without change.
Motion carried.

APPENDIX B
Page 2

November 2, 1972

Committee on Style and Drafting
Amendment to conform with the possible intent of the Drew amendment

Section 27 would read:

"Section 27. (A) Members of the legislature shall

take office on the same day as the governor and other

officials elected statewide.

(B) A person elected to fill the remainder of an

unexpired legislative term shall take office within

thirty days after the secretary of state promulgates the

election returns.

"

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention

Treaty Room White House Inn

Baton Rouge , Louisiana

Wednesday, November 21, 1973, 9:30 a.m.

Presiding: Justice Albert Tate, Jr., Chairman of the

Committee on Style and Drafting

Present :

Albert Tate, Jr.
John L. Avant
David Conroy
James L. Dennis
Camille F. Gravel, Jr.
R. Gordon Kcan, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Absent

:

Emmett Asseff
Anthony J. Guarisco, Jr.
Donald G. Kelly
Chalin O. Perez
Anthony M. Rachal , Jr.
Earl J. Schmitt, Jr.
Chris J. Roy, ex officio

Chairman Tate called the meeting to order. The roll was
called and a quorum was established. The chairman announced
that the committee would consider COMMITTEE PROPOSALS NO. 2S,
PREAMBLE AND DECLARATION OF RIGHTS; NO. 33, ELECTIONS; and NO.
23, DUAL EMPLOYMENT AND DUAL OFFICEHOLDING, as styled by the
research staff. Copies of those documents are attached to and
made part of these minutes as Appendices A, B, and C, respec-
tively.

Chairman Tate asked Mrs. Norma M. Duncan, Director of
Research, to explain the suggested changes as printed in
the right column of each document.

These minutes reflect the committee's action on the staff
styling suggestions in the right column.

COMMITTEE PROPOSAL NO. 25, A PREAMBLE
Mr. Tobias moved to delete "A" from the heading.

Motion carried.
Mr. Conroy moved to adopt the preamble without further

change. Motion carried.

Section 3.

Mr. Avant moved to amend line 5 to read:

"of the laws. No law shall dis-"

and to instruct the staff to add an explanation that this is the
same as the phrase in the United States Constitution. Motion
carried.

Mr. Avant moved to adoption of Section 3 as amended.
Motion carried.

Section 4

.

Mr. Avant moved to amend Section 4 by deleting the first
sentence in lines 3 to 11 in the staff's suggested language, and
substitute in lieu thereof the language of the first two sentences
of Section 4 as adopted by the convention. Motion carried.

Judge Dennis moved to divide Section 4 into separate para-
graphs beginning with "Section 4. (A) Property Rights". Motion
carried

.

The committee unanimously adopted the succeeding paragraphs
after giving due deliberation to the appropriate sequence:

(B) Expropriation (page 5 , line 11 , before "Property
shall not"

)

(C) Jury Trial ; Compensation (page 5 , line 27 , before
"In")

(D) Business Enterprises (page 5 , line 33, before "No
business"

)

(E) Personal Effects (page 6 , line 7 , before "Personal"

)

(F) Levees; Appropriations (page 6, line 10, before
"This section"

)

Mr. Tobias moved to amend the heading to read "Section 4. Property
Rights". Motion carried.

Mr. Tobias moved the adoption of Section 4 as amended. Motion
carried

Section 5.

Mr- Avant moved to delete the staff language beginning with
"No warrant shall" on line 9 through "reason for the search." on
line 17 and to substitute in lieu thereof the language adopted by
the convention as printed in the left column beginning with "no
warrant shall" on line 7 and continuing through "for the search"
on line 13; this latter language to be amended to conform to Article
4, Bill of Rights, of the U.S. Constitution, and to clarify the in-
tent regarding a warrant; therefore the language would read:

"No warrant shall issue without probable cause,
supported by oath or affirmation, and particularly
describing the place to be searched, the persons
or things to be seized, and the lawful purpose or
reason for the search."

Motion carried.

Section 5 was adopted as amended.

Section 6.

Mr. Willis moved the adoption of Section 6 without change.
Motion carried.

Mr. Conroy moved the adoption of Section 7 without change.

Motion carried.

Section 8.

Mr. Willis moved the adoption of Section 8 without change.
Motion carried.

-*

Section 9.

Mr. Avant moved to delete the staff language and substitute
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in Ii«u thereof the language of Section 9 as adopted by the con-
vention. Notion carried.

Hr. Avant moved the adoption of Section 9, as amended.
hk)t ion carried.

Section 10.

Mr. Tobias moved to delete "the" from the title. Motion
carried.

Mr. Tobias moved the adoption of Section 10 as amended.
Motion carried.

Section 11.

Hr. Willis moved to delete the staff langauge and insert in
lieu thereof the following:

"The right to a preliminary examination shall not
be denied in felony cases except when the accused
is indicted by a grand 3ury."

Motion carried.

Mr. Willis moved the adoption of Section 11, as amended.
Motion carried.

Section 12.

Mr. Avant moved the adoption of Section 12 without change.
Motion carried.

Section 13.

Mr. Willis moved to amend Section 13, on line 4, by changing
the word "proven" to "proved". Motion carried.

Mr. Conroy moved the adoption of Section 13 as amended.
Motion carried.

Section 14.

Mr. Conroy moved the adoption of Section 14 without change.
Motion carried.

Section 15.

Mr. Tobias moved to amend Section 15 by changing the word
"sureties" on line 6 to the word "surety". Motion carried.

Judge Dennis moved to amend Section IS, on line 6, inserting
a comma after the word "surety", to strike out the word "unless"
and insert in lieu thereof the words "except when he is". Motion
carried.

Mr. Tobias moved to amend Section 15, on line 16, by striking
out the word "and" after the words and punctuation "or less;".
Motion carried.

Mr. Tobias moved to adopt Section 15 as amended. Motion
carried.

Section 16.

Mr. Tobias moved the adoption of Section 16 without change.
Motion carried.

Section 17.

Mr. Conroy moved to amend Section 17 by striking out the word
"to" in both instances on line 5. The motion failed.

Section 17 was adopted without further objection and without
change

.

Section 18.

Section 18 was adopted without objection.

Section 19.

Section 19 was adopted without objection.

Section 20.

Mr. Avant moved to delete the staff language in Section 20
and retain the language as adopted by the convention but with
style changes to read as follows:

"Section 20. Every citizen of the state, upon
reaching eighteen years of age, shall have the
right to register and vote. This right may be
suspended while a person is interdicted and
judicially declared mentally incompetent or is
under an order of imprisonment for conviction
of a felony."

Motion carried.

Section 20 was unanimously adopted js amended.

-5-

Hr. Avant moved the adoption of Section 21. Motion carried.

Section 22.

Mr. Willis moved the adoption o£ Section 22. Motion
carried.

Section 23.

Mr. Willis moved the adoption of Section 23. Motion carried.

Section 24.

Hr. Tobias moved the adoption of Section 24. Motion u<irri^<^u.

Judge Dennis moved to rearrange and renumber the Sections

as adopted by the committee. Motion carried. After caretul

consideration, the committee unanimously adopted the following:

Section:

1. Origin and Purpose of Government

2. Due Process of Law

3. Right to Individual Dignity

<. Freedom of Expression

5. Freedom of Religion

6. Freedom of Assembly and Petition

7. Right to Vote

8. Right to Humane Treatment

9. Property Rights

10. Right to Keep and Bear Arms

11. Right to Privacy

12. Freedom from Intrusion

13. Freedom from Discrimination

I'l. Prohibited Laws

15. Access to Courts

16. Writ of Habeas Corpus

17. Rights of Accused

18. Right to Preliminary Examination

19. Initiation of Prosecution

?0. Fair Trial

21. Jury Trial in Criminal Cases

22. Right to Bail

23. Right to Judicial Review

24. Unena'nerated Rights

Fomer No. of Section:

1.

?

.

3.

7.

8.

9.

20.

17.

4.

21.

6.

22.

23.

19.

18.

10.

11.

12.

13.

lA.

15.

16.

?.A.

The committee unanimously adopted COMMITTEE PROPOSAL NO. 25
as amended without further objection.

COMMITTEE PROPO.'>AL NO 33

ARTICLE X. ELECTIONS

Section 1.

Mr. Tobias moved to delete "Right to Vote" from the heading of
Section 1, to delete the first two sentences of Section 1, and to
adopt Section 1 to read:

"Section 1. Election Code
Section 1. The legislature shall adopt an

election code which shall provide for permanent
registration of voters and for the conduct of
all elections."

Motion carried and Section 1 was adopted as amended.

Section 2.

Mr. Conroy moved to amend Secti^^n 2 by dividing the first sentence
into two sentences, to read:

"Section 2. In all elections by the people
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voting shall be by secret ballot. The legisla-
ture shall provide a method for absentee voting.

Motion carried.

Mr. Conroy moved the adoption of Section 2, as amended.
Motion carried.

Section 3.

Mr. Avant moved to delete the staff language in Section 3 in
its entirety and insert in lieu thereof the following:

"Section 3. While going to and returning
from voting and while exercising the right
to vote, an elector shall be privileged
from arrest, except for felony or breach
of the peace."

Motion carried.

Mr. Avant moved to adopt Section 3, as amended. Motion carried.

Section 4

.

Mr. Avant moved to amend Section 4 to read:

"Section 4. Public funds shall not be used to
urge an elector to vote for or against a candi-
date or proposition or be appropriated to a
candidate or political organization. This pro-
vision shall not prohibit the use of public
funds for dissemination of factual information
relative to a proposition appearing on an elec-
tion ballot."

Motion carried.

Mr. Avant moved the adoption of Section 4, as amended. Motion
carried

.

Section 5.

Judge Dennis moved to amend Section 5 by deleting "Subject to
and not inconsistent with this constitution," and to begin the
Section with the language on line 5: "The governing authority of".
Motion carried.

Mr. Avant moved to amend Section 5 by deleting "governing"
from line 17. Motion carried.

Section 5 was adopted as amended.

COMMITTEE PROPOSAL NO. 2 3

Judge Dennis moved the adoption of CP 23 without change. Motion
carried

.
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Presiding: Justice Albert Tate, Jr., Chairman of the

Committee on Style and Drafting

Present: Absent

;

Camille F. Gravel, Jr.
R. Gordon Kean, Jr.
Chris J. Roy, ex officio

Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Anthony Guarisco, Jr.
Donald G. Kelly
Chalin O. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Albert Tate, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order at 9:40 a.m. The
roll was called and a quorum was established. The chairman
announced that the committee would consider COMMITTEE PROPOSAL
NO. 21: FIRST ENROLLMENT, ARTICLE V. JUDICIAL BRANCH, as styled
by the research staff. A copy of this document is attached to
and made part of these minutes as APPENDIX A.

Chairman Tate asked Dr. Lee Hargrave, research coordinator,
to explain the staff's suggested changes as annotated in the
right column.

These minutes reflect the committee's action on the stylized
language in the right column.

ARTICLE V. JUDICIAL BRANCH

Mr. Willis moved to submit CP No. 25, CP No. 23, and CP No. 33,
with changes adopted by this committee to the Committee on Bill of
Rights and Elections. Motion carried.

Mr. Conroy moved to cancel the meeting scheduled for Wednesday,
November 28, 1973, and to set the time at 9:30 a.m. for meetings
scheduled on Thursday, November 29, and Friday, November 30, 1973.
Motion carried.

Mr. Tobias moved that the staff immediately call the members
absent from today's meeting and notify them of the meeting dates,
in addition to notifying the members by certified mail. Motion
carried.

The meeting adjourned at 2:30 p.m.

/2't^^^'^'c^^^^

Section 1 .

Mr. Willis moved to amend Section 1 by striking out the
words "shall be" on line 5 and inserting in lieu thereof the
word "is". Motion carried.

Mr. Willis moved the adoption of Section 1 as amended.
Motion carried.

Section 2 .

Mr. Conroy moved to amend Section 2, on line 6, to read
"and all other needful writs, orders,". Motion carried.

Mr. Tobias moved to amend Section 2 by inserting a comma
after the word "Orders" on line 2. Motion carried.

Mr. Kelly moved to amend Section 2 by placing the word
"of" at the end of line 10. Motion carried.

Albert Tate, Chairman Section 2 was adopted as amended.

Max N. Tobias, Vice Chairman

Section 3.

Section 3 was adopted without change.

Emmett Asseff , Secretary

Section 4 .

Mr. Conroy moved to amend Section 4 by changing line 12 to

read "to change by the favorable vote of two-thirds". Motion
carried.

Section 4 was adopted as amended.

NOTES

Comparative presentations are found in

Chapter II , below.

[221

Section 5 .

Dr. Asseff moved to amend the heading of Secti-on 5 to read
"Section 5. Supreme Court; Jurisdiction; Rule-Making Power;
Assignment of Judges". Motion carried.

Mr. Conroy moved to amend Section 5 by changing line 22

to read "against a member of the bar." Motion carried.



Judge Dennis moved to amend Section 5, Paraqrdpiv (D)

,

n lines 33 through 35, to road "In addition to other appeals
t^rovided by this constitution, a case shall be". Motion carried.

Mr. Willis moved to amend Paragraph (D) by reversing the
order of the first sentence so that it would begin with the
wor<*s from line 35 "A case shall be". Motion withdrawn.

Mr. Avant moved to amend Paragraph (D) by deleting the
first phrase beginning on line 33 and ending with the partial
word and punction "tution," on line 3S. and adding the revised
language at the end of Paragraph (D) to read "; or {3) an appeal
is otherwise provided for in this constitution." Motion withdrawn.

Hr. Kelly moved the adoption of Paragraph (D) as amended.
' ^tion carried.

Mr. Avant moved to amend Paragraph (E) of Section S,

n line 15, to read "review, as provided by this constitution
r by law." There were objections. Hr. Avant withdrew his
^t ion but requested that the record reflect his suggested
>->endment. Mr. Avant 's suggested amendment would have caused

t aragraph (E) Hr. Avant's suggestion is underscored) to read:

"(E) Other Criminal Cases: Review. In all criminal
cases not provided for in Paragraph (D) (2) of this
Section, a defendant has a right of appeal or review,
as provided by this constitution or by law."

Mr. Tobias moved to amend Paragraph (F) of Section 5 by
hanging, on line 21 , "any" to "a" . Hot ion carried.

Section 5 was adopted as amended.

Hr. Kelly moved the adoption of Section 6 without change.
?tion carried.

Section 7.

Dr. Asseff moved to amend the heading of Section 7 to read
"Supreme Court; Personnel". Objections were heard. By a show

f hands, six voted in favor of the motion and two against it.
ration carried.

Section 7 was adopted as amended.

Line 16 was changed to read "change by the favorable vote
of two-thirds of".

Mr. Kelly moved that the staff prepare a caveat to report
the inconsistency in the convention adopted Delegate Proposal
NO. 32 and Section 9. A copy of DP 32 is attached to and made
a part of these minutes as APPENDIX B. Motion carried.

Mr. Kelly moved to adopt Section 9 as amended, subject
to the caveat. Motion carried.

Section 10 .

Mr. Tobias moved to amend the heading of Section 10 to
read "Courts of Appeal; Jurisdiction". Motion carried.

Hr. Tobias moved to insert Paragraph headings as follows:

On line 5, "Section 10. (A) Jurisdiction."

On line 19, "(B) Scope of Review."

notion carried.

Mr. Schmitt moved to change "all" to "any" on line 10.
Objections were heard. Hotion withdrawn.

Hr. Schmitt moved to delete the semicolon on line 11.
Motion carried.

Hr . Schmitt moved to singularize the language m Section 10,
He suggested possibilities; Mr. Kelly and Mr, Tobias offered
further suggestions on singularizing . After due deliberation,
Hr. Schmitt withdrew his motion with the concurrence of Mr. Kelly
and Hr. Tobias.

Hr. Tobias moved to amend Section 10 by inserting the word
"an" between the words "which" and "appeal", on line 17, and
to change the word "the" to "a", on line 24. Motion carried.

Judge Dennis moved that the staff prepare a caveat to the
Committee on the Judiciary Department regarding the use of
the word "cases" on line 11. Hotion carried.

Mr. Tobias moved the adoption of Section 10 as amended,
subject to the caveat. Motion carried.

Section 8 .

Mr- Tobias moved to amend the heading of Section 8 to read
--ection 8. Courts of Appeal; Circuits; Panels; Judgments;
•rms". Motion carried.

Section 11 .

Mr. Avant moved to amend the heading of Section 11 to read
"Section 11. Courts of Appeal; Certification". Motion carried.

Mr. Willis moved to amend Section 11, on line 8, by striking
out the words "the supreme court" and inserting in lieu thereof
the words "it then".

Judge Dennis moved preparation of a caveat to Section
8, calling attention to the need for clarification of the
number of judges on a court of appeal. Motion carried.

Hr. Conroy moved to amend Section 8 by placing the sentence,
on lines 11 through 13, "The term of a court of appeal judge
shall be ten years." at the end as a separate Paragraph (C)

.

Motion carried.

Mr- Conroy moved to amend Section 8 by dividing it into
three paragraphs with headings:

" (A) Circuits; Panels
(B) Decisions
(C) Terms"

Objections to the motion were heard. Hr. Kelly moved the
previous question. By a show of hands, four voted in favor of
the motion and four against it. The chairman voted against the
motion and it was defeated.

Mr. Conroy moved to amend Section 8 by dividing it into
paragraphs as follows:

"(A) Circuits; Panels" before the words "The state on
line 4.

(B) Judgments." before the words "A majority of" on
line 13.

"(C) Terms." followed by "The term of a court of appeal
]udge shall be ten years." in accordance with the previously
adopted amendment.

By a show of hands, six voted in favor of the motion and
one against it. Motion carried.

Section 8 was adopted as amended, subject to the caveat.

The committee unanimously adopted amendments to Section 9

as follows:

The letter "s" was added to "Court" on line I.

Mr. Kelly offered a substitute motion to amend Section 11

by adding the word "then" at the end of line 8. The substitute
motion carried.

Section 11 was adopted as amended.

Section 12 .

The committee unanimously amended the heading to read
"Section 12. Courts of Appeal: Chief Judge".

Section 12 was adopted as amended.

Section 13.

Hr. Kelly moved to amend the heading to read "Section 13.

Courts of Appeal; Personnel". Motion carried.

Mr. Kelly moved the adoption of Section 13. Motion carried.

Section 14 .

The committee unanimously adopted Section 14 without change.

Section 15 .

The committee unanimously amended Section 15, on line 9

to read "district by the favorable vote of two-thirds of".

The committee discussed the possibility of singularizing
the language. The consensus was that the plural is more
appropriate in this Section.

Section IS was adopted as amended.

Section 16 .

Dr. Asseff moved to amend the heading to read "Section 16.

District Courts; Jurisdiction". Motion carried.
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Mr. Avant moved to amend line 19 by changing the word
"subdivision" to "corporation" . Motion carried

.

Mr. Kelly moved that a caveat be prepared to the convention
regarding line 19. Motion withdrawn.

Mr. Perez moved that a caveat be prepared to the Committee
on the Judiciary concerning the terms "political corporation"
and "political subdivision" . Motion carried.

Mr. Perez moved to amend Section 16 by changing the word
Article, on lines 7 and 8 , to "constitution"

.

Section 24 . (Page 31)

Mr. Kelly moved to amend the heading to read "Section 24.
Judges; Qualifications" . Motion carried.

Mr. Kelly moved the preparation of a caveat to the convention
regarding the last sentence which provides that judges "shall not
practice law.

"

Dr. Asseff offered a substitution motion that the caveat be
called to the attention of the Committee on the Judiciary. The
substitute motion carried.

Mr. Kelly offered a substitute motion that, in addition to
Mr. Perez' amendment, a caveat be prepared to the convention.
The substitute motion carried.

Section 16 was adopted as amended, subject to caveats

Section 17.

The committee unanimously amended the heading of Section 17
by adding "s" to the word "Court" on line 2.

Section 24 was adopted as amended, subject to the caveat.

Section 25. {Pages 32 - 34)

Dr. Asseff moved to amend the heading to read "Section 25.
Judiciary Commission". Motion carried.

The committee unanimously adopted a technical amendment to
lines 20 and 21 which corrects the title of the judges' associa-
tion to read "Conference of Court of Appeal Judges".

Mr. Kelly moved the adoption of Section 25 as amended.
Motion carried.

Section 17 was adopted as amended.
Section 26. (Page 35)

Section 18 .

Mr. Perez moved to amend Section by restoring the language
of the first phrase as adopted by the convention, with stylistic
changes, and the Section would read:

"Section IB. Notwithstanding any contrary
provision of this Article, juvenile and family
courts shall have jurisdiction as provided by
law. "

Motion carried.

Section 18 was adopted as amended.

Section 19.

Mr. Kelly moved to amend the heading to read "Section 19.
Mayors' Courts; Justice of the Peace Courts" and to pluralize
the language of the Section. Motion carried.

Dr. Asseff moved to change, on line 9, the words "by the
legislature," to "by law." Objections were heard. Motion withdrawn.

The committee concurred in the need for a caveat regarding
the phrases "by the legislature" and "by law" in Section 19.

Section 19 was adopted as amended, subject to the caveat.

Section 20 was deleted on the floor.

The staff will renumber the succeeding Sections by amendments.

The Sections as originally numbered in APPENDIX A are re-
flected in these minutes. The corresponding page number in
APPENDIX A is indicated after the Section Number.

Section 21 . (Page 26)

Mr. Kelly moved to amend the heading to read "Section 21.
Judges; Decrease in Terms and Compensation Prohibited". Motion
carried.

Mr. Kelly moved the adoption of Section 21 as amended.
Motion carried.

Mr. Kelly moved to amend the heading to read "Section 26.
"Department of Justice; Attorney General; Assistants". Motion
carried.

Mr. Avant moved the adoption of the language as printed in
the left column and as adopted by the convention.

Mr. Conroy offered a substitute motion to adopted Section 26
as adopted by the convention but with amendments to lines 13
through 16 which would read:

"election. He shall appoint assistants to serve
at his pleasure."

The substitute motion carried.

Section 26 was adopted as amended.

Section 27 . (Page 36)

Mr. Tobias moved to restore the language as printed in the
left column and as adopted by the convention and the first
sentence would read:

"Section 27. The attorney general shall be
the chief legal officer of the state."

Motion carried.

Mr. Kelly moved the adoption of Section 27, as amended.
Motion carried.

Section 28 . {Page 38)

Mr. Tobias moved to amend the heading to read: "Section 28.

District Attorneys." Motion carried.

Mr. Conroy moved to delete Section 29, on Page 40, and to
add the language as Paragraph (C) at the end of Section 28.

Motion carried.

Mr. Willis moved to change the word "Section" to "Paragraph"
in the last sentence of the newly adopted Paragraph (C) . Motion
carried.

Judge Dennis moved the preparation of a caveat regarding time
periods of qualification. Motion carried.

Mr. Kelly moved the adoption of Section 28 as amended, sub-
ject to a caveat. Motion carried.

Section 22 . {Pages 27 and 28)

Mr. Tobias moved to amend the heading to read "Section 22.
Judges; Election; Vacancy". Motion carried.

Mr. Willis moved to amend Section 22 by changing "-created"
to "-established" on lines 11 and 29. Objections were heard.
By a show of hands, there were five votes in favor of the motion
and five votes against it. Chairman Tate voted against the
motion and it failed.

Section 22 was adopted as amended.

Section 23 . (Page 29)

Mr. Conroy moved to amend the heading to read "Section 23.
Judges; Retirement". Motion carried.

Section 23 was adopted as amended.

Section 29 , on Page 40, was deleted by Mr. Conroy's
amendment to Section 28.

Section 30 . {Page 41)

Mr. Willis moved to amend the heading to read "Section 30.
Sheriffs". Motion carried.

Judge Dennis moved to amend the sentence, beginning on line
11 and ending on line 15, to read "He shall be the collector of
state and parish ad valorem taxes and such other taxes and licons
fees as provided by law." Judge Dennis said this, would effect
restoration of language as adopted by the convention. Motion
carried.

Mr. Kelly moved the adoption of Section 30 as amended.
Motion carried.
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Section 31 . (Paqe 42)

Mr. Tobias moved to anend the heading to read "Section 31.

Clerks of Court". Motion carried.

Mr. Tobias moved to delete the word "the" on line 20. Motion
carried.

Mr. Conroy moved to insert the word "the" on line 25, so

that the line would read "for clerks of the district courts."
Motion carried.

Mr. Kelly moved the adoption of Section 31 as amended.

Section 32 . (Page <3)

Mr. Rachal moved to amend the heading to read "Section 32.

Coroners". Motion carried.

Mr. Conroy moved to delete the word "However" on line 11

.d to begin a new sentence with "The requirement". Motion
-irried.

Mr. Kelly moved the adoption of Section 32 as amended.
Motion carried.

The meeting adjourned at S:30 p.m., to reconvene as
scheduled at 9:30 a.m., Friday, November 30, 1973.

AlbeVt tate, Jr.. dFtalri

Max N. Tobiaa, Vice Chairman

Emmett Asseff, Secretary

NOTES
Comparative presentations are found in

Chapter II , below.
O.P. 32 is reproduced in Volume IV,

above.

Section 33 . (Page 44)

Mr. Kelly moved the adoption of Section 33 without change.

Motion carried.
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Section 34 . (Page 45)

Mr. Conroy moved to amend the Section by stri>(ing out the
word "no" on line 5 and inserting in lieu thereof the word
"an" and, on line 9, after the word "shall" and before the
word "be" insert the word "not". Motion carried.

Mr. Avant moved the preparation of a caveat, calling to
'he attention of the convention, that Section 32 does not specify
• ^^at terms of office cannot be reduced. Motion carried.

Section 34 was adopted as amended, subject to the caveat.

Section 35 . (Page 46)

The committee unanimously amended the heading to read
"Section 35. Orleans Parish Courts, Officials".

Mr. Conroy moved to strike out the words "by law" on
. me 13 and insert in lieu thereof "by the legislature".

Judge Dennis offered a substitute motion to strike out
"by law" on 1 ine 13 and insert in lieu thereof the language
adopted by the convention with stylistic change to read "by
vote of a majority of the elected members of each house of the
.^gislature" . The substitute motion carried.

Mr- Tobias moved to insert semi-colons on line 14 after
;e word "courts", on line 16 after the word "courts"; and on
ine 22 after the partial word "veyances". Motion carried.

Mr. Kelly moved the preparation of a caveat regarding the
; ^irase "by law" on line 13. Motion carried.

Section 35 was adopted as amended, subject to the caveat.

Section 3fe . {Page 47)

Mr. Kelly moved to amend the heading to read "Section 36.

jrors". Motion carried.

Presiding:

Present:

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention

Treaty Room, White House Inn

Baton Rouge, Louisiana

Friday, November 30, 1973, 9:30 a.m.

Justice Albert Tate, Jr., Chairman of the

Committee on Style and Drafting

Absent :

Camille F. Gravel, Jr.
Anthony Guarisco, Jr.
Anthony M. Rachal, Jr.
Chris J. Roy, ex officio

BTunett Asseff
John L. Avant
David Conroy
James L. Dennis
R. Gordon Kean, Jr.
Donald G. Kelly
Chalin O. Perez
Earl J. Schmitt, Jr
Albert Tate, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order at 9:45 a.m.

The roll was called and a quorum was established. The chairman

announced that the committee would consider COMMITTEE PROPOSAL

NUMBER 17, First Enrollment, ARTICLE VI. LOCAL GOVERNMENT, as

styled by the research staff and dated November 23, 1973.

Pages 1 through 65 of that document are attached to and made a

part of these minutes as -\ppFNnix a.

Section 36 was adopted as amended.

Section 37 . {Page 48)

The committee unanimously amended the heading to read
'Grand Jury".

Section 37 was adopted as amended.

COMMITTEE PROPOSAL NO. 21, ARTICLE V. JUDICIAL BRANCH, was
adopted as amended by the committee and subject to the caveats.

Joseph F. Toomy, member of the Committee on Local and
Parochial Government, was present. Chairman Tate invited him

to enter into the discussions.

Chairman Tate asked Lee Margrave, research coordinator, to

explain the staff styling suggestions as annotated in the right
column of the document.

These minutes reflect the committee's action on COMMITTEE
PROPOSAL NO. 17 as Styled by the staff and printed on the right

side of APPENDIX A. The page number is indicated by the Section
number. These minutes will refer to each Section ^^ '^ <=

numbered in APPENDIX A.

The committee concurred in reporting COMMITTEE PROPOSAL
NO. 21 to the Committee on the Judiciary Department with
amendments and caveats «a adoptf'ti bv this comnittee.

ARTICLE VI. LOCAL GOVERNMENT

PART I. GENERAL PROVISIONS

Section 1 . (Pages I and 2)

Dr. Asseff moved to amend the heading to read "Parishes,
Boundaries, and Parish Seats". Objections were heard.



Mr. Willis offered a substitute motion to amend the heading
to read "Parishes".

Mr. Conroy moved the previous question. The substitute
motion carried by a show of hands with five votes for the motion
and three against it.

Mr. Avant moved the adoption of Section 1 as styled by the
staff. Motion carried.

Mr. Conroy moved to reconsider the vote by which Section 1

was amended. There were no objections and the motion carried.
By voice vote the amendment was adopted.

Mr. Conroy moved to include Section 2, on page 3, as
Paragraph (D) of Section 1. Motion carried.

The committee concurred in amending the Paragraph heading
to read "(0) Adjustment of Assets and Liabilities."

Mr. Avant moved the division of the question into two parts:
(1) to adopt Section 5 as amended and (2) to prepare a note to
the substantive committee, calling attention to the use of the
phrases "Except as inconsistent with this constitution" and
"Subject to and not inconsistent with this constitution. Motion
carried and the question was divided.

Chairman Tate asked for a show of hands on the motion to
adopt Section 5 as amended. There were 5 votes in favor of the
motion and 4 votes against it. Motion carried.

Chairman Tate asked for a show of hands on the motion to
prepare a note to the substantive committee. There were 6 votes
in favor of the motion and 3 votes against it. Motion carried.

There were no other objections. Section 5 was adopted as
amended, subject to a note to the Committee on Local and Parochial
Government regarding the phrases:

Mr. Tobias moved to amend Paragraph (D) , as adopted, by chang-
ing the word "created" to established in the first sentence.
Motion carried.

Section 1 was adopted as amended.

"Except as inconsistent with this constitution" and

"Subject to and not inconsistent with the provisions
of this constitution"

Section 2 , on page 3, was deleted by the amendments just
adopted. The minutes will continue to reflect the Section numbers
and corresponding pages in APPENDIX A.

Section 3 . (Page 4) -3-

Mr. Conroy moved to delete the punctuation and words
*'

, its charter" on line 15 and to substitute in lieu thereof
the word "i t"

.

Paragraph (A) (Page 7)

Mr. Conroy moved to amend the paragraph, in lines 3, 4, and
5, by striking out "Subject to and not inconsistent with this
constitution," and inserting in lieu thereof the phrase "Except
as inconsistent with this constitution". Objections were heard.
By a show of hands, there were 5 votes in favor of Mr. Conroy 's

Mr. Avant offered a substitute motion to delete lines
13 through 17 in their entirety and to substitute in lieu
thereof the following:

"However, an existing special legislative
charter may be amended, modified, or repealed
by local or special law."

The substitute motion carried.

Mr. Tobias moved to change the word "create" to "establish"
on line 10. By a show of hands there were three votes in favor
of the motion and four against it. The motion failed.

Dr. Asseff moved to amend the heading to read "Section 3.

Municipalities". Motion carried.

Section 3 was adopted as amended.

Section 4 . (Page 5)

Mr. Avant objected to the stylized language in the right column.
Mr. Avant moved to adopt the left column in its entirety. Dr.
Asseff objected to the phrase, on lines 2 and 3 in the left column,
"Except as provided in this constitution,". Mr. Avant withdrew his
motion.

motion and 3 votes against it. Mr. Conroy's motion carried.

Mr. Avant moved to reconsider the vote by which Mr. Conroy's
amendment was adopted. There were no objections and reconsidera-
tion was ordered.

Mr. Kean offered a substitute motion to adopt Section 5 as
printed in the right column and to prepare a note to the substan-
tive committee, again calling their attention to the use of the
two phrases in question. The substitute motion carried and
Paragraph (A) (Page 7) was adopted, subject to the note to the
substantive committee.

Paragraph (B ) (Page 8)

Dr. Asseff moved to amend Paragraph (B) , on line 3, by add-
ing the word "such" after the word "elect". Motion carried.

Mr. Conroy moved to adopt Paragraph (B) as amended. Motion
carried.

Paragraph (C ) (Page 9) was adopted without objection.

Mr. Avant moved to adopt the language in the left column with
deletion of the phrase "Except as provided in this constitution,"
and to begin the Section with "The legislature may classify".

Mr. Conroy moved the previous question. There was no objection
to Mr. Avant's motion and his amendment was adopted.

Mr. Kelly moved to adopt Section 4 as amended. There was
objection. Motion withdrawn.

Mr. Avant moved to amend Section 4 as follows: On line 8,
change the word "this" to "the", place a period after "classifi-
cation" and begin a new sentence with "Legislation may be limited
in its effect". Motion carried.

Judge Dennis moved the adoption of Section 4 as amended.
Motion carried.

Section 5 . (Page 6)

Mr. Kelly moved to amend the heading by deleting the phrase
"of Parishes and Municipalities Ratified" on lines 3 and 4,
Motion carried.

Mr. Tobias moved to delete the word "such" on line 14. Mr.
Avant objected. Motion withdrawn.

Dr. Asseff moved to change the wording of the phrase on line
20 so that it would read "each of them also shall". Motion
carried.

Paragraph (D ) {Page 9)

The committee concurred in amending Paragraph (D) , on line 17,
by changing the word "the" to "that".

Mr. Conroy moved the adoption of Paragraph (D) as amended.
Motion carried.

Paragraph (E ) (Page 11)

Mr. Avant moved to cimend Paragraph (E) by adding, at the end,
the stylized paragraph which had been removed from Paragraph (E)

and placed in a new Section 7 (Page 14)

.

Judge Dennis objected.

Mr. Conroy offered a substitute motion to submit a detailed
caveat to the substantive committee, pointing out the questions
raised by placing this language into the new Section 7 (Page 14)

.

Judge Dennis moved the previous question. There was no other
objection. Mr. Conroy's substitute motion carried and Paragraph
(E) was adopted, subject to the caveat.

Paragraph (F) (Page 12 )

Mr. Kelly moved the adoption of Paragraph (F) without change.
Motion carried.

Mr. Kelly moved to adopt Section 5 as amended.

Mr. Willis offered a substitute motion .to adopt Section 5,
as amended, with a note to the substantive committee regarding
the phrase "Except as inconsistent with this constitution" on
lines 11, 12, and 13.

Mr. Avant moved the previous question. Objections were heard.
Motion fai led

.

Paragraph (G ) (Page 13) was adopted without change.

The committee concurred in the adoption of Section 6

as amended and subject to notes and caveats to the Committee
on Local and Parochial Government.
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I

Section 7 . tPage 14

The committee concurrea in jdopt inq section 7, subject to the
cdveat which wds ordered upon adoption of Section 6 {£)

.

Section 8 .

Paragraph (A ) (Page 15)

Mr. Conroy n>oved to amend Paragraph (A), on lines 15-18,
by striking out the phrase "if approved by a majority of the
electors voting thereon in an election hold for the purpose." and
inserting in lieu thereof the language from the left column with
stylistic changes so that the phrase would read:

"if a ma]ority of the electors voting in an
election held for that purpose vote in
favor of the proposition that the governing
authority may exercise such general powers."

Notion carried. The committee concurred in adopting Paragraph (A)
as amended.

Paragraph (B ) (Page 16)

Mr. Kelly moved the adoption of Paragraph (B) . Motion carried.

The committee concurred in adopting Section 8 as amended.

Section 9 . {Page 17)

Mr. Kelly moved the adoption of Section y without change.
Motion carried.

replied that this had been diacuiiaed at length in the subiitantlve
committee, Mr. Perez suggented the aentence should remain as it
is printed.

There was no other objection and the committee concurred
in the adoption of Section 15 as amended.

Section 16 . (Page 26)

Mr. Kean moved to amend the heading to read "Local Govern-
mental Subdivisions; Control over Agencies". Motion carried,

Mr. Perez moved to amend Section 16, on line 9, by restoring
the language as adopted on the floor from the left column,
so that line 9 In the right column would road:

"power over any agency heretofore or
hereafter created by"

Motion carried.

Mr. Kean moved to amend Section 16, on line 10, by deleting
the word "also". Motion carried,

Mr. Kean moved to amend Section 16 by restoring the phrase
from the left column, line 10, "without limitation". Objections
were heard. Mr. Kean withdrew his motion.

The committee concurred in the adoption of Section 16, as
amended

.

Section 10 . (Page 181

Mr. Kean moved to amend Paragraph (A) hy chancjing Mnsa )'' and
18 to read "enact an ordinance governing private or civil rela-
tionships." Motion carried. Paragraph (A) was adopted as amended.

Paragraph (B) was adopted without change.

The committee concurred in adopting Section 10 as amended.

Section 11 . (Page 19)

Section 17 . (Page 26) Paragraph (A)

Dr. Asseff moved to amend the heading to read "Special Dis-
tricts and Local Public Agencies". Motion carried.

Mr. Perez moved to amend Section 17 by deleting the language
as styled by the staff and as printed in the right column, and
to restore the language as adopted on the floor of the convention.
Mr. Perez explained that he believed the phrase "consolidation and
merger" as used throughout the left column should be retained.

Mr. Kelly offered a substitute motion to retain the staff
version in the right column but to insert "and merge", "and merged"
and "and merger" throughout the stylized version where the words
had been deleted. Motion carried.

Judge Dennis moved the adoption of Section II without change.
Motion carried.

Section 12 . (Page 20)

Mr. Kean moved to amend Section 12, on line 7, by insert-
ing the words "be construed to" after the word "shall" and before
the word "prohibit". Motion carried.

Mr. Kelly moved the adoption of Section 12 as amended.
Motion carried.

Section 13 . (Page 21)

Mr. Conroy moved the adoption of Section 13 without change.
Motion carried.

Section 14 . (Page 22)

Dr. Asseff moved to amend the heading to read "Vacancies".
Motion carried.

Mr. Kelly moved to amend Paragraph (A) by inserting the word
"particular" on line 12 after "the" and before "governing. Mr.
Perez objected. After discussion on the intent of the language,
Mr. Perez withdrew his objection. Motion carried and Paragraph
(A) was adopted without other objection.

Mr. Perez moved to amend Paragraph (B) on line 2 by delet-
ing the word "a" and inserting in lieu thereof the word "each".
Objections were heard. By show of hands, there were 4 votes in

favor of the amendment and 2 against it. Motion carried.
Paragraph (B) was adopted without other objection.

Section 14 was adopted without other objection.

Section 15 . (Page 24)

Dr. Asseff moved to amend the heading to read "Increasing
Financial Burden of Political Subdivisions". There was no

objection and the motion carried.

Mr. Avant moved to further amend the heading by deleting the

words "Financial Burden" and inserting in lieu thereof the word
"Expenditures". Objections were heard. By a show of hands, there

were 3 votes in favor of the amendment and 4 against it. Motion
failed.

Mr. Tobias suggested the possibility of breaking the first

sentence, on lines 5 through 24, into two sentences, Mr. Perez

Mr. Schmitt moved to prepare a caveat to the Committee on
Local and Parochial Government, pointing out that the Section as
enrolled may not include the power to take over functions of
special districts if the districts are not consolidated and merged
into the governing authority. By a show of hands there were 5 votes
in favor of the caveat and 4 against. Motion ramrd.

Mr. Perez moved to restore language as adopted by the
convention so that line 17 would read "shall succeed to and be
vested with the rights,". Motion carried.

Mr. Conroy moved to restore language as adopted by the
convention so that the sentence in lines 21 through 28 would read

"A consolidation and merger shall become
effective only if approved by a majority of
the electors voting thereon in the local
governmental subdivision as a whole and by
a majority of the electors voting thereon
in the affected special district."

Mr. Avant offered a substitute motion to delete all amend-
ments to the body of Section 17, to delete the stylized draft
in the right column, and adopt the language in the left column
in its entirety. Objections were heard.

Mr. Kelly moved the previous question. By a show of hands
there were 3 votes in favor of Mr. Avant's substitute motion and

4 votes against it. The substitute motion was defeated.

Mr. Conroy's motion carried without other objection.

The committee concurred in deleting the word "a" in line 15

and inserting in lieu thereof the word "the".

Mr. Kean moved to adopt Section 17, Paragraph (A) as amended.

There was no objection and the motion carried.

Section 17, Paragraph (B ) (Page 28)

Mr. Perez moved to amend Paragraph (B) by deleting the body
of the Paragraph as styled by the staff and adopting the language
as passed by the convention, with stylistic changes so that the
Paragraph would read:

"(B) Asunption of Debt. If the special district
or local public agency which is consolidated and
merged has outstanding indebtedness, the



authority provided by this Section shall not
be exercised unless provision is made for the
assumption of the indebtedness by the governing
authority of the local governmental subdivision
involved.

"

Mr. Kelly moved the previous question. There was no objection.
Motion carried.

The committee concurred in adopting Paragraph (B) as amended.

Section 17 was adopted as amended without other objection.

-10-

Scction X8 . (Page 29)

Mr. Avant moved to submit a caveat to the convention
regarding Item 4, beginning on line 16, pointing out that this
may grant to local governmental subdivisions and special com-
missions powers that may conflict with and prevail over state-
wide building, fire, plumbing and electrical codes. The intent
of the convention should be clarified. There was no objection
and the motion carried.

Mr. Perez moved to amend Section 18 by deleting lines 20

through 24, both inclusive, in their entirety in the right
column and restoring the language as adopted by the convention
in the left column:

"Existing constitutional authority for historic
preservation districts is retained."

Motion carried.

The committee concurred in the need for a caveat to the
convention, pointing out that this last sentence was apparently
intended to apply to the Vieux Carre Commission, but the term
"districts" is used instead of "commissions".

The committee unanimously amended line 16, right column,
to read "mission; and (4) adopt stan-".

Mr. Conroy moved to adopt Section 18

was no objection and the motion carried.
as amended. There

Section 19 . (Pages 30 and 31)

Paragraph (A) was adopted without objection.

Paragraph (B)

:

Mr. Kean moved the adoption of the alternative to Paragraph
(B) as printed in the right column on Page 31. There was no
objection. Motion carried.

Mr. Avant moved to reconsider the vote by which the alterna-
tive was adopted. There was no objection and the motion carried.

Mr. Avant moved to restore the language as adopted by the
convention, with stylistic changes by the committee, in the
sentence beginning on line 8, left column, to read:

"Access by Public Road; Police Protection. When
an industrial area is so created, provision shall
be made for access by public road to each entrance
to the premises of every plant in the area, which
is provided for use by employees of the company,
or for use by employees of independent contractors

The committee concurred in the adoption of Section 20, as
amended.

Section 21 . (Page 33)

The committee unanimously adopted Section 21 without change.

Section 22 . (Page 34)

Mr. Conroy moved to amend the heading to read "Assistance to
Local Industry". Motion carried without objection.

Mr. Avant moved to restore the language as adopted by the
convention, appearing in lines 16 to IB in the left column, so
that the first item in the Section would read:

"In order to (1) induce and encourage the location
of or addition to industrial enterprises therein
which would have economic impact upon the area and
thereby the state,"

There was no objection. Motion carried.

Mr. Tobias moved to amend Section 22. Paragraph (A) by
deleting the word "or" on line 10. Motion carried.

Mr. Conroy moved to amend Paragraph (A), on line 12, by
changing the word "an" to "such". Motion carried.

Mr. Kean moved the adoption of Paragraph (A). Motion carried.

Section 22 . (Page 35) Paragraphs (B) and (C)

Mr. Avant moved to amend Paragraph (B) on line 7 by changing
the word "Section" to "Article". Motion carried.

Mr. Tobias moved to submit a caveat pointing out that the
convention may have intended to use the word "Section" instead
of "Article" in the language adopted on the floor. Motion carried.

The committee discussed the Staff Memorandum dated October 19,
1973 regarding "Alien Land Laws". A copy of that memorandum is
attached to and made a part of these minutes as APPENDIX B.

Mr. Tobias moved that a caveat be submitted to the convention
concerning the question of alien restriction. Mr. Avant objected.
By show of hands, there were 4 votes in favor of the caveat and
2 against. Motion carried.

Paragraph (B) was adopted as amended.

Paragraph (C) was adopted without change.

Mr. Tobias moved the adoption of Section 22 as amended.
Motion carried.

Section 23 . (Page 36)

Mr. Perez moved the amendment of the heading to read "Procedure
for Certain Special Elections". Motion carri<|g^

Mr. Conroy moved to amend line 14 to read "established by the
law then in effect pertaining to". Motion carried.

Section 23 was adopted as amended.

worlcing on the premises, or for delivery of materials
or supplies, other than by rail or water transporta-
tion, to the premises. Police protection provided
by any plant in an industrial area shall be confined
to the premises of that plant."

There was no objection and the motion carried.

The committee concurred in adopting Paragraph (B) as amended.

The committee unanimously amended Section 19 by deleting
Paragraph (C) and including the language as the last sentence of
Paragraph (A)

.

Section 19 was adopted as amended.

Section 20 . (Page 32)

Dr. Asseff moved to amend the heading to read "Special Dis-
tricts; Creation". Motion carried.

Mr. Conroy moved to amend Section 19 by rewording lines 13,

14, and 15 to read "their power to tax, incur debt, issue bonds,
and their other powers." Motion carried without objection.

Mr. Perez moved to amend Section 19 by restoring the phrase,
^

as passed by the convention, so that line 12 would read "and may
grant to them and define their rights and". There was no objection.
Motion carried.

Section 24 . (Page 37)

Mr. Conroy moved to amend Section 24 by deleting the phrase,
in lines 8 and 9, "including but not limited to acquisition".
Motion carried.

Section 24 was adopted as amended.

Section 25 . (Page 38)

Mr. Perez moved the adoption of Section 25 without change.
Motion carried without objection.

Section 26 . (Page 38)

Mr. Perez moved the adoption of Section 26 without change.
Motion carried without objection.

Section 27 . (Page 39)

Mr. Perez moved the adoption of Section 27 without change.
Motion carried without objection.

PART II. FINANCE

Section 28 . (Pages 40 through 43)

Mr. Conroy moved the amendment of the heading to read "Parish
Ad Valorem Tax." Notion carried without objection.

[28]



Mr. Conroy movf^d the amendment of P«raqr.ipn lAj on iino h vy
inserting the word "annually" after the word "levy" and, on line 10,
by deleting the phrase and punctuation ", in any one year," and the
Motion carried without ob]ection.

Tlie committee unanimously adopted Paragraph (A) as amended.

Paragraph (B) was adopted without change and without objection.

The connittee unanimously amended Paragraph (C) on line 11 by
changing the word "permitted" to "authorized.

"

Paragraph (C) was adopted as amended without other objection.

Mr. Kean moved the amendment of Paragraph (D) on line 4 after
the word "charter" by inserting the phrase "in effect on the date
of adoption of this constitution."

Hr. Perez offered a substitute motion to restore the language
adopted by the convention, with stylistic changes, to read:

"(D) Withdrawal from Parish Taxing Authority. This
Section shall not affect the withdrawal of property in a
municipality from parish taxing authority, in whole or in
part, by a provision of the legislative charter of a muni-
cipality in effect on the effective date of this constitution."

Hr. Perez's substitute motion carried without objection.

Mr. Kean moved to give the new paragraph the heading "(B)
Additional Sales Tax Authorized." Motion carried.

Judge Dennis moved to amend the text of Paragraph (B) to read:

"However, the legislature, by general or by local or
special law. may authorize the imposition of additional
sales and use taxes by local governmental flubdivtsions or
school boards, if approved by a majority of the electors
voting thereon in an election held for that purpose."

Motion carried.

Mr. Kean moved to amend the Section by ending Paragraph (B)
with the above text and to begin a new paragraph headed *(C) Bonds;
Security" which would include the last sentence of the Section as
it appears in lines 4 through 10 on page 48. Motion carried.

Mr. Kean moved to amend Paragraph (C) by changing the word
"Paragraph" to "Section" on line 4. Motion carried.

On paqrs 47 onl 4B,
as amended.

Paragraphs (A) , (B) , and (C)

i

adopted

Mr. Itblas moved to amend the succeeding paragraph, on page 49,
by changing it to Paragraph (D) and by adding the words "secured
thereby" at the end of line 2 after the word "bonds". Motion carried.

Paragraph (D) was adopted as amended.

Section 31 was adopted as amended.

Section 26 was adopted as amended.

Section 29 . (Page 44)

Mr. Conroy moved to amend the Section heading to read
"Municipal Ad Valorem Tax". Motion carried.

Mr. Avant moved to amend Paragraph (A) by inserting the word
"annually", on line 7, after the word "levy"; and to delete the
words and punctuation ", in any one year," on lines 8 and 9.
Motion carried.

Mr. Perez moved to amend Paragraph (A) by changing lines 13
and 14 to read "parish taxes or, under legislative or constitu-
tional authority, maintains its own public schools"; and to submit
a caveat to the convention pointing out that there is reference
to municipalities which maintain their own public schools "under
legislative authority." The styled version broadens this to read
"under legislative or constitutional authority." Motion carried.

Paragraph (A) was adopted as amended.

Paragraphs (B) and (C) were adopted without change.

The committee unanimously adopted Section 29 as amended.

Section 30 . (Page 46)

Mr. Conroy moved to amend the heading to read "Local Govern-
'•ental Subdivisions; Occupational License Tax". Motion carried.

Mr. Perez moved to amend Section 30, on lines 7 and 8, by
deleting the words "However, a person who" and beginning the sen-
tence with the word "Whoever". Motion carried.

The committee unanimously amended lines 11 and 12, after the
word and punctuation "tax." to read "The governing authority of a

local governmental subdivision may impose".

Mr. Conroy moved to delete the word
Motion carried.

'so" at the end of lino 14.

Mr. Avant moved to change lines 15, 16, and 17 to read
"authorized by law enacted by the favorable vote of two-thirds of
the elected members «of each house of the legislature." Motion
earned.

Section 31 . {Pages47 through 49)

Dr. Asseff moved to amend the heading to read
"cental Subdivisions and School Boards; Sales Tax".

"Local Govern-
Motion carried.

Section 32 . (Page 50)

Dr. Asseff moved to amend the heading to read "Political
Subdivisions; Taxing Power". Motion carried.

Mr. Kean moved to amend Section 32 by restoring the language
of the first sentence on the loff side, .i*; adopted by the convention.

with stylistic changes to read:

"A political su)x]ivi5ion may exercise the power of taxation,
subject to limitations elsewhere provided by this constitution,
under authority granted by the legislature for parish, munici-
pal, and other local purposes strictly public in their nature.
This Section shall not affect similar grants to political
subdivisions under self-operative sections of this constitution."

Motion carried.

Section 32 was adopted as amended.

Section 33 . (Page 51)

Mr. Conroy moved to amend the heading to read "Special Taxes;
Ratification". Motion carried.

Hr. Kean moved to 2unend Section 33 to read:

"Section 32. Any special tax being levied by a political
subdivision under prior legislative or constitutional authority
on the effective date of this constitution is ratified."

Motion carried.

Mr. Kean moved that Paragraph (B) on page 51 be amended to become
a new Section, as the foregoing amendment to Section 32 deleted
Paragraph (A) on page 51. Motion carried.

The new Section was unanimously headed "Special Taxes; Authorizaticxi."

and was subsequently renumbered.

Section 34 . (Page 52)

Mr. Kean moved the amendment of line 8 by deleting the period
after the words "issued by it " and restoring the language as adopted
by the convention so that line 8 would read "issued by it under this
constitution or the statute or proceedings pursuant to which they are
issued. The governing". Motion carried.

Mr. Fferez moved to amend line 13 by inserting the word "political"
before the word "subdivision". Motion carried.

Mr. Avant moved to amend line 5 by changing the word levery " to
"a". Motion carried.

Mr. Conroy moved that Section 34. as amended, become f^ragraph (B)

of the following Section, to be headed full Faith and Credit".
Motion carried.

Mr. Tobias moved to amend Paragraph (A),
Section 5" to "Section 4". Motion carried.

line 14, by changing

Hr. Conroy moved to amend lines 19 and 20 of Paragraph (A) to
read "rental, the consumption, and the storage for use or consump-
tion, of tangible". Motion carried.

Mr. Perez moved to amend Paragraph (A) by placing a period
after the word "percent" on line 18 and beginning a new paragraph
with the word "However". Motion carried.

Section 35 . ( Fage 53)

The committee concurred in amending the Section so that it would
be renumbered and headed:

"Section 34. Political Subdivisions: General
Obligation Bonds"
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with the feragraphs headed:

"(A) Authorization. " and

"(B) Full Faith and Credit

Section 36 . { ftige 54)

Dr. Asseff moved the amendment of the heading to read "Limitations
on Bonded Indebtedness". Motion carried.

Section 36 was adopted as amended.

Section 37 . ( E^ges 55 and 57)

Mr. Iferez moved the adoption of aragraph W without change. Motion
carried.

Mr. Fferez moved the amendment of Paragraph (B) on line 30, by
changing the word "an" to the word '*the " and, on line 31, by inserting
the word "the" before the word "bonds". Motion carried.

Section 37 was adopted as amended.

Section 3B . (Pages 59 and 60)

The committee concurred in the adoption of Paragraph (A) without
change,

Mr. Iterez moved the adoption of Paragraph (B) without change.
Motion carried.

Mr. Tobias moved to amend the heading of feragraph (C) to read
"EScception ". Motion carried.

Mr. Iterez moved the adoption of Section 38 as amended. Motion
carried

.

Mr. Fterez moved to amend I^ragraph (A), on lines 5 and 6, to read
"authorize political subdivisions to issue bonds or other ". Motion
carried.

Mr. Iterez moved the adoption of Paragraph (A). Motion carried.

The committee concurred in amending the heading of Paragraph (B)

to read "Exception. "

CC/73

Staff Memorandujn

October 19, 1973

R£: Alien Land Laws

An evolving string of decisions by the United States Supreme Court

results today in uncertainty as to whether states can forbid

aliens from owning land. Of course, if a specific treaty per-

mits land ownership by aliens of a specific nation, it would

supersede state law. This memorandum considers the situation

in absence of such a treaty.

State laws forbidding aliens to own real estate have been upheld

in the past, se*" [ Terrace v. Thompson , 263 U.S. 197 (1923)]. While

this case remains without having been overruled, subsequent

cases have indicated a less sympathetic view towards discrimination

against aliens.

For many years it has been held that the Fourteenth

Amendment to the United States Constitution prohibits arbitrary

discrimination against aliens. As the concept of equal pro-

tection has been broadened in the last two decades, it could

be applied easily to prevent this discrimination against aliens.

Such may be the trend.

In the 1948 case of Oyama v. Calif . , 332 U.S. 633, the United

States Supreme Court invalidated a part of the alien land law of

California on equal proteqtion grounds. There, the state sought

to escheat land owned by an American-born son of a Japanese father

Section 39 was adopted as amended.

lART III, LEVEE DISTRICTS

Section 40 . (Pages 62 and 63)

Mr. Iterez moved to amend Paragraph (A), (2), by deleting lines
24 through 26, both inclusive, in their entirety, and by restoring
the language as adopted by the convention:

'parish may be consolidated and merged into such
parish under the terms and conditions and in the
manner provided in Section 16 of this Article,
without legislative authorization. "

Motion carried.

Paragraph (B) was adopted without objection.

Section 40 was adopted as amended.

Section 41 . (Pages 64-66)

Dr. Asseff moved to amend the heading to read "Levee District
Taxes". Motion carried.

Mr. Perez moved the amendment of Paragraph (A), on line 10, to
read "authority of a levee district may" and by deleting lines
13 through 20, both inclusive, in their entirety, and restoring the
language as adopted by the convention:

"except tliG Board of Levee Commissioners of the
Orleans Levee District which may levy annually
a tax not to esceed two and one-half mills, on
the dollar of the assessed valuation of all
taxable property situated within the alluvial
portions of the district of the district subject
to overflow."

Motion carried and Paragraph (A) was adopted as amended.

Mr. Tobias moved that the meeting adjourn at 6:30 p.m. Motion
carried.

Chairman Tate announced that the next meeting would be held as
scheduled at 9:30 a.m., Thursday, December 6, 1973.

Section 41 (pages 64-66) was under discussion and awaiting
further action by the committee at the time of adjournment.

c^^--
Albert TatG, Jr., Chairman

Max N. Tobias, Jr., Vice-Chairman

APPENDIX B

under a provision of the alien land law which made payment by an

alien of the consideration for a transfer of land to a third

person prima facie evidence of intent to evade the statute.

Though the entire alien land law itself was not passed upon,

the concurring opinions of four justices took the position that

the whole law and its prohibitions against alien land ownership

was incompatible with the Fourteenth Amendment.

Considering that even in 1946 there was strong sentiment

against the constitutionality of prohibitions of alien land

ownership, coupled with the expansion ixf £qual protection doctrines

in recent years, it seems that state laws prohibiting alien land

ownership arc quite suspect and would probably not be upheld

today.

NOTES

Comparative presentations are found in

Chapter II , below.

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention
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» Treaty Room< White House Inn

Baton Rouge, Louisiana

Thursday, December 6, 1973, 9:30 a.m.

Presiding: Justice Albert Tate, Jr., Chairman of the

Comnittee on St> le and Drafting

Absent :

John L. Avant
Camille F. Gravel, Jr.
Anthony Guarisco, Jr.
R. Gordon Kean, Jr.
Chris J. Roy, ex officio

Present :

Emmett Asscff
David Conroy
James L. Dennis
Donald G. Kelly
Chalin o. Perez
Anthony H. Rachal, Jr.
Earl J. Schmitt, Jr.
Albert Tate, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order at 9:40 a.m.
The roll was called and a quorum was established. Chairman
Tate announced that the committee would complete consideration
of COMMITTEE PROPOSAL NUMBER 17, First Enrollment, ARTICLE VI.
LOCAL GOVERNMENT, as styled by the research staff and dated
November 23, 1973. Pages 66 through 75 of that document are
attached to and made part of these minutes as APPENDIX A.

Chairman Tate asked Lee Hargrave, research coordinator,
to explain the staff styling suggestions and annotations in
the right column of the document.

These minutes reflect the committee's action as printed
on the right side and Sections are referred to as they are
numbered in APPENDIX A.

Section 41 . (Page 66)

Dr. Asseff moved to amend Paragraph (B) , on line 2, by
changing the word "necessity" to "purpose". Motion carried.

Dr. Asseff moved that a caveat be submitted to the sub-
stantive committee, asking them to consider revision of the
first sentence of Paragraph (B) . Objections were heard. On
voice vote the motion failed.

Mr. Perez moved to amend Paragraph (B) by deleting the
second sentence, beginning on line 9, in the right column;
he offered a substitute sentence which he believed was more
in accord with the language as adopted by the convention which
%K>uld read:

"However, the necessity and the rate of the increase shall
be submitted to the electors of the district, and the
tax increase shall take effect only if approved by a
majority of the electors voting thereon in an election
held for that purpose."

Motion carried.

Mr. Perez moved the adoption of Paragraph (B) as amended.
Notion carried.

The committee concurred in adopting Section 41 as amended.

Section 42 . (Page 67 and 68)

Mr. Tobias moved the amendment of Paragraph (A) on line 5

by changing the word "any" to "a". Motion carried.

Mr. Conroy moved the amendment of Paragraph (A) on line 8

by deleting the comma "," following the word "bonds". Motion
carried.

Mr. Kelly moved to amend line 11 by deleting the word and numeral

"Section 41" and inserting in lieu thereof "Part III". Motion
carried.

Dr. Asseff moved to amend line 12 by restoring language
adopted by the convention so that line 12 would read "Article
or for the funding or payment of any". Motion carried.

Paragraph (A) of Section 42 was adopted as amended.

Mr. Perez moved to amend Paragraph (B) of Section 42 by
delating the text in the right column; he offered a substitute
Paragraph, which he believed was more in accord with the language
as adopted by the convention, to read:

"(B) Sale. Bonds issued under the authority of
Paragraph (A) shall be sold as provided by the laws
concerning the issuance of bonds by levee districts."

Motion carried.

Paragraph (B) wan iui>(-ti'U .»-i amr>rnj.-a

.

Section 42 was adopted as aiaended.

Section 43 . (Page 69)

Mr. Perez moved »

8 and 9 would read "ur

federal authorities .ir^

nt of the-

ind condi'
1 by It."

Mr. Willis moved to amend line 9 by deleting the *rt)rd "it"
and inserting in lieu thereof "the governing authority."
Motion carried.

Mr. Perez moved the ad'v*-"- ^f c^.--. ,— ^i imond«d.
Motion carried.

Section 44 . (Pages 70 jna /ii

Mr. Perez moved the amendment of Paragraph (A) on line 22
by deleting the comma "," after the word "district". Motion
carried.

Mr. Conroy moved to amend Paragraph (A) by deleting, on
line 11, the words "Nothing m this", deleting lines 12, 13,
and 14 in their entirety, and substituting in Ueu thereof the
following:

"; however, no law shall authorize compensation for
batture or for property the"

Dr. Asseff objected to the amendment which he believed to be a
substantive change. The previous question was ordered and by
a show of hands there were 4 votes in favor of the amendment
and 2 against it. Notion carried.

Dr. Asseff stated that he wished to go on record as voting
against the amendment because he believed this should be called
to the attention of the substantive committee in order that they
might consider revision of language.

Mr. Perez said he would point this out to the Committee on
Local and Parochial Government and seek their recommendations.

Judge Dennis moved to reconsider the vote by which Mr. Conroy's
amendment was adopted. By a show of hands, there were 3 votes in
favor of reconsideration and 4 against it. Motion failed.

Judge Dennis again moved to reconsider the vote and requested
a roll call vote. Chairman Tate declared the motion out of order
but asked that the roll be called so that the record would clearly
reflect how the members had voted. The motion to reconsider failed
by a vote of 3 in favor and 4 against as follows:

FOR

Asseff
Dennis
Schmitt

AGAINST

Conroy
Perez
Tobias
Willis

ABSTAINING

Rachal
Tate

Dr. Asseff moved the suspension of the rules in order to again
reconsider the vote by which Mr. Conroy's amendment was adopted.
By voice vote the motion failed. Dr. Asseff requested that the
minutes show that he had requested suspension of the rules for that
purpose and it was so ordered.

Mr. Perez moved to amend Paragraph (A) on line 24 by deleting
the F>eriod "." after the word "destroyed and adding "to be solely in
the district where collected." Motion carried.

Paragraph (A) was adopted as amended without further objection.
Paragraph (B) w^s adopted without change and without objection.
Section 44 was adopted as amended.

Mr. James G. Derbes, member of the Committee on Natural
Resources and Environment, asked to be heard regarding Section 18.
He said that the authors intended the last sentence of the Section
to apply to the Vieux Catree Comnission but the word "districts"
was used instead of the word "commissions". Chairman Tate said
that this had been noted in this committee's meeting on November 30
and that a caveat was being submitted to the convention in order
that this matter would be clarified.

PART IV. PORTS (Page 72)

Mr. Perez moved the amendment of the heading to read "PART IV.

PORT COMMISSIONS AND DISTRICTS:. Notion carried.

Section 45 . (Pages 72 and 73)

Mr. Perez moved the amendment of the heading to read "Ports."
Motion carried.

Mr. Perez moved the amendment of Section 4S so that the phrase
in lines 10-12 would read "are ratified and confirm..h ..r..( •;!..») l

continue to exist," and the motion carried.

Mr. Perez moved the amendment of Section 45 by restoring
language as adopted by the convention, by deleting the word
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"a" before the word "commission" in each instance on lines 15,
23, 25, and 30 and inserting in lieu thereof the words "any such"
before the word "commission." Motion carried.

Mr. Tobias moved the amendment of the Section, on line 19,
by deleting the word "a" and inserting in lieu thereof the words
"the favorable." Motion carried.

Committee on the Judiciary memorandum dated December 17, 1973,
attached as APPENDIX A.

Committee on Bill of Rights and Elections memorandum dated
December 18, 1973, attached as APPENDIX B.

Mr. Perez pointed out the inconsistent use of the phrases
"members of each house" in the right column and "membership of
each house" in the left column. Chairman Tate explained that
there would be a general provision to effect standardization of
terms throughout the document.

Mr. Conroy moved the amendment of the Section by changing
the last phrase, beginning on line 31, to read "including
additions to or reductions of its territorial jurisdiction."
Motion carried.

Mr. Conroy moved the amendment of Subsection 3, on page 73,
so that the last sentence would read "Once the law with respect
to membership is enacted, it may be changed only by the favorable
vote of two-thirds of the elected members of each house."
Motion carried.

PART IV, Section 45, was adopted as amended.

PART V. DEFINITIONS, Section 46 . (Pages 74 and 75)

Mr. Tobias moved the amendment of the Section, on line 30,
by placing the letter "s" after the word "mean". Motion carried.

PART V, Section 46, was adopted as amended.

Chairman Tate said that the committee would be consulted
about the appropriate dates for meetings during the holidays and
the meetings would be announced before the convention recessed.
He declared the meeting adjourned at 10:55 a.m. in order that
the members could attend the convention which was to reconvene
at 11:00 a.m.

Albert Tate

The appendices are annotated to reflect this committee's
adoption or rejection of the substantive committees 's recommenda-
tions. Objections and hand-count votes are recorded in these
minutes.

Chairman Tate asked Judge Dennis to explain the suggestions
from the Committee on the Judicial Branch.

A. Stylistic Changes Suggested by Judiciary Committee ;

This committee concurred in suggestions numbered 1, 2, 3,
4, 6, 7, 8, and 9.

Regarding item 5, Judge Dennis stated they had decided in
their committee to leave the term "political corporation" in, and
they were considering revision of the language with a yellow
caveat amendment.

B. Further Changes Suggested by the Judiciary Committee, but
Which Require Floor Discussion (Yellow Caveat Amendments)

:

This committee rejected the first suggestion. By a show of
hands there were 3 votes in favor of the suggestion and 4 votes
against it.

The committee adopted the second and third suggestions
without objections.

Chairman Tate asked Representative Woody Jenkins to explain
the recommendations of the Committee on Bill of Rights and Elections.

Article I. Declaration of Rights

Mr. Conroy moved to rearrange the listing by moving and
renumbering the following:

10. Right to Vote
11. Right to Keep and Bear Arms
12. Freedom from Discrimination

Max N. Tobias, Jr., Vice-Chairman

NOTES

Comparative presentations are found in

Chapter II , below.

with 13, Rights of the Accused, and the succeeding titles renumbered
in seguence. Motion carried.

Changes in Particular Sections :

The committee concurred in the suggestions regarding Sections,
as originally printed in the memorandum, numbered 4, 5, 7, 9, .and
ID. Regarding the note at the end of 10, the sentence was left in
with stylistic change in language.

The committee rejected the suggestions regarding Section 11 and
12 by voice vote.

MINUTES

Minutes of the Committee on Style and

Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the Rules

of the Convention

The suggestion regarding Section 13 was adopted.

The first item regarding Section 15 was rejected by a show
of hands, with 1 vote in favor of the suggestion and 6 votes
against it. The two following items (lines 16 and 24) were
adopted

.

The committee did not want to change the last sentence to
another Article, as suggested in the note to Section 16.

The recommendations regarding Section 17, 20, and 22 were
adopted

.

Chairman Tate declared the meeting adjourned after the noon
recess in order that the members could return to the convention.

Treaty Room, White House Inn

Baton Rouge, Louisiana

12:00 noon, Thursday, December 20, 1973 Max N. Tobias, Vice-Chairman

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Absent !

Emmett Asseff
John L. Avant
Camille F. Gravel, Jr.
R. Gordon Kean, Jr.

Present!

David Conroy
James L. Dennis
Anthony J. Guarisco, Jr.
Donald G. Kelly
Chalin 0. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Albert Tate, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate asked that the roll be called and a quorum was
established. The meeting was held during the noon recess of the
regular session of the convention. Chairman Tate announced that the
committoe would consider reports from substantive committees regarding
the stylistic changes submitted to them by this committee. These
reports are attached to and made a part of these minutes as follows:

Action taken by tho
Committee on Style and n^/-,Mni.fr n T>73
Drafting 12/20/73 is
annotated in the left
margin.

TO: Committee on Style .ind Dr.iftin<j

FROM: Committoe on Jutliciviry

RE: Styling of tho Judiciairy Article as adopted on the meeting
of November 29, 1973

A. Stylistic Changes Suggested by Judiciary Comnittce:

Adopted 1> In Section 4. tho committee recommends aubstituting the words
"law enacted by" Cor the word.-; "tlie- favorablo voto of so that tho
section would read os follows:

"Section 4. Suprcnc Court; District*: ,•

Section 4. The state shall he divided into at least six
supreme court dir-tricts, and at least one judne nhdll be elected
from each. Tho districts and the number of judges assigned to
each on tho effective date of this constitution are retained,
subject to change by law enacted by two-thirds of the elected
members of each house of the legislature."
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2. In Section 9. tTvi cm-«nittco rccoonond* aubstitutlng th* word*
'l«w enactvd by' for the vordn 'the f«vorable vote of lO that th«
ecCLon would r««d «s (ollowsi

*S«ction 9.
Section 9.

three dtttrictr-
•«ch. Alter J.'

large from wit'
and the nunber
effective date
change by law <-

of each house c:

Courts of &ptx'*'>l* Circuits and Districts
Carh cirr-Jlt ^hall be dlvidrrt irtp at least

'. 1 tution dse c«Lainctl( aubjoct to
-thirds of the elected Mentbors

.iture."

3. In Section 10(A). the coonittec rocoonends substituting civil
'iaattors' for civil 'cases* so that the paragraph would read as
follows:

* (A) Jurisdiction. Except in cases appealable to the
supreme court and except as otherwise provided by this
constitution, a court of appeal h^s appellate jurisdiction
of all (1) civil natters dccidi^d within its circuit and
(2) natters appealed from family and juvenile courts, ex-
cept criBinal prosecutions of persons other than juvei.ilcs.
It has supervisory jurisdiction over cases in which an
appeal would lie to it."

len-^t
el

Boaibcrs at vacn houra at the legialati.

-3-

] ud 1 c
for 1

APPENDIX A
aa autnnirizea by low,

Judiciary COEwittee hit-..

Mdopted 4. Jn Si*ctlnn 15(D). the coceatttco rucoancndi substitutinq the
wordi "l.iw cn.icted by" for the %K>rdri "the favorable vote of so
that the (»jr.igr.itih wnuld rciid as follows:

•(D) Ku-0>'

nunfxr of )>i'I'

by two-thitO'-

Jutliic^. Tho lcn):;lature may change the
n aii'/ }u<ltcijl dir.'.rict by law enacted
lie. elected mcn'bi.rr. of each house."

Saa 5. In Section 16(A), the coMnittcc rcconncndf: using tern "political
not« subdivision' in lieu of the words "political corporation" so that the
in paragraph would read as follows:
Inites.

"(A) Original Jurisdiction. Except as otherwise author-
ized by t"-,!-: cor.- 1'. 'Wit inn . a district court shall have orig-
ini" .il and crirein.il matters. It
sh - il jurisdiction of felony cases and of cascr
inv property: thr ri'^ht to office
or .vil or poll'----' ' -' - -

—
'—.'^c

an^ 3t.itc , a p(
'

or i.int; and tV
rec. ._r corporatir-

. .
."

Adopted 6. In Section 18. the ccoaitteo rccowocnds inserting the worJ:
'Section 16 of innadiatcly before the words 'this Article' so that
the section would read as follows:

'Section 18. Juvenile Courtr. : Jurisdiction
Section 18. Kotwlihstandin< any contrary provision of

Section 16 of this Article, juvenile and family courts shall
have jurisdiction as provided by law.'

M3pc«l 7. In Section 19, the consnittcc recocnmcnds substituting the word
"law" for the words "the legislature' so that the section would read
as follows:

•Section 19. Mayors* Courts; Justice of the Peace Courts
Section 19. Mayors' courts and justice of the peace

courts existing on the effective date of this constitution
arc continued subject to change by law.'

ft^^f,i;ud B- ^" Sectlo-.. 23. the concnittee recosiaonds deleting the words
'while in office' so that the section would read as follows:

Section 23.
C3Tir , .1 r-tir* r

qu.. 1 .

ber^n

circii
ing quail ', ic.it iv

law.-

1 CC0*\t-'»l»t r-

/

December 18, 1973

•Section 23. Judges: Ouslf
Section 23. A judge cf '

appeal, dir;trict court, fac

havinq solely juvenile jur.
to f-' : r .." - of law in •..-.-

pri ' ~ =tion, and sti.>I

prt-

Adapt«d
,y

hour. I

-
-> court, a court of
rirh court, or court
I have been adnitted

-_: at least five years
been donicilcd in the

ict, circuit, or parish for the two years
-.on. He shall not practice law."

n, ow
"Vol-

latur

ttcc recoow^nd-^ suhnti tut ing the word
fi.ijnrlty ol the oJc--t.(] tr.r-r,!f, c-f o.ich

section W'

'

JUDGE TATE,
DRAFTING

CHMRKAN, COMMITTEE ON STYLE AND

REP. ALPHONSE JACKSON, CHAIRMAN,
RIGHTS AND ELECTIONS.

COMMITTEE ON BILL

The Committee on Bill of Rights and Elections has agreed to

accept the recommendations of your committee dated 11/21/73
with respect to style and drafting changes of the "Preamble"
and "Declaration of Rights" with the following n>odifications:

A. The sections rhojld be arranged in the following order
with the following titles:

•S"etit^ T»

Fur-
Khic

1. In s-

words "en t.

the wortT'L

di
dl:
pan

ci;,d a F.^,

In 5^CtiWi

Article I. Declaration of Rights

Section 1. Origin and Purpose of Government
Section 2. Due Process of Law
Section 3. Right to Individual Dignity
Section 4. Right to Property
Section 5. Right to Privacy
Section 6. Freedom from Intrusion
Section 7. Freedom of Expression
Section 8. Freedom of Religion
Section 9. Right of Assembly and Pet ition
Section 13 . Rights of the Accused
Section fJ . Right to Preliminary Examination
Section IT. Initiation of Prosecution
Section 16. Right to a Fair Trial
Section T7. Jury Trial in Criminal Cases
Section IB. Right to Bail
Section 15. Right to Judicial Review
Section f^ . Right to Humane Treatment
Section It. Writ of Habeas Corpus
Section ^2. Access of Courts
Section rS. Right to Vote
Section 11. Right to Keep and Bear Arms
Section IT. Freedom from Diicriminatijyu.

Section 23. Prohibited Laws

Section 24. Uncnurcratcd Rights

V
Listing as
rearranged
12/20/73

APPENDIX B
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Action taken by the Committee on
Style and Drafting is annotated
in the left margin.

B. Changes in Particular Sections.

Section 4. Right to Property

;riDpted On page 9, line 5, after the words "right to", delete
the words "acquire, control, own" and insert in lieu
thereof the words "acquire, own, control"

y^fcjptGd On page 10, at the beginning of line 7, delete "completion"
and insert in lieu thereof the word "competition"

;^pted On pages 9 and 10, delete all subtitles and subparagraphs
in the "Right to Property" Section.

Section S. Right to Privacy

Mopted On page 12, line 18, after the word "seizure" delete
the words "Which violates" on lines 18 and 19 and insert

in lieu thereof the words "conducted in violation of"

Section 7. Freedom of Expression

Adopted On page 5, line 6, after the word and punctuation "press."
delete the word "Any" and insert in lieu thereof "Every"

Section 9. _ Right of Assembly and Petition

Wopted On page 6, line 19, after the word "of" delete the
word "every" and insert in lieu thereof the word "any"

Section 10. Rights of the Accused

Mopted On page 16, delete lines 3 through 7 and insert in lieu
thereof "Section 10. When any person has been arrested
or detained in connection with the investigation or
conunission of any offense, he shall be advised fully"

Mopted On page 16, line 14, before the word "to" add the words
"his right"

Adopted On page 16, delete lines 28, 29 and 30 and insert in

lieu thereof the words "and compensating qualified
counsel for indigents."

Left in Note: The Committee may also wish to shift the last
with revised sentence of this section to a more appropriate article,
language

Section 11. Right to Preliminary Examination

Rejected On page 18, line 6, add a comma after the word "cases"

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the Secretary

in accordance with the Rules of the

Convention.

Treaty Room, White House Inn

Baton Rouge, Louisiana

9:30 a.m., December 22, 1973

Presiding: Justice Albert Tate, Jr., Chairman of the

Committee on Style and Drafting

Absent :

Camilla F. Gravel, Jr.
Anthony J. Guarisco, Jr.
Chalin O. Perez
Max N. Tobias, Jr.

Present :

Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
R. Gordon Kean, Jr.
Donald G. Kelly
Anthony M. Rachal , Jr.
Earl J. Schmitt, Jr.
Albert Tate, Jr.
J. Burton Willis

The roll was called and a quorum was established. Chairman
Tate announced that the committee would consider the following
documents which are attached to and made part of these minutes:

APPENDIX A: CP 7 , Article IX, Education, as styled by the staff

.

APPENDIX A-1: (Caveats to Appendix A as adopted at this meeting.)

APPENDIX B: CP 11, Article VII, Human Resources as styled by staff.

APPENDIX B-1: (Caveats to Appendix B as adopted at this meeting.)

APPENDIX C: Recommendations from the Committee on Bill of
Rights and Elections, regarding this committee's
styling of CP 33, Elections.

-2-

Chairman Tate as)ied Research Coordinator Lee Hargrave to
explain the styling changes as they appeared in the right column
of each document.

Section 12. Initiation of Prosecution

Injected On page 19, line 9, add a comma after the word "imprisonment"

Section 13. Right to a Fair Trial

MoptBd On page 20, line 4, after the word "until" delete the
word "proved" and insert in lieu thereof the word "proven"

Section 15. Right to Bail

Itejected On page 23, line 8, after the word "proof" delete the
word "is" and delete all of line 9.

Adopted On page 23, line 16, after the word "less" delete the
comma and insert in lieu thereof the punctuation and
word " ; and"

Adopted On page 23, line 24, after the word "less" delete the
comma and insert in lieu thereof the punctuation and
word " ; and

"

Section 16. Right to Judicial Review

l£ft in Note: The Committee may wish to shift the last sentence
of this section to a more appropriate article.

Section 17. Right to Humane Treatment

*^^''*^ On page 8, line 9, after the word "state" delete
the word "and"

Section 20. Right to Vote

^^ On page 7, delete line 7 and insert in lieu thereof
^^**^" "vote, except that this right may be sus-"

Section 22. Freedom from Discrimination

Adopted On page 13, line 5, add a comma after the word "facilities"

C. Presentation of this Report.

Delegate Woody Jenkins will appear before your committee
and explain the changes proposed above by the Committee
on Bill of Rights and Elections.

The action talten by this committee is annotated in the
appendices. These minutes will reflect adopted Sections of each
Article. Objections and hand-count votes will be recorded in
these minutes.

COMMITTEE PROPOSAL 7, ARTICLE IX. EDUCATION (Appendix A )

The Preamble and Section 1 were adopted without objection.

witnoSections 2 and 3 were adopted as amended without objection.

Section 4 was adopted without change and without objection.

Sections 5 and 6 were adopted as amended without objection.

Section 7: Judge Dennis moved to amend the heading to read
"Section 7. Board of Supervisors" and objections were heard. By
a show of hands there was 1 vote in favor of the amendment and
4 votes against it. Motion failed. Section 7 was adopted as
amended without further objections.

Section 8; Paragraph (A) was amended without objection.
There were several objections to the styling of Paragraph (B)

and the language was revised. Paragraph (B) adopted as amended.
Paragraph (C) was amended without objection. Section 8 was
adopted as amended without further objections.

Section 9 was adopted as amended without objection.

Section 10: Paragraph (A) was amended without objection.
Mr. Conroy objected to the deletion of language adopted by the
convention in Paragraph (B) . The committee concurred in restoring
the language from the left column, lines 21 through 34, with
stylistic changes. Paragraph (B) was adopted as amended without
further objections. Paragraph (C) was amended without objection.
Section 10 was adopted as amended without further objections.

Section 11 was adopted as amended without objection.

Section 12 was adopted without change and without ob]ection.

Section 13: Paragraphs (A) and (B) were adopted without
change and without objedtion. Judge Dennis objected to the
deletion of language as adopted by the convention *'within the

parish or city, respectively." The committee concurred in restor-
ing this phrase at the end of line 14, right column. Paragraph (D)

was adopted without change. Section 13 was adopted as amended
without further objections.
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Section 14 was adopted without change and without objection.

ARTICLE IX. EDUCATION was adopted as styled by the staff
and Amended by this committee without further objections. The
cononittee concurred in submitting caveats which are included in
Appendix A-1

.

CP NO. 11, ARTICLE VII, HUMAN RESOURCES, (Appendix B )

Section 1: Paragraph (A) was adopted as amended without
objection. The coRunittee concurred m restoring the language
adopted by the convention, with amendments to lines 20, 21, and
22 to conform with the amendment to Paragraph (A). Paragraph
(B) was adopted as amended without further objection. The
cominittee concurred in changing the order of Paragraphs (C) and
10). The new Paragraph {D) , on page 4, was amended by restoring
language as adopted by the convention in lines 4 through 10 from
the left column. The new Paragraph (C) , on page S, was adopted
without objection. Section 1 was adopted, as amended, without
further objections.

ARTICLE VII, HUMAN RESOURCES, was adopted by this committee,
as styled by the staff and as amended, without further obiections.
The committee concurred in submitting caveats which are included
in Appendix B-1.

Recommendations from the Committee on Bill of Rights and Elections
regarding this committee's styling of CP 33, ELECTIONS (Appendix CI

1. There were objections to this recommendation. On voice
vote, it was rejected.

2. Recommendation was accepted without objection.

Chairman Tate declared the meeting adjourned at 1:30 p.m.
He announced that the next meeting would be held as scheduled
on Wednesday, January 2, 1974.

^^ /i*i>/L
'Allfiert Tate, Jr., Chairman

Max N. Tobias, Jr., Vice-Chairtnan

Comniittci: on J-tylt- and Dr.\iliu<y*^ ^ I
'

Caveats to the Pducilion Article j I C~ I "t ^
(adopted on meeting of December 22, 1973) / '

f

Section lOfD)

,

1 0(C)

CAVEAT: Sofflc ambiguity results from the last paragraph

of Section 10(B) as enrolled which provides, "The provisions of

this Paragraph shall be operative notwithstanding anything in th-i-

constitution to the contrary."

Paragraph (B) (1) provides for voting for and membership op

the Monroe City and Ouachita Parish School Boards, (?) provides

that any board member not meeting those requirements must vacate

his position, then (3) provides that the Paragraph shall not be

operative until 1977 or until reapportionment occurs. After thi:,,

the provision is inserted that "The provisions of this Paragraph

hall be operative notwithstanding anything in this constituti^.. to

tho contrary."

If that last sentence applies to all three items mentioned

above, there arises a question as to whether consolidation of the

two school boards under Section 10(C) would be prohibited. But

Section 10(C) seems to indicate that any school system may be

consolidated under procedures enacted by the legislature.

Another construction of the language is that the last

notwithstanding" clause of Paragraph (B) appl ies only to Item 3

(the effective date of the provisions) and was intended to super-

sede the effective date of the constitution which will be provided

elsewhere. Thinking that this is the case, the staff restyled

10(B) to make it clear that the "notwithstanding" clause applies

only to Item 3, the effective date. This construction is reinforced

by the fact that Item 3 uses the phrase "shall not become operative *

and the "notwithstanding" clause user, the expression "shall be

operative .
" This somewhat unusual use of the word "operative* in

this context, (it is not so used elsewhere in the constitution)

supports the coistruction that the two sentences arc related to

each other.

APPENDIX A-1

Caveats to ARTICLE IX (APPENDIX A)

TO make it clear th.it tlic comul idil ion provi:iioii of

Section 10(C) applicr, to all school syiitcm:;, tho committee addtd

the word "any" so that the reference is to "any two or more

school systems.

The Committee on Sytle ond Drafting requests tho views of the

Committee on Education and Welfare as to whether either change

might make a substantive change. (See attached sheet containing

original staff draft of Section 10(0).]

Section 11

The mandate to appropriate funds refers to "expenses of the

boards created pursuant to this Article." Construed literally,

that language may include parish and city school boards since

they are referred to in the article. In styling the section,

the Committee on Style and Drafting used the expression "state

boards" to indicated that the mandate does not apply to parish

and city school boards. The committee requests the views of thp

Committee on Education and Welfare as to whether this makes a sub-

stantive change.

-2-

'./ C- :^^:.c.< ^r ,^\'-"<^"i?

1

2

3

(K) Ouachil-a Pari.';)i .md Won- \ 1 (M) OuJcliiLa I'arii;!! .iiul K.'.nir-.'

roG City School Syr;tcin:i; board P 2 City School Sy.stcmi;; IJoard M.^nbcr-

incmbor:;hip. Only pernoiir. \ 3 ship. Only persons residing within
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4 residing v;ithin the jurisdic-

5 tion of the Monroe City School

6 Board shall be eligible to

7 vote for or be members of the

8 Monroe City School Board.

9 Only persons residing in that

10 portion of Ouachita Parish

11 outside the jurisdiction of

12 the Monroe City School Board

13 shall be eligible to vote

14 for or be members of the

15 Ouachita Parish School Board.

16 Any member of either board at

17 any time not satisfying the

18 requirements of this Paragraph

19 immediately shall vacate his

20 position. The provisions of

21 this Paragraph shall not

22 become operative until the

23 election of members to the

24 Ouachita Parish School Board

25 taking office in 1977 or upon

26 the first reapportionment

27 affecting the Ouachita Parish

28 School Board, whichever occurs

29 earlier.

30 The provisions of this

31 Paragraph shall be opera-

32 tivc notwithstanding any-

33 tiling in this constitution

34 to the contrary.

[3()J

4 the jurisdiction of the Mo:^roG City

5 School Board shall be eligible to

6 vote for or be members of the Monroe

7 City School Board. Only persons

8 residing in that portion of Ouachita

9 Parish outside the jurisdiction

! 10 of the Monroe City School Board sh^ll

11 be eligible to vote for or be m.eTi)ers

12 of the Ouachita Parish Scliool Board.

0)
13 The position of a member of either

14 board shall be vacated v;her> he no

(1)
15 Donger satisfies the requirements of

16 this Paragraph. Notv.'ithstandir.g any

17 contrary provision of this constitu-

18 tion, this Paragraoh shall become

C2>J
19 operative upon the election of

20 members to the Ouachita Parish School

21 Board taking office in 1977 or

22 upon the first reapportionment

23 affecting the Ouachita Parish

24 School Board, whichever occurs

25 earlier.

26

27

28

29

30

31

32

33

34



ntylv .iital ifr.iftin-i

Cov.air. to Arltclc VII, Section I., IIOIIAU HWOUiiCLS'' '^^ ^"*'

(ailo|>t(-J on mvlinij of December 22, 197)) lfc'i^.*y

i

section 11A>. IIPI

Caveat: Use of the expression 'a contractual relationship

between cnploycc and cnploycr* may cause somui anbiguity. Perhaps

fjft , *-*^* connotation that the relationship Buit be consensual— i.o
'"<

T A9rec<l to by the employer—would arise. If the intent is to

create or recogniio a ri9ht of the enployeo that Is protected by

the contract clause, it swy be possible to U5«» irt^^rr'.i^ thf r-^~

presslon *a contractual right of the enployci-

Section 1 KV\

caveat: The first sentence refers to retircscnt programs

for e-ployces of politic;.! subdivisions as veil as for state enployees.

As styled, the second sentence provides that "the state shall guar-

antee benefits payable to a »c«ber at retirement or to his lawful

beneficiary upon the .eobcr's death," perhaps giving rise to the

ij, construction that the state oust guarantee benefits to laenbcrs of

r retireiscnt systens created by political subdivisions. If the intent

was that the state would guarantee benefits of members of state

retirement systems only, additional language could be inserted after

the word "Bcmber- so that the expression would read, 'the state

shall guarantee benefits payable to a member of a state retircrnent

•nt or to his lawful beneficiary upon the mcnber's

>

Caveat: The roguircmcnt for publication of notice of intent

to introduce pro|iosals in the legislature applies to those changing

'any retirement system." If this langauge is construed literally,

the notice requirement might .".pply to laws regulating private

retirement or pf'nsion pl.ins. If the intent w.is to make the rc«|Uire-

mcnt:. aH-ly only to retirtjment uyuLemr. for public cnployec.t, the

APPENDIX B-1

Caveats on ARTICLE VII,
HUHAN RESOURCES

section mi.;ht bo clt.iKjcd lo rod, in pari:

•...relating to .iny retirement r.yctcm for public

cmpleycer. shall be introduced in the legislature

unless. . . *

ii*n V »OM<w*«*- cwntiTuTMS,.*! coKvi.io.. a .•» » o •« '"•• • ••"" ""^ iwn.»-» io«»

NOaMA M OUMCAN

December 21, 197 3

MEMORANDUH

TO: Heabmrs of the Connittee on Style and Drafting

PROM: Albert Tate, Jr., Chairman

R£: Stylo and Drafting of the Elections Article

I have spoken with Chairman Alphonso Jackson of the Cooir-ittoe

on Bill of Righto and Elections who Indicated concurrence

with the styling changes suggested for the Elections

article (Cocsittec Proposal Ho. 33) as Indicated in

Document XI! adopted November 21, 1973, except tor the

following:

Ob
were
and
vot
wai

ugg*«t«d
be used

done In the

lections 1 !• On page 3 (Section 3), line 8, it i>

re heard / that the phrase -qualified elector" 1

d on voice V instead of simply elector" as w«i d(

te, this I rcstyled version,

s rejecte-l. |
?. On page 4, (Section 41. it Is •ug^es^=^J ^...•...

\
3 through 6 read as adopted by the convent io

dopted { "No public funds shall be used to urge «n el

ithout r tn vo(e (or or against a candidate or pro-"
b]ectlon. J

cc: Chairnan Jackson
Representative Jenkins

Annotated according to action
taken by the Connittee on Style
and Drafting December :* ? -

!'*''''

MINUTES

Minutes of the Conraittee on Style and

Drafting of the Constitutional Conven-

tion of 1973

Held pursuant to Notice by the Secretary

in accordance with the Rules of the

Convention

Treaty Room, White House Inn, Baton

Rouge, Louisiana

Wednesday, January 2, 1974, 9:30 a.m.

Presiding: Justice Albert Tate, Jr., Chairman of the

Committee on Style ( Drafting

Absent :

R. Gordon Kean, Jr.

Donald G. Kelly
Earl J. Schmitt, Jr.

Present :

Albert Tate, Jr.

Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Camille F. Gravel, Jr.

Anthony Guarlsco, Jr.

Chalin O. Perez
Anthony M. Rachal, Jr.

Max N. Tobias, Jr.

J. Burton Willis

Chairman Tate called the meeting to order. The roll

was called and a quorum was established. The chairman an-

nounced that the first order of business would be considera-

tion of committee Proposal No. 26 (Property Taxi as styled

by the Research Staff. A copy of the document, Document

No. XVI dated 12/12/73, is attached hereto and made a part

of these minutes as Appendix "A" (this document, by change

is pen, carries the heading "Document No. XXIV, Adopted

1/2/74"). The changes adopted by the coiaaittec are noted

in pencil and arc as follows:

ARTICLE XI. REVENUE AND FINANCE

Section 1 (A), page 1, adopted as printed.

Section I (B) . page 2, adopted as noted.

Section I (C), page 3, adopted as noted.

Section 1 (D) , page 4. adopted a» noted.

Section 1 (E) , page 4, adopted as noted.

Section 1 (F), page S, adopted a* noted.
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Section 1 (G) , page 5, adopted as noted (becomes
Section 10)

.

Section 2, page 6, adopted as printed.

Section 3 (A), inserted page 7 and 8, adopted as noted.

Section 3 (B) , inserted page 8, adopted as noted.

Section 4 (A), page 10, adopted as printed.

Section 4 (B) , page 11, adopted as noted, with two
requests to the substantive conunittee for recommen-
dations with respect to the following:

1. Whether the language appearing on
lines 4 and 5, "dedicated places
of burial", should be moved to
Section 4 (C) , page 13, between
lines 27 and 28.

2. The necessity of the wording "such
as a lodge or club" on page 11,
line 18. A staff memo will be sub-
mitted with respect to this language.

- 2 -

The section was adopted with one objection. Delegate Avant

objected due to the use of the word "None" at the beginning

of line 31 , on page 11.

Section 4 (C) , pages 13 and 14, adopted as noted.

Section 4 (D) , pages 15 and 16, adopted as noted.

A motion was adopted to prepare a caveat for each section,

or paragraph thereof, in which the words "continental

United States" appear, along with a staff memo with respect

to this language applying to equal protection of all states.

Section 4 (E) , page 18, adopted as noted.

Section 4 (F) , pages 18 and 19, adopted as noted.

Section 5, page 20, adopted as noted (incorporated on
page 10) .

Section 6, pages 21 and 22, adopted as noted, with
the understanding that Delegate Conroy would re-
quest the recommendation of the substantive com-
mittee with respect to the necessity of the language
beginning with "However," on line 31 through line 36,
page 21.

Section 7 (A), page 24, adopted as printed.

Section 7 (B) , page 24, adopted as noted.

Section 7 (C) , page 25, adopted as noted.

The staff was requested by the committee to change the

language "provided by the legislature" to "provided by

law" throughout the document.

Section 7 (D) , page 27, adopted as noted.

Section 7 (E) , page 28, adopted as noted.

Section 8 (A) and (B) , page 30, adopted as noted.

stantive committee were Delegates Asseff, Conroy, Dennis,

Guarisco, Rachal, and Tate.

Section 10 (Section 1 (G) , page 5, became the last
Section of the Article)

.

A motion to adopt the Article as stylized and refer

it to the Committee on Revenue, Finance and Taxation was

adopted.

The next order of business was consideration of four

short committee proposals. The actions taken by the commit-

tee were as follows:

COMMITTEE PROPOSAL NO. 22: A copy of CP #22 reflecting
suggested changes in pencil is attached hereto and made
a part of these minutes. The amendments to CP #22
as adopted b> the committee by motions duly adopted are
reflected in Document No. XXVIII, dated 1/2/74, a copy
of which is attached hereto and made a part of these
minutes. CP *22 is attached as Appendix "B". Document
XXVIII is attached as Appendix "C".

- 4 -

By motion duly adopted CP #22 was referred to the Committee

on the Executive Department.

COMMITTEE PROPOSAL NO. 12: A copy of CP #12
is attached hereto and made a part hereof.
The pencil notations reflect the changes
adopted by the committee. (Appendix "D")

By motion duly adopted CP #12 was referred to the Committee

on Education and Welfare.

COMMITTEE PROPOSAL NO. 14: A copy of CP #14
is attached hereto and made a part of these
minutes as Appendix "E". The pencil notations
reflect the style changes adopted by the com-
mittee .

By motion duly adopted CP #14 was referred to the Committee

on Education and Welfare.

COMMITTEE PROPOSAL NO. 31: A copy of CP #31
is attached hereto and made a part of these
minutes as Appendix "F". The pencil notations
reflect the style changes adopted by the com-
mittee .

By motion duly adopted CP #31 was referred to the Committee

on the Executive Department.

The Chairman announced the next order of business as

consideration of Committee Proposal No. 15. A copy of

Document No. XXI, dated 1/3/74, is attached to the minutes

of this committee's meeting of January 9, 1974. The actions

of this committee on the sections considered in this date's

- 5 -

Section 8 (C) , page 32, adopted as noted.

Section 9 (A), (B) , (C) , and (C) , adopted as noted.

Delegate Tobias presented an alternative suggested change

for Section 9 and moved Its adoption. After deliberation,

a roll call vote was taken on whether it was in order for

the Committee on Style and Drafting to consider this alter-

native. Voting that it was in order were Delegates Asseff,

Guarisco, Rachal and Tobias. Voting that it was not in

order were Delegates Avant, Conroy, Dennis, Perez and Willis.

Delegates agreeing to join Delegate Tobias in a petition as

individual delegates to present the alternative to the sub-

meetings are reflected in pencil on the attachment to the

minutes of meeting January 9, 1974 labeled Appendix "B"

.

It is noted that Delegate Asseff objected to the adoption

of Section 4 (A) as printed.

The meeting adjourned at 6:45 p.m.

d/i^ ^^
AlbWt'Tato, Jr., Chairman

Max N. Tobias, Jr., Vice Chmn.

Emmett Asseff, Secretary
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Introduced by Delegate Rtaf.r., Clialrmoa on bcIioH of the

Committee on Executive Dcpartr^cnt, .ind Dclccatos

Abraham, Alexander, Anialonc, Amctte, Asscff, Erlcn

Denncry, Duval, Gravel, Stovall, and Tapper

(A Substitute Tor Comjnlttcc Proposal No. 19)

Makinp provisions In the Schedule provisions of the con-

stitution for mandatory reorganization of the executive

branch of state govemmenc.

Be ir adoptcrf by the Constitutional Convention of Lo'uisiana

of 1973:

ARTICLE XIV. SCHEDULE

Section 1. Mandatory Reorganization of itate Covemment

he legislature shall allocate, within

In

^T]Q?NrheSection 1.

not cere than twenty departtnents , the functions, powers, duties,

snd Tesponsibilltics of all departments, offices, agencies, and

other Instnooentalitles within the executive branch, except

those allocated by this constitution. TSuchj allocation, which

shall not be subject to veto by the governor, shall become

operative not later than December 31, 1977.

NOTES

Comparative presentations are found in

Chapter II , below.

Present: Enunett Asseff
John L. Avant, Sr.
Davia Conroy
James L. Dennis
Anthony Joseph Guarisco, Jr.
R. Gordon Kean, Jr.
Chalin Octave Perez
J. Burton Willis
Max N. Tobias
Albert Tate, Jr.

Absent: Camille F. Gravel, Jr.
Donald Gene Kelly
Anthony Mark Rachal, Jr.
Earl Joseph Schmitt

The meeting was called to order by the chairman and a

quorum was present. The purpose of the meeting was to review

the First Enrollment of Committee Proposal No. 4 with Staff

Styling Suggestions adopted 10/12/73, and to hear a report on

technical changes recommended by the Conference Committee of

the Committee on Executive Department and Committee on Style

and Drafting; and substantive changes recommended by the

Committee on Executive Department.

At the outset of the meeting, Delegate Perez voiced

objection against the inclusion of the attorney general in

Section 1(A) of Article IV Executive Branch, stating he had

authored an amendment, which was adopted by the convention,

removing this office as one of the departments of state

government and disagreed with Delegate Tate that there was

any ambiguity that needed to be resolved by the whole

convention. Delegate Willis then reminded the members that

on hearing the attorney general, that he had agreed his

office did not belong in the three departments of state

government, but if the office were put in any department that

it should be with the Judiciary. Delegate Conroy agreed that

there was an ambiguity created by Section 1(A) and Section 8

that the convention needs to straighten out. At that point,

Delegate Perez moved to delete from Article IV, Section 1(A)

Composition of Executive Branch, the mention of the attorney

general. The motion was defeated on a tie vote as follows:

YEAS: Asseff, Conroy, Dennis, Tate and
Tobias (5)

NAYS: Perez, Avant, Kean, Guarisco and
Willis (5)

A substitute motion by Delegate Conroy to issue a CAVEAT

to let the convention determine if the attorney general should

be included in this section. The substitute motion failed on

a tie vote as follows:

YEAS: Perez, Avant, Kean, Guarisco and
Willis (5)

NAYS: Asseff, Conroy, Dennis, Tate and
Tobias (5)

Minutes of the meeting of the Committee

on Style and Drafting of the Consti-

tutional Convention of Louisiana of 1973

Held pursuant to notice given on the

floor of the Convention Hall, Saturday,

January 5, 1974, 12:15 p.m.

Presiding: Albert Tate, Jr., Chairman of the Committee on

Style and Drafting

Delegate Tate moved to pass over Section 1(A) until the

next meeting. Delegate Dennis objected and a roll call vote

was taken, with nine members voting favorably.

Delegate Asseff then made a report of the meeting of the

Conference Committee regarding recommendations on Executive

Branch. He stated that Delegates Dennery, Stagg , Conroy,

Tate and himself were in complete agreement to the technical

changes, but that the substantive changes had come from the

Executive Department.
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On a notion by Tobias the word "responsibilities" was

placed in lieu of the word "departments* in Section 1(C).

There were no objections to the notion.

Delegate Asseff moved for adoption of Section 2 reqardinq

Qualifications, as suggested by the Conference Conunittee and

there were no objections. Section 2, as adopted, reads as

fol lows:

"Section 2. Qual if ications
Section 2. To be eligible for any statewide

elective office a person, by the date of his qualification
as a candidate, shall have attained the age of twenty-five
years, be an elector, and have been a citizen of the United
States and of this state for at least the preceding five
years. In addition, the attorney general shall have been
admitted to the practice of law in the state for at least
the five years preceding his qualification as a candidate.
During his tenure in office, a statewide elected official
shall hold no other public office except by virtue of his
elected office."

Delegate Dennis made a motion to revert back to the

language in the first sentence as suggested by the Staff in

Section 2(A) Qualifications, but later withdrew his motion.

On a motion by Delegate Conroy the meeting adjourned

at 1:30 p.m.

,1

/ ' Chairman

<^ Vice CHairTMn' •'

Coi™ »•*» aT-i» 'Secretary

NOTES

Comparative presentations are found in

Chapter II, below.

mittoo began consideration of the changes in the styling of

the Article on the Executive Branch reconmended by the

Comnittec on the Executive Department. A copy of the changes

recommended by the substantive committee is attached to and

made part of these minutes as Appendix A. The changes adopted

by the Committee on Style and Drafting are noted in pencil on

the attachment

.

A copy of the "Recapitulation of Caveats" by the Committee

on the Executive Department is attached as Appendix B. The

Committee on Style and Drafting adopted the caveats suggested

by the substantive committee to Sections 2, 5, and 22.

The committee next considered changes in the styling of

the Article on Education {COMMITTEE PROPOSAL NO. 7) recommended

by the Committee on Education and Welfare. A copy of the

editing notations recommended by the substantive committee are

attached to and made part of these minutes as Appendix C. The

changes adopted by the Committee on Style and Drafting are

noted in pencil on the attachment.

A copy of the caveats to the Education Article is

attached as Appendix D. The caveats to Sections 10(B) and

10(C) were adopted by the committee. Delegate Dennis moved

that Section II be adopted as styled by the Committee on Style

and Drafting. Motion carried.

Delegate Tobias moved to report COMMITTEE PROPOSAL NO. 7

to the floor of the convention. Motion carried.

Delegate Tobias moved to report COMMITTEE PROPOSAL NO. 12

to the floor of the convention. A copy of the proposal is

attached to and made part of these minutes as Appendix E.

Motion carried

.

Delegate Tobias moved to report COMMITTEE PROPOSAL NO. 14

MINUTES

Minutes of the CcMtmittee on Style

and Drafting of t.;e Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Treaty Room, White House Inn

Baton Rouge, Louisiana

Monday, January 7, 1974, 9:30 a.m.

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Present :

Albert Tate, Jr.
Emmett Asseff
John L. Avant
James L. Dennis
Donald G. Kelly
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Absent :

David Conroy
Camille F. Gravel, Jr.
Anthony J. Guarisco
R. Gordon Kean, Jr.
Chalin O. Perez
Anthony M, Rachal, Jr.

Chairman Tate called the meeting to order and asked the

secretar*/ to call the roll. With a quorum present, the corn-

to the floor of the convention. Motion carried. A copy of

the proposal is attached to and made part of these minutes

as Appendix F.

The caveats to Article VII, Section 1, Human Resources,

(COMMITTEE PROPOSAL NO. 11} are attached to and made part of

these minutes as Appendix C. The Committee on Style and

Drafting adopted the actions of the Committee on Education and

Welfare.

A copy of COMMITTEE PROPOSAL NO- 10 is attached to and

made part of these minutes as Appendix H. The changes adopted

by the committee are noted in pencil on the attached copy.

Delegate Tobias moved to refer COMMITTEE PROPOSAL NO. 10

to the Committee on Education and Welfare. Motion carried.

The meeting adjourned •>* 11-4=^ ^.m.

Albert Tate, Jr., Chairman

Max N. Tobias, vice Chairman~

Emnett Asseff, Secretary

[41J



Recapitulation of Caveats

Executive Branch. Article IV

APPENDIX B

Style and Drafting

January 7, 1974

Section 1 - Accorney General Question

(See note at end)

:>ectlon 2

The original caveat oF the Style and Drafting CoDmittee was concurred
in by the Comilttee on the Executive Branch. It would provide that
residence and practice requirements for the attorney general would have
to be met at the time of qualification as a candidate , rather than at the
time of election. (See Note on p. 5 of the original pink copy)

Section 4 (No Caveat)

Style and Drafting recotmended as a caveat amendment that the
section refer to each statewide elected official , instead of each
elected official . The Committee on the Executive Branch agreed to

the change, but without the necessity of a separate caveat amendment.
(See Note. p. 8)

Section 5

(1) Style and Drafting adopted a caveat relating to the ambiguity
of Che phrase "eligible for pardon automatically." In its styled version,
the committee did not delete the word "automatically," (See Note. pp. lA-15)

The Committee on the Executive Branch recommended a caveat amendment
In line with the second alternative of Style and Drafting's caveat. It
would provide:

However, a first offender never previously convicted
of a felony shall be pardoned automatically upon completion
of his senC<:>ice, without a recommerftlatlon of the Board
of Pardons and without action by the governor.

(2) (No Caveat) Style and Drafting adopted a caveat dealing with
the question of whether confirmation of members of the pardon board
must be "public confirmation." By action taken with respect to Section
5(1). it trould not be necessary for any amendment. [See Note. p. 15)

(3) In Section 5(1) (1), reference Is again made to confirmation by
the Senate. The Committee on the Executive Branch recommends, as a
caveat .-unendment, that the confirmation be public. (See Hotes. pp. 15,19)

(4) In Section 5(1) (3), Style and Drafting adopted a caveat as to

a problem dealing with interim appointnents expiring at the end of the
next session of the legislature. The Committee on the Executive Branch
recommended caveat amendments inserting the word "regular" to make
this clear. (See Note. p. 19)

Section 6 (No Caveat)

Style and Drafting adopted a caveat clarifying the voting rights of
the liuucenjnt governor when serving as an ex officio member of boards.
The Committee on the Executive Branch did not recommend adoption of this
c.ivoat amondment or of any amendment to clarify whether the official
has voting rights. (See Note, p. 22)

Sections 10 and II .(No Caveat)

Style and Drafting adopted a caveat with respect to the meaning of the
provisions that a department exercises functions and the commissioner has
certain powers. The Committee on Che Executive Branch did not accept that
caveat amendment and recommends no change. (Sec pp. 28,29)

Section 18 (Ho Caveat)

Style and Drafting adopted a caveat as to whether the definition of
vocancy provided In this section applies throughout the constitution. The
Committee on the Executive Branch recommended changing the word "constitution"
to "ArtlcU-" to make it clear chat the definition Is applicable within the
article on the executive branch and not throughout the constitution. It
also rccomnendcd a provision to this effect In the "General Provisions."
(See p. 38)

Section 22

Style and Drafting cavcaCcd the change of "following adoption of
this constitution" to "following the effective date of this constitution."
The Committee on the Executive Branch did recommend change to this
effect by caveat amendment. (Set p. 48)

Attorney General Note - Caveat Problem

Tho Committee on the Executive Branch recommends that the attorney
general be Included in tho listing of the composition of the executive
branch In Section 1 as a caveat amendment.

However, If Che attorney general is not a nember of the executive
br.>nch. Section 8 (p. 25) should be transferred to the Judicial Branch
Article. Alvo reference to attorney general in Sections 2 and 3 (pp.
4, 6) should be deleted, or else the sections themselves (referring
to election of nil statewide elected officials) should be transferred
to cither the "Elections" article or to the "General Provisions"
article.

APPENDIX D
^-, Style and Drafting

f f
I Jar.uarv 7, 1974

CoininiLtcc on Style and Drjftinj ^

Caveats to the Mucation ArticleO*"**^ '
' // 6~ / ^ V

;iiiL.-t 2: . J'-T ;
. \

'(adopted on loectintj of DcccmL

CZdi d^W^^Aj CidyUJ[
Section 10(D) , 10(C)

CAVEAT: Some ambiguity result;: from the last poragraph

of Section 10(B) as enrolled which provides, "The provisions of

this Paragraph shall be operative notwithstanding anything in this

constitution to the contrary."

Paragraph (B) (1) provides for voting for and membership on

the Monroe City and Ouachita Parish School Boards, 17) provides

that any board member not meeting those requirements must vacate

his position, then (3) provides that the Paragraph shall not be

operative until 1977 or until reapportionment occurs. After this,

the provision is inserted that "The provisions of this Paragraph

shall be operative notwithstanding anything in this constitutio.. to

the contrary."

If that last sentence applies to all three items mentioned

above, there arises a question as to whether consolidation of the

two school boards under Section 10 (C) would be prohibited. But

Section 10(C) seems to indicate that any school system may be

consolidated under procedures enacted by the legislature.

Another construction of the language is that the last

"notwithstanding" clause of Paragraph O) applies only to Item 3

(the effective date of the provisions) and was intended to super-

sede the effective date of the constitution which will be provided

elsewhere. Thinking that this is the case, the staff restylcd

10(B) to make it clear that the "notwithstanding" clause applies

only to Item 3, the effective date. This construction is reinforced

by the fact that Item 3 uses the phrase "shall not become operative "

and the "notwithstanding" clause uses the expression "shall be

operative . " This somewhat unusual use of the word "operative" in

this context, (it is not so used elsewhere in the constitution)

supports the comtruction that the two r^ontenccs arc related to

each other.

To make it clear tluit the consol iUaliun pruviyion of

Section 10(C) ai^plics to all school ayutc-ma, tlio coiwnittcc oddrc)

the word "any" so that the reference is to "nny two or more

school systems.

The Committee on Sytle and Drafting requests the views of the

Committee on Education and Welfare as to whether cither change

might make a substantive change. [See attached sheet containing

original staff draft of Section 10(D).]

Section 11

The mandate to appropriate funds refers to "expenses of the

boards created pursuant to this Article." Construed literally,

that language nay include parish and city school boards since

they are referred to in the article. In styling the section,

the Committee on Style and Drafting used the expression "state

boards" to indicated that the mandate docs not apply to parish

and city school boards. The committee requests the views of the

Committee on Education and Welfare as to whether this makes a sub-

stantive change.

/ ;J U-. .:;OCv^\• .; i>
•

1 dO Ou.ichita Pari:;li .md Hon-'! 1 {U) OiKicliila I'lirii;)) .iiul IViuyr-.^

2 roc City School Syntomrj ; board g 2 City School Sy.stciiiy; I3oaid .Mombcr-
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3 mcmbcrchip. Only pornoiir.

4 residing within Lhc jurisdic-

5 tion of the Monroe City School

6 Board shall bo eligible to

7 vote for or be members of the

8 Monroe City School Board.

9 Only persons residing in that

10 portion of Ouachita Parish

11 outside the jurisdiction of

12 the h5onroe City School Board

13 shall be eligible to vote

14 for or be members of the

15 Ouachita Parish School Board.

16 Any member of either board at

17 any time not satisfying the

18 requirements of this Paragraph

19 immediately shall vacate his

20 position. The provisions of

21 this Paragraph shall not

22 become operative until the

23 election of members to the

24 Ouachita Parish School Board

25 taking office in 1977 or upon

26 the first reapportionment

27 affecting the Ouachita Parish

28 School Board, whichever occurs

29 earlier.

30 The provisions of this

31 Paragraph shall be opcra-

32 tivo notwithstanding any-

33 thing in this constitution

34 to the contrary.

3 ship. Only persons residing wit!un

4 the jurisdiction of the Morroo City

5 School Board shall be eligible to

6 vote for or be members of the Kor.roe

7 City School Board. Only persons

8 residing in that portion of Ouachita

9 Parish outside the jurisdiction

10 of the Monroe City School Board shill

11 be eligible to vote for or be menuaers

12 of the Ouachita Parish Scliool Board.
C')

13 The position of a member of either

14 board shall be vacated v;her' he no
(I)

15 Jonger satisfies the requirements of

16 this Paragraph. Notv;ithstandir:g any

17 contrary provision of this constitu-

IB tion, this Paragraoh shall become

19 operative upon the election of

20 members to the Ouachita Parish School

21 Board taking office in 1977 or

22 upon the first reapportionment

23 affecting the Ouachita Parish

24 School Board, whichever occurs

25 earlier.

26

27

32

33

34 f^'^1



APPENDIX G

/hh<r^ ^Style and Drafting

Cavvalr. to Article vn, Section 1., ItUHAU ItnCOUHCLS-' /?^ ''"''""'^'''
, "'"^

.

(adopted on iiuictimj of December 22, 1973) i^'«/-*v--j r^L»t/./j.J

Section 11A> . 1 (D)

—

^

Cav^t: Use of the expression "Q^-^^ntrjctual relationship

ftT"^ between omplBy<:^ and employer" may/causo some ambiguity. Perhaps

J(» the connotation that'-tjie rclaj^fbnship mu^t be consensual— i.e.

r agreed to by the employcrT'^iJouW arise. If the intent is to

create or recognize o/fight of theGmployee that is protected by

the contract cXajo^c, it may bo possible to^M^e instead the ex-

pression "a contractual right of the employee."

Donald G. Kelly
Chris J. Roy, Ex O.

Present :

Albert Tate, Jr.
Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Camille F. Gravel, Jr.
Anthony J. Guarisco
R. Gordon Kean, Jr.
Chalin 0. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order and asked the

secretary to call the roll, with a quorum present, the com-

mittee began consideration of the changes in the styling of

«?
^

Section l(Bl

Caveat: The first sentence refers to retirement programs

for employees of political subdivisions as well as for state employees.

As styled, the second sentence provides that "the state shall guar-

antee benefits payable to a member at retirement or to his lawful

beneficiary upon the member's death," perhaps giving rise to the

construction that the state must guarantee benefits to members of

retirement systems created by political subdivisions. If the intent

was that the state would guarantee benefits of members of state

retirement systems only, additional language could be inserted after

the word "member" so that the expression would read, "the state

shall guarantee benefits payable to a member of a state retirement,

system at retirement or to his lawful beneficiary upon the member's

death.

"

Section KCl

Caveat: The requirement for publication of notice of intent

to introduce proposals in the legislature applies to those changing

"any retirement system. " if this langauge is construed literally,

the notice requirement might apply to laws regulating private

retirement or pension planr.. If the intent was to make the require-

ments apply only to retirement ^yiitcm:; for public omploycoy, the

jcctlun might be changed to read, in part:

"...relating to any retirement syutcm for |)ublic

omployoer; shall be introduced in the legislature

unless. . .
-

"

NOTES

Comparative presentations are found in

Chapter 1 1 , below.

the Article on Revenue and Finance recommended by the Committee

on Revenue, Finance and Taxation (COMMITTEE PROPOSAL NO. 26).

A copy of the sections with changes recommended by the sub-

stantive committee is attached to and made part of these

minutes as Appendix A. The changes adopted by the Committee

on Style and Drafting are noted in pencil on the attachment

and are as follows:

Section 4{C), page 13, adopted with recommended change.

Section 4(C), page 14, adopted with recommended change.

Section 4(D), page 15, adopted with recommended change.

Section 4(D), page 16, adopted with recommended change.

Section 6, page 21, adopted with noted changes.

Section 6 , page 22 , adopted with recommended changes.

Section 9(A),{n),(C), and (D) , pages 33 and 34, adopted
with recommended changes.

The caveats to COMMITTEE PROPOSAL NO. 26 are attached to

and made part of these minutes as Appendix B. All actions

taken by the Committee on Revenue, Finance and Taxation are

noted on the attachment and were adopted by the Committee on

Style and Drafting.

Further changes in COMMITTEE PROPOSAL NO, 26 adopted by

the committee are noted in Appendix C. They are as follows:

Section 1(A), page 1, line 7, add "except as provided
in Paragraph C," and add a comma "," after the word
"which"

.

Section 3(A), page 7, line 18, delete the word "the".

Section 8(A), page 30, line 9, delete the word "for".

Section 8(B), page 30, line 25, delete the word "for".

MINUTES

Minutes of the Committee on Style and

Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the Secretary

in accordance with the Rules of the

Convent ion

.

Treaty Room, White House Inn

Baton Rouge, Louisiana

Tuesday, January 8, 1974

Presiding: Justice Albert Tato, Jr., Chairman of the Committee

On Style and Drafting

Delegate Kean moved to refer COMMITTEE PROPOSAL NO. 26

to the floor. Motion carried.

At the suggestion of Chairman Tate, the committee

directed the staff to prepare caveat amendments to talte

Sections 2, 3, and 4. (attorney general), out of the Article

on the Executive Branch and place them in General Provisions

and to move Section 8 to the Article on the Judicial Branch.

Another caveat amendment was adopted to add the attorney

general to the listing of the composition of the executive

branch in Section 1.

Delegate Dennis moved to refer COMMITTEE PROPOSAL NO. 4
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to the lIouT of the convention. Motion carrtt'd.

The meeting ad)oarned at 12;50 p.m.

Albert Tate, Jr., Chairman

Max N. Tobias, Jr., V. Ch.

Emmett Asscff, Secretary

J.iiiN.ri- 1, ri7l

fifL 'J!t-yi,t^

lf

CP 26 - Style dnd Drjftino Comnittce - CAVEATS

Section IID)

As enrollcJ, the first sentence refers to fair warfcet

value and provides that onscr-sors shall determine that value.

The second sentence refers both to fair
^
warkot vrtluc and use-

value in speaking of legislative criteria and uniformity.

The previous article authorizes the assessment at use value

rather than fair narket value. In none of these provisions

is it clearly stated that assessors would determine use value

of property.

Hotrevcr, in Section 6, which governs adjustncnt of nillagcs,

reference is nadc to the assessors and Louisiana Tax Coinraission

completing "dctcrsination of the fair market value or the use

value of all property-...'

If the intent of ths convention was to have assessors

determine use value as well as fair market value, a sentence

could be added to Section 1(D) to so provide. Perhaps it

could read as follows:

"Each assessor shall deternine the use value
of property which is to be so assessed under
the prnvirions of Paragraph C."

^i,^^^^^^/^^ -^^^^^-^ ^ ^"^
section AC, /^W // ;?«-^ '^^J'^^^'''^'''"^

In the section as enrolled, the phrase "dedicated places

of burial* is gromnatically incorrect. Also, placement of that

phrase indicates that the dedicated places of burial arc excnpt

only when owned by nonprofit groups. The exemption is also

subject to the other conditions of the Paragraph.

If the intent of the convention was to excnqit dedicated

placex of burial without qualification, the phrase 'dedicated

places of burial' could be deleted from this paragraph and

added as a numbered sentence in Section 4(C).

! otherwise, it could read, 'property of an organltatlon

organlcod for charitable and fraternal purposes. ..
.'

Further, since Item 1 of the Paragraph includes nonprofit

corporations or associations for charitable or fraternal purposes.

Is Item 3 necossary? The Tax Ocfmiuion afifioars to fa^xir its retention.

The CoBKiiltteo on Style and Drafting requests the views of

the Conmittoc on Revenue, Finance and Taxation as whether to leave

the Section aa enrolled or to make the changes mentioned.

1^1^
7 d̂

Section 1(C) . 4(1)) (U , 4(n) (2)

All throe Sections use traditional language in referring

;o "the continental United States." Since the nation has added

two states, one oC which (Hawaii) is not part of the continental

United States, and the other of which (Alaska) may or may not

be part of the continental United States, it may be preferable

to delete the word "continental" in these expressions.

NOTES

Comparative presentations are found in

Chapter II, below.

MINUTE S

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Treaty Room, White House Inn

Baton Rouge, Louisiana

Wednesday, January 9. 1974, 12:20 p.m.

i/,.tern 3 (property of an organization such as a lodge or

club organized for charitable and fraternal purposes and

practicing the same) may be arabigious because of the reference

to lodges or clubs. Is that enumeration meant as a limiting

expression, or is it to give examples without limitation?

It the purpose is to limit, it night bettor read, 'property

of a lodge or club or similar organization. ... * If the purpose

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Present :

Albert Tate, Jr.
John L. Avant
David Conroy
James L. Dennis
R. Gordon Kean
Chalin O. Perez
Earl J . Schmitt, J
Max N. Tobias, Jr.
J. Burton Willis

Abaent ;

Granett Asseff
Camille F. Gravel, Jr.
Anthony J. Guarisco
Donald G. Kelly
Anthony M. Rachal, Jr.
Chris J. Roy, Ex O.
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The meeting was called to order by Chairman Tate and the

secretary called the roll. With a quorum present, the

committee began deliberation of a motion by Delegate Avant

to adopt a caveat amendment to Sections 6 (A) and 7 (A) of

COMMITTEE PROPOSAL NO. 7 to clarify possible ambiguous language

by inserting "by this Article" in the text of Section 7 {A).

A copy of Sections 6(A) and 7 iA) is attached as Appendix A.

Mr. Avant 's motion carried.

The committee adopted a motion to refer COMMITTEE PROPOSAL

NO. 7 to the floor.

Attached to and made part of these minutes as Appendix B

is a copy of COMMITTEE PROPOSAL NO. 15. The committee took ecti<

on the sections of the proposal not previously styled. The

actions are reflected in the attachment and are as follows:

Section 10(A) and (B) , page 19, adopted as printed.

Section 10(C) and (D) , page 20, adopted as printed.

Section 11(A), page 21, adopted with noted changes.

Section 11(B), page 22, adopted as printed.

Section 12, page 23, adopted with noted change.

Section 13, page 24, adopted with noted change.

Section 14(A), page 24, adopted with noted change.

Section 14(B), page 25, adopted with .noted changes.

Section 14(C), page 26, adopted with noted change.

Sect ion 14 (D) , page 27 , adopted as printed

.

Section 15(A), page 28, adopted with noted changes
and a caveat to lines 7 and 8 to offer the language
"any person" instead of "a corporation or individual".

Sertion 15(B), pdge 30, adopted with noted changes.

Section 16, page 32, adopted as printed.

Section 4 (B) , page 3, adopted with noted changes.

At 1:45 p.m., the committee recessed until immediately

after aOjournment of ^he convention.

At 5:15 p.m.. Chairman Tate called the meeting to order

with the following members answering roll call:

Albert Tate, Jr.
E^mmett Asseff
David Conroy
James L. Dennis
Chalin O. Perez
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Button Willis

The committee resumed consideration of the styling of

COMMITTEF PROPOSAI- NO. 15.

Section 4(B). page 3, reconsidered and adopted with the
change in the last sentence of the section as noted.

Section 4(0), pai;e 4, adopted as styled and inserted as
page 4a.

Section 4(E), page 4a, adopted with noted changes and
a caveat to the Committee on Revenue, Finance and
Taxation to the words "of this Paragraph" on line 26.

Section 6(C), page 8, adopted with added language and
a note to the substantive committee requesting its
opinion.

Section 6(C), page 9, adopted with added language
and a note requesting the opinion of the t>ub£>tantive
committee.

Section 9(3), page 18, adopted as noted, adding " (C)
Exception.

"

Section 4 (A) , paye 2, adopted with a caveat to the
substantive committee changing "the effective date of
this constitution." to "January 1, 1974."

The meeting vas ndjourned at ^ p.m.

/,



Section 4 . pA^e S, adopted as printed

.

Section S, page 5, adopted as printed.

Section 6 , page 6 , adopted ah printed.

Section 7, page 7, adopted as printed.

Section 8, page 7, adopted as printed.

The coBBittee adopted a motion to refer COMMITTEE PROPOSAL

NO. 35 to the Committee on Bill of Rights and Elections.

A copy of Sec. 1 (A) through 1(D( of the proposal is attav hed

to and made part of these minutes as appendix B. The changes

adopted by tJie comniittoe are noted in pencil and are as

as follows:

section 1(A)(1), page I, adopted as noted.

Section 1(A)(2), page 2, adopted as noted.

Section KB), pages 3 and 4, adopted as noted.

Section 1(C), pages 5 and 6, adopted as noted.

Section 1(D), pages 7 and 8, adopted as noted.

The meeting was adjourned at 1:45 p.m.

'AlBert Tate, Chairtiafr'

Max N. Tobias, Vice Chairman

Emmett Asseff, Secretary

NOTES

Comparative presentations are found in

Chapter II , below.

Chairman Tate called the meeting to order and asked the

secretary to call the roll. With a quorum present, the com-

mittee continued discussion of the styling of COMMITTEE

MINUTES

PROPOSAL NO. 9, beginning with Section 1(E). Section 1, through

Paragraph D, was styled and adopted at the last meeting. A copy

of tho- proposal is attached to and made part of these minutes

as Appendix A. The changes adopted by the cononittee are noted

in pencil on the attachment.

Delegate Conroy moved to rel'.-r tr.e proposal as styled to

the Committee on Education and Welfare. Motion carried.

The committer: next considered COMMITTEE PROPOSAL NO. 34,

a copy of which is attached to and made part of these minutes

as Appendix B. The changes adopted by the committee are noted

in pencil on the attachment and are as follows:

Section 1, page 1, adopted as printed.

Section 2, page 2. adopted as noted.

Section 3, page 3, adopted as printed.

Section 4, page 4, adopted as printed.

Section 5, page 5, adopted as noted.

Section 6, page 6, deleted, with a caveat to the
substantive committee that it is included in
COMMITTEE PROPOSAL NO. 15.

Section 7, pa^ie 7, adopted as noted.

Section 8, pages 7 and 8, adopted as noted, with a
caveat suggesting adding at the beginning of line 15,
the words "Upon such settlement,"

Section 9, page 9, adopted as noted, with a caveat
to the substantive committee asking whether the
commission is to be specifically included in the
Executive Branch.

Section 10(A) and (B) , page 10, adopted as noted, with
two caveats to the substantive committee as stated in
the attachment.

Section 10(C), p^ge XI, adopted as printed.

Section 11, page 12, deleted with a caveat, to the

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Ante Room, White House Inn

Baton Rouge. Louisiana

Friday, January 11, 1974, 9:00 a.m.

substantive committee that it be included in
COMMITTEE PROPOSAI- NO. 9 (Civil Service) .

The cononittee adopted a motion to refer the proposal to

the Committee on Natural Resources.

COMMITTEE PROPOSAL NO. 37, Natural Resources, was next

considered by the committee. A copy of the proposal is

attached to and made part of these minutes as Appendix C.

The changes adopted by the comnittee are noted in pencil on

the att.'.chnent and arc as follows:

Presiding: Justice Albert Tate. Jr., Chairman of the Committee

on Style and Drafting

Presen t

:

Albert Tate, Jr.
Emnett Asseff
John L. Avant
David Conroy
James L. Dennis
R. Gordon Kean
Chalin 0. Perez
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
J. Burton Willis

Absent:

Camille F. Gravel, Jr.
Anthony J. Guarisco
Donald Kelly
Max N. Tobias, Jr.
Chris J. Roy, Ex O.

ARTICLE VIII. NATURAL RESOURCES

Section 14(A)/ page 1, adopted as noted.

Section 14(B). page 2, deleted with a caveat to
the substantive committee that it is included
in COMMITTEE PROPOSAL NO. 34, Section 2.

Section 14(C), page 3, adopted as noted.

Section 14(D)(1), page 4, adopted as printed.

Section 14(D)(2), page S, adopted as noted.

Section 14(D)(3), page S, adopted as noted.

Section 14(D)(4), page 6. adopted as printed.
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Section 14(E), page 7, adopted as noted.

The committee adopted a motion to refer the proposal

to the Committee on Natural Resources.

The committee next considered the stylin.7 changes in

COMMITTEE PROPOSAL NO. 35. A copy of the proposal is attached

to and made part of these minutes as Appendix D. The changes

adopted by the Committee are noted in pencil on the attachment

and are as follows:

4

ARTICLE II. DISTRIBUTION OF POWERS

Section 1, page 1, adopted as printed.

Section 2, page 2, adopted as printed.

Section 28(A), page 45, adopted as noted.

Section 28(B), page 46, adopted as noted.

Section 29, page 47, adopted as noted.

Section 32, page 52, adopted as printed, with a
caveat to the convention to delete the word
"special" on line 4.

Section 33, page 52, adopted as printed.

Section 36(A), page 57, adopted as noted.

Section 36(B}, page 59, adopted as noted.

Section 39(A), page 64, adopted as noted.

At 1:4S p.:n. the meeting recessed until immediately

after adjournrr.ent of the convention.

Chairman Tate called the meeting to order at 7:30 p.m.

The following members answered roll call:

ARTICLE XII. GENERAL PROVISIONS

Section 1, page 3, adopted as printed.

Section 2, page 3, adopted as printed.

Section 3, page 4, adopted as printed.

Section 4, page 5, adopted as printed.

Section 5, page 5, adopted as printed.

Section 6, page 6, adopted as printed.

Section 7, page 7, adopted as printed.

Section 8, page 7, adopted as noted.

COMMITTEE PROPOSAL NO. 17, Local Government, was next

considered by the committee. A copy of the proposal is

attached to and made part of these minutes as Appendix E.

The changes adopted by the committee are noted in pencil on

the attachment and are as follows:

Section 1(A) and (B) , page 1, adopted as printed.

Section 1(C), page 2, adopted as printed.

Section 4, page 6, adopted as noted.

Section 5(A), page 7, adopted as printed.

Section 5(C), page 9, adopted as printed.

Section 5(D), page 9, adopted as noted.

Section 5(EJ, page 11, adopted as noted.

Section 5(G) , page 13, adopted as noted.

Section 6, page 14, adopted as noted.

Section 7(A), page 15, adopted as printed.

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

8 , page 18

,

10, page 20,

15, page 26,

16 (A) , page

17, page 30,

19, page 33,

20, page 34,

21, page 36,

23, page 38,

27 (A) , page

27 (B) , page

27 (D) , page

adopted as noted.

adopted as printed.

adopted as printed.

27, adopted as noted.

adopted as noted.

adopted as noted.

adopted as printed.

adopted as noted.

adopted as printed.

41, adopted as noted.

42, adopted as noted.

44, adopted as printed.

Albert Tate, Jr.
Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Cami lie F . Grave 1 , Jr

.

Anthony J. Guarisco
R . Gordon Kean , Jr

.

Donald G. Kelly
Chalin O. Perez
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Delegate Lanier addressed the committee and asked that

the .committee recommend a caveat amendment to delete Section

21(B) of COMMITTEE PROPOSAL NO. 17.

Delegate Dennis moved that a caveat be adopted Lhat would

delete Section 21(B). The motion was defeated in a roll call

vote. The votes were as Tollows:

YEAS:

Dennis
Guarisco
Perez

NAYS:

Asseff
Avant
Conroy
Gravel
Kean
Kelly
Schmitt
Tate
Willis

The committee resumed styling of COMMITTEE PROPOSAL NO. 17.

Further changes adopted are as follows:

Section 40(B), page 67, adopted as noted.

Section 41 (A), page 68, adopted as printed.

Section 41(B), page 69, aJopted as noted.

Section 43(A), page 71, adopted as noted.

Section 44, pages 73 and 74, adopted as noted.

The memorai.durii from the Committee on Local and Parochial

Government noting the exceptions by that committee to the

styling suggestions proposed by the Committee on Style and

Drafting is attached to and made part of these minutes as

Appendix F.

Mr. Avant moved that the language "Except as inconsis-

tent with this constitution" and "Subject to and not

inconsistent with this constitution" be retained all places
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I

It appears in the proposal. (Soc Caveat No. i to Section 4

in Appendix F.) Notion carried.

Deletion of the word "special" on lines 1 and 3 of

page 52. Section 32, as suggested on page 4 of Appendix F,

was adopted by the connittee as a caveat amendment to the

convention.

Further actions taken on the exceptions noted in

Appendix F are reflected in Appendix E.

Delegate Tobias moved to refer COMMITTEE PROPOSAL NO. 17

to the flcor as styled. Motion carT"ie:?.

The meeting was adjourned at 9:30 p.m.

Albert Tate, Jr . , Chairman

Max N. Tobias, Vice Chairman

Section 7 {A| . On paq«i IS, linon S and 6, the phrase "Subject
io and not inconsistent with this constitution" is used. See
reservation oxpressad In Caveat Mo. 2 under Section 4, supra .

Section 8 . The committee recoiamends the Insertion of the Section,
page l8, left column, as it was adopted by the convention with
the following changes:,

(1) On page 16, left column, delete line 7 in its entirety and
insert In lieu thereof the words and punctuation "of a city,
cown , or villaqe as"

(2) The Section number on lines 1 and 4 needs to be changed to
"Section 8."

Section 10 . On page 20, lines 4 and 5 the words "after the
effective date of this constitution" were substituted for
the words "effective date of the adoption of this constitution".
See reservation expressed in Caveat No. 1 under Section K, supra

Section IS . On pagfl 2S, delete lines 4 through 11, both inclu-
sive, in their entirety and insert in lieu thereof the following:

"Section 15. Tho governing authority of a local
governmental subdivision shall have general power over
any agency heretofore or hereafter created by it, includ-
ing, without limitation, the power to abolish the agency
and require prior approval of any charge or tax levied,
or bond issued by the agency."

Section 16 . On page 27, line 13, after the word "with" and before the
word "the"' insert the words "all of" and on line 30, after the word
"which" and before the word "located" insert the words "the agency is"

tt Asseff, Secretary

TO: CoTunittee on Style and Drafting

FT.OM; Committee on Local and Parochial Government

RE: Report on Document No. XV, Committee Proposal No. 17

Answer to Caveat from Committee on Stylo and Drafting ;

The committee thinks there is no need for a Caveat to

the convention on this Section.

Section 17 . On page 30, at the beginning of line 22, delete

the word "districts" and insert in lieu thereof the word

"commissions"

Answer to first Caveat from Committer on Style and Drafting:

the committee thinks the question raised in the first

Caveat warrants no action by either committee.

The Committee on Local and Parochial Government concurs
with the styling suggestions proposed by the Committee on
Style and Drafting except as noted below:

Section 4.

Caveat *Jo. I: On page 6, lines 6 and 7, the
ifcctive d»te o^ liiia constitution".\>rdi 3.1

were substituted for the words "when this consti-
tution is adopted". Several tnembers of the
corunittee think this is a substantive change and
recocmend that further consideration be given
this matter.

Caveat No. 2: On pa-^e 6, lines 10 and 11, the
phrase "Except as inconsistent with this consti-
tution" is used. In other ir.stances the phrase
"Subject to a.id not inconsistent with this
constitution" is used. The committee recommends
deleting these phrases as ner-dless words (in
conformity with Manual , Rule:. 5, 13 and Elements ,

II, 13—omit needless words) In each instance
unless some provision of the constitution is
shown to be inconsistent.

Answer to Note fro.Ti Committee on Style and Drafting :

The convDittce recommends that these phrases be left
as they appear in the adopted proposal, subject to
the reservation expressed in Caveat No. 2, supra .

Section 5 (A)

.

On page 7, lines 3 and 4, the phrase "Subject
to and not inconsistent with this constitution" is used.
See reservation expressed in Caveat No. 2 under Section 4,
sunr.5.

Section 5(D) . On page 9, line 13, after the word "provide"
and b3forc the word "the" insert the words "by law*

Sc'Ct if;. ^ f C) . Answer to Caveat fro.T Committee on Style and
Dra 1 1 1 nq : The committee agrees with the recompienda-

remove the &?cond sentence of this paragraphtion t

and place it in a separate section.

Section 5fC) . On page 13, delete lines 1 through 10, both
inclusive, in their entirety and insert in lieu thereof the
following:

"(G) Parish Officials and School Board? Not
Affected. No home rule charter or plan of govern-
ment shall contain any provision affecting a school
board or the offices of district attorney, sheriff,
assessor, clerk of a district court, or coroner,
which IS inconsistent with this constitution or a
law."

Section 19 . The committee recomiaends the insertion of the Sectio
page 33, left column, as it was adopted by the convention with
the following changes:

(1) On page 33, left column, at the beginning of line 1,
change "Section 22." to "Section 19."

(2) On page 33, left column, at the beginning of line 5,
change "Section 22." to "Section 19."

(3] On page 33, left coluain, line 6, after the word "with"
delete "the provi-" and at the beginning of line 7,
delete "sions of"

Caveat : On page 33, left column, lines 5 and 6 the
phrase "Subject to and not inconsistent with [the
provisions of] this constitution" is used. See
reservation expressed in Caveat No. 2 under Section 4,
supra.

Section 20 . On page 34, line 11, after the word and punctuation
"state," and before the word "with" delete the word "and" and
insert in lieu thereof the word "or"

Section 21 . On page 36, line 7, after the word "this" and before
the word "shall" delete the word "Article" and insert In lieu there-
of the vrord "Section"

Caveat : The committee thinks this is a substantive
change and should be caveated to the convention as
such.

Answer to second Caveat from Committee on Style and
Drafting : The committee recommends that the question
of the const itutional it.y of the provision restricting
alien land ownership be caveated to the convention. The
committee intends to raise this issue on the floor of the
convention at the appropriate time.

Section 23 . On page 38, lines 3 and 4, the phrase "Subject
to and not inconsistent with this constitution" is used. See
reservation expressed in Caveat No. 2 under Section 4, supra .

Section 27 (Al On page 41, line IS, after the word "increased"
and before the word "when" insert the word "in any parish"

Section 27 (B)

.

On page 42, line 3, after the word "is" and before
the word "general" delate the words "not for" and insert in

lieu thereof the words "for other than"

Section ?7 (n)

.

p.. I" \\ , liriAji 9 and 10, the words "on
t..' tjtion" arc substituted for
• of thin constitution". See
r. .1 under Section 4, supra .

Section 28 (A) On page 45, line 20, after the word "increased"
and before the word "wh-n" insert the words "in any municipality'
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Answer to Caveat From Corrunittec? on Style and Drafting!
The com.7iittee has no objection to including the
words "or constitutional" on page 45, line 14, but
thinks it is a substantive change and should be caveated
to the convention.

Section 26 (B) . On page 46, line 3, after the word "is" and
before tha word "general" delete the words "not for" and
insert in lieu thereof the words "for other than"

Section 2j^. On page 47, line 8, after the word and punctuation
delete the word "Whoevec" and at the beginning of line 9,

pays" and insert in lieu thereof the words

Judge Tate:

"state
delete the word
"Those who pay"

Section 32 . On page 52, line I. after "Section 32." and before
the word "Taxes" delete the vord "Special". On page 52, at the
beginning of line 4, delete the word "special"

Caveat No. 1 : The committee does not think this is
a substantive change.

Caveat lio. On page 52 js 7 and a, the words
"on the effective date of this constitution" are
substituted for the words "when this constitution
is adopted". See reservation expressed in Caveat
No. 1 under Section 4, supra .

Section 36 (A) . On page 57, line 22, after the word "for" delete
the comma "," and delete the word "held" and at the beginning
of line 23 delete the words and punctuation "under this Section,"

Section 36(B) . On page 59, line 30, after the word "election"
and before the word "at" insert the punctuation and v/ords
", if any,

"

Caveat : The reason for this recommendation is refunding
bonds at the same or a lower effective rate of interest
need not be authorized at an olection (see Section 34, supra.)

Section 39 (A) . On page 64, line 28, immediately after the word
"Article" insert a period "." and delete the remainder of the
line and delete line 29 in its entirety.

Caveat No. 1 : The committee thinks this paragraph
is self-operative and therefore these words as well
as the sentence adopted (this provision shall be
self-operative) are needless words. However, the
committee thinks this change should be caveated to
the convention.

Caveat No. With respect to the use of the term
"now" in Section 39 (page 64, left column, line 3)

it was the intent of the committee that "now" meant
the date of adoption of the proposal by the conven-
tion. The committee recomriends consideration of a

date certain such as January 1, 1974, or January 19,

1974, the final date of the convention, be inserted
as the effective date.

Section 40 (B) On page 67, line 2, after the word "necessity"
and before the word "additional" delete the word "for" and
insert in lieu thereof the words "to raise"

Section 41(A) . The committee does not object to changing "Article"
to "Part III" on page 68, line 12, but recommends this change
be caveated to the convention.

Section 41 (B) . On page 69, line 3, after the word "by" delete
the words "the laws" and insert in lieu thereof the word "law"

Section 43 (A) . The committee recommends the insertion of
Section 43 (A) , page Jl, loft column as it was adopted by
the convention with the following changes:

(1) On png« 71, left column, line 5, after the word
".i.-:y" .md bafor-j the word "provision" celsiie
the word "other" and insert in lieu thereof the
word "contrary"

(2) On page 71, left column, line 19, after the
word and punctuation "commerce." add the following:

"If the district has no other funds or resources
from which the payment can be made, it shall
levy on all taxable property within the district
a tax sufficient to pay for property used or
destroyed to bo used solely in the district where
collected.

"

(3) On page 71, left column, -it the beginning of line 1,
change "Section 49." to "Section 43."

(4) On page 71, left column, at the beginning of line 4,
change "Section 49." to "Section 43."

Section J^SjB) . On page 72, lino 12, after the word "of" and
before the word "property" insert the word "said"

Section 44 . On page 73, lino 1, after "Section 44.*' delete the
word "Ports" and incert in lieu thereof the words "Port Commiasions
and Districts". On page 73, line 18, after the number "{2)" and
before the word "law" delete the word "By" and insert in lieu
thoreof the worda "Only by"

Caveat: With respect to the use of the term "now"
in Section 44 (page 73, let t colutm, line 5J see
Caveat NO. 2 under 5;f-frinn ^0(A1, supra.

Judge Tate

Hr. Lanier

VERBATIM OF STYLE AND DRAFTING MEETING
January 11, 1974

Call the roll and the meeting will come to order.

A quorum is present.

Judge Dennis: Mr. Lanier is back and he's been waiting patiently

and could we entertain his speech or, his proposal,

or whatever he has at this time?

Would you like to talk, now?

I'd be happy to. Judge. The reason I came was to

request of Style and Drafting that they caveat sub-

section B of Section 21 of the proposal on Local

and Parochial Government. On page 36, of the

material that you have, this provision as it has

been amended, prohibits the sale of property which

has been expropriated by industrial districts to aliens.

I believe that this provision is in direct conflict

with the right to property which we have adopted in

Section 4 of our Bill of Rights. In addition, I

believe it is in conflict with the 14th amendment

to the United States Constitution, with 42 United

States Code 19B1 and with the United Nations Charter.

Now the thing that I would request this committee to do,

since what I am going to suggest is obviously a

substantive change, is to caveat this point with

the source materials that I will give you. If you

conclude that my position is accurate or that it should

be brought to the attention of the convention, so

that this provision would be deleted from this Section.

It says at 42 United States Code 1981 which is under

Chapter 21 of the United States Code dealing with

civil rights, and is entitled "Equal Rights Under

the Law." and it states as follows: "All persons

within the jurisdiction of the United States shall

have the same right in every State and Territory to

make and enforce contracts, to sue, the parties, give

evidence, and to the full and equalL,Jt>enefit of all

laws and proceedings for the security of persons and

property as is enjoyed by white citizens, and shall

be subject to like punishment, pains, penalties, taxes,

licenses, and exactions of every kind, and to no

other." I might further add that 4$S1981 is enforceable

by a law unde 4 ^§1983 which provides as follows:

"Every person who, under cover of any statute^ ordinance,

regulation, custom, or usage, of any State or Territory,

subjects, or causes to be subjected, any citizen of the

United States or other person within the jurisdiction

thereof to the deprivation of any rights, privileges,

or immunities secured by the Constitution and laws,

shall be liable to the party injured in an action at

law, suit in equity, or vther proper proceeding for

redress." This particular provision was con,*!idered by

the United States Supreme Court in 1948 in the case of

Takahashi vs. Fish and Cu:ne Comii:i s5ion and I would like

to quote "from that case. This is at 334 United States
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RcporLci 410, 60 Supreme Court Refx^rtcr 1138, and

it provides as follows: "Moreover^ Congrcsri, in

the enactment of a comprchcntiivu lc9iclAtivc plan

for the nation-wide control and rvgulation of imnigration

and naturalization, has broadly provided.. ." At this

point in the opinion, the cite, the statutu that X

first read 42sl9ei which at that tine was 8 U.S. Code,

Section 41, the court went on to say "...The protection

of this Sfcction has been held to extend to aliens as

well as to citizens. Consequently the section and

the Fourteenth Antcndment on which xt rests in part

protect 'all persons* against state legislotion

bearing unequally upon them either because of alienage

or color. The Fou-teenth Amendment, and the laws

adopted under its authority thus embody a general policy

that all persons lawfully in this country shall abide

'in any state* on an equality of legal privileges with

all citizens under non-discrimatory laws," I bolicve

this is pretty clear language. I would further point

out that in the case of Fuji vs. the St . e of California

which is in 217 Pacific 2nd, 481, the California Alien

Land Law was declared in violation of the United Nations

Charter, which is a treaty of the United States, and

the supreme la.- of the land under our Constitution.

This cose—there is an excellent law review article

on the case in 25 Tulane Law Review 117. I askod the

staff to do a ncm'^ randum for mc on this problem, I

think Lee Kargravc did it. It's the Staff Memorandum

dated October 19, 1973, which concluded considering

that even in 1948 there was strong settlement against

the constitutionality of prohibitions of alien land

ownership cover with the expansion of equal protection

doctrines, in recent years it seems that state laws

prohibiting alien land ownership are quite suspect and

would probably not be upheld today. This problem has

also been written upon in 1971, Duke Law Review, page

583 and 1970 Utah Law Review, page 136. I feel, in my

opinion, this provision is patently unconstitutional.

It should not be in our constitution. I believe that I

Bade some of these sources available to Hr. Avant.

We've been discussing this problem now for a couple of

months. As I understand Mr. Avant's position is, this

is a prohibition against the state or political subdivi-

sion. It's not a prohibition against the state-by the

way-it's a prohibition against the political subdivision

that does this. However, the language that is used

here also would prohibit any person who would buy such

property from the political subdivision from thereafter

selling it to an alien. It may well be that you could

make a law that would prohibit the sale of property

to an alien who is ineligible for citizenship. However,

with one that is eligible for citizenship, I bolicve

that the provision would be patently unconstitutional,

and there is no limitation of the application of this

to those who would be ineligible Cor citizc- ship. So

Judge Tate:

Mr. Avant:

Judge Tate:

Mr. Avant:

Mr. Willis:

Judge Tate:

Mr. Willis:

Mr. Lanier:

Hr. Willis:

Mr. Lanier:

Mr. Willis:

what 1 would ask Is for the convnittco to consider thio

and if in itu wlndom it concludes that there in a strong
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likelihood that this provision is unconstitutional,

caveat same to the convention with at least some of

the authorities that I've cited, so that those who

are interested in this problem could chf>ck it out

and make a meaningful decision.

Mr. Avant, I think you were the author of the ancndncnt

.

I was.

Now, if (B) were deleted, you would take out (C) , too,

I believe, but anyway, go ahead with (B)

.

Well, I'm going to wait until some member of the

committee makes a motion.

Can we question Mr. Lanier?

Yes.

Walter, of course I've seen the cases and the authori-

ties that you have used in your discourse. Between

whom was the contest, between a citizen and an alien

or an alien anc'. a state? Was that the private property

that the* alien was denied from purchasing or public

property? Do you understand the thrust of my question?

1 think in Fuji it was private property.

That would be like me selling to Fuji, and the state

says I can't and Fuji goes into court and sue Califor-

nia and declares that as to Fuji unconstitutional.

Well, they declared the California Alien Land Ac' uncon-

stitutional as being in violation of the United Nations

Charter.

Let's put the California act and this provision__

Mr. Lanier:

Mr. Willis:

Mr. Lanier:

and sec whether or not the provisions are the same.

This provision says that no property expropriated under

_5_

the authority. Now, the property, once it is expro-

priated is public property. The prohibition against

alienation here to an alien selling or donating is

that public property may not be sold or donated to an

al ien

.

This isn't completely accurate because it says that

property expropriated under the authority of this

section shall not ever be sold or donated, vtc. This

would mean that if it was expropriated, it became public

property, it was thereafter sold to a private person,

that private person could not sell it.

Well, I understand that.. You can convert public property

to private property and then this would be unconstitu-

tional under the thrust of that opinion. Let us

assume, for the purposes of ray question, to simplify

it, that the 8t..te expropriates - the local subdivision

expropriates an industrial park, and decides it wants

to sell it to Fujiyama, we took to task in the last

war, much to my regret. Would that be prohibited under

the authority of that case?

I'm not going to tell you that case dealt with public

property, because it didn't. But, X don't see where

the principle would bo any different if a state is
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proscribed from making laws with referonce to property,

thai would discriminate unreasonably against aliens

vis a vis citizens, then, I don^t see where it makes

any difference whether the property is public or

private.

Does that distinguish between the tall and the short -

public and private property?

Mr. Lanier: I don't think it's the tall and the short, it's property.

If you authorize the sale of property to anyone, then

I would argue to you that you must treat the alien

who is given equal rights under the Act of Congress, the

same right to purchase this property, which I believe

would have to be put at public auction under the laws

of this state, the same right to bid it in, if he puts

up the most money-as would any citizen of the State of

Louisiana or of the United States.

Mr. Willis: Well, let me approach it at another angle then. Don't

you t; ink that a government, whether it's a local

government or a state government, has a right to protect

itself by its constitution, whereby its public properties

will not be disposed of to aliens to the detriment of

what we the people notably of Louisiana would pose?

Hr. Lanier: In view of the language of the statute that I cited to

you in the case law in question, until that statute

is changed - that case law is changed - my answer to you

would have to be "no" at least in particular with

reference to the alien who is eligible for citizenship.

Mr. Willis: It's a revolting development that a government can't

protect its property.

Mr. Schmitt: Can't we just leave this in here and let somebody come

challenge it later on if they want to? It's only

one section.

Mr. Lanier: I believe that this committee can recommend whatever

it wishes to recommend and the convention can also do

otherwise. It is my position, and the reason for my

appearance today is that I think that it is of such a

patently unconstitutional nature that it should be

deleted. That is my position.

Judge Dennis: As a courtesy to Hr. Lanier and in order to get on

the right course, I am going to move that we caveat

the matter to the convention, drawing attention to

the possible unconstitutionality and annexing thereto

the statement of Mr. Lanier's argument.

Mr. Perez: It seems to me that before you caveat something, you

hove to make a specific suggestion, which would be to

delete the provision - what would you do? We have got

to of ir to the convention some specific solution.

Mr. Avant: To which motion I would object, and I would like to be

heard.

Judge Tiitc: Be heard.

Hr. Avant: In the first place, I do not view this as a limitation

on the right of an alien to acquire and own property.

I view it as a limitation on the purposes for which

government may expropriate and take from one of its

citizens his property against his will, which I think

is a horse of another color altogether. I do not

interpret the section as prohibiting a p:;rson who had

purchased such property in the ordinary course of

events and in the ordinary course of comr-'rce later on

decided since it was then his private property, he had

purchased it after it had been expropriat -d by local

governmental subdivisions, from selling that property

to an alien or anyone who he may choose to sell it to.

The phrase "directly or indirectly" is for the purpose

of permitting the expropriation and then by subterfuge

doing indirectly that which you could not accomplish

directly. On the q».?stion of the unconstitutionality

of the matter, while I haven't devoted the time and

the research that Mr. Lanier, I feel that the entire

section is patently unconstitutional under the Consti-

tution of the United States and that property can be

expropriated only for a public purpose and that the

expropriation of property for the express and intent

purpose of transferring it to another private industry

who will devote it to a private enterprise is a

deprivation of due process of law. That is my opinion,

but that is neither here no there. But, I say that

there is just as much justice, or just as much reason,

to caveat the entire section to the convention with the

view of deleting it in its entirety as it would to

caveat this particular little restriction. And for

that reason I would object to the motion offered by

Mr. Dennis.

Judge Tate: Mr. Gravel.

Mr. Gravel: I think you know. Jack, I have some feeling that real

validity to the observation made by Mr. Lanier, but

it's my recollection that the convention considered this

question of constitutionality my question was, did

not the convention have before it the question of the

-9-

constitutionality and I think that they did and I

voted against you, but I believe this matter has been

considered and disposed of by the convention.

Mr. Perez: My point is, I know we have a lot of other work to do,

and this matte- has been discussed by this committee

previously and we have been fully informed on the

subject matter and I would like to move the previous

qut:Stion.

Judge Tate: Any objection to the previous question? The previous

question was Judge Dennis's motion that we prepare

a caveat amendment to the floor deleting Section (B)

and renumbering (C> and citing Mr. Lanier's reasons

that it wa*s unconstitutional. Is there any objection

to the previous question? All those in favor of the

motion will say "aye" when their name is called and all

those opposed will say "nay".
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Avdnt - No
Conroy - No
Dennis - Yos
GrAvel - No
Guarisco - No
Koan - Ho
Kelly - No

Por*z - Yes
Schmitt - No
Tot" - NO
Tobias - Yes
WllllK - No Mr. Per«z:

Mr. Perez:

Mr. Cuarisco: X would like to change my vote to "yes".

Hr. Lanior: I do appreciate the opportunity to appear in a

denocratic fashion. Although I do not agree with youi

conclusions, I will forever defend you right to

Judge Tate: We are alout to conclude it. We can finish the

remaining amendments, I think there are only three

or four on the drafts that you have before you which

are dated Jai.uary 10 which elaborate the suggestions

of tho report of local govornmcnt which is on your

-10-

whito sheet and at this point up to - wc just

finished 41(D) - we have approved the change "by

law." We are proceeding to go to Section 23 (A)

which is on page 71 and which you see local govern-

nent wishes to return to the original language

except for our restyling in the last paragraph.

I might say with respect to that, the committee had

agreed to change the words "however, no law shall

authorize compensation for batture" and so forth, and

I was informally notified by the committee that even

though the committee had agreed to go with that

language, now they may reconsider, so to make it

easier for you, il that is what you want to do, our

committee was satisfied that what is said on the

left means the same thing as what is said on the

right. Dut if you're worried about it, we.' re not

going to make any kind of a fuss over it, unless you

go back to the language on -the left, so wc made it

easier for you in this situation.

Would you have any objection - in style and drafting

we don't use "and provided further" we use "however"

instead of that.

I think if you're going with it, you go with it on the

left, or you go with it as it is en the right. The

point being this, that this is the way it v.as adopted

on the left - there is a great deal of law with respect

to the fact that a property owner is not entitled to any

compensation whatsoever because of the fact that his

property is subjected to a servitude and it's only when

-11-

Judge Tate:

Mr. Pere?:

Mr. Conroy:

Mr. Perez:

Mr. Avant:

the law gives him that right that he hos it, because

the law says that it's a gift to him. These are the

words in the 1921 Constitution that appear on the left.

2 would like to stick with the words in the 1921

Constitution because they have been interpreted by

the courts.

Do you object to changing on line 10 the semicolon to

a period, deleting "and provided further" and

inserting "however "7

Ho, I have no objection to that.

On this other side, I interpret it on the right that

Judge Tato:

Mr. Tobias:

Judge Tato:

Hr. Perez:

Judge Tate:

Hr. Schmitt:

Hr. Perez:

Judge Dennis:

Mr. Perez:

Judge Tate:

Mr. Tobias:

Judge Tate:

Mr. Avtint:

Mr. Perez:

that would be a prohibition against tho legislature.

Has it boon intcrpreted7

It has been held that a person has no right to receive

conpensation if that property, when it was divested from

the sovereign, was subjected to tho servitude. Now

what we're doing above here is we're saying that the

legislature may provide for compensation,--

Mr. Conroy moves that we accept the suggested retention

with the changes shown, suggested to us by local and

parochial government, with the exception that on line 10

we change the seir.fcolon to a period, dsleto the word

"and" and on pagi 11 delete "provided further" and

Insert "However". Is there any objection to that motion?

So ordered.

Deleting that "tht-reof" on line IB, that's something

we had done before in the styled version.

Is there any objection to that?

I want to be careful about this, because this is in the

present constitution. I don't want the courts to have

the opportunity to determine otherwise.

Is there any objection to Mr. Tobias's amendment?

There being no objection, it's so ordered. Now,

wc go to Section 43(D) on page 72, they want to put

back the damn "said" but

"Damn" is in here?

There is a very specific reason. You read this without

the "said" and it may mean to prevent the appropriation

of anybody's property. We're just trying to be sure

it's limited to this particular purpose.

Could we use "such" instead of "said"?

We'll go "such" instead of "said".

Page 73 of Section 44. Park Commissions and Districts.

They want to put that back in the title. It wasn't

ever in the title - but that is a more accurate title.

And, I don't suppose we have any objection, do we?

On line 18, wc want to ^ut "only by law". We haven't

been doing it but if there's a motion to that effect.

So move.

(General Discussion)

Delete the "may" on line 21 and put the "may" on

line 20 after the com.'na, on line 2.* and 26 delete the

"nay". Is there any objection to those changer;? Adding

"only by law" because it means

Mr. Perez, would you have any violent objection to

spelling the word "diminish" correctly?

I would hope that Style and Drafting would pick th.it up.

-13-

The next thing is the word "now" like we did in the

previous section, wc put the date certain there.

Judge Tate: Where is it?

Mr. Tobias: Lino 6.

Judge Tate: Where they oay "now" wc have been using "on the

effective date of this constitution* throughout.
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In most instances it is referring to something that would

not go into effect. Here, as Mr. Perez has correctly

pointed out "now" means in existence at the time we

do it, so in that sort of thing we'll just use "on

January 1, 1974". So on line 6 and on line 7, we're

deleting "on the effective date of this constitution"

and we're putting in "January 1, 1974". Any objection

to that? So ordered.

Mr. Perez: The only remaining problem we have is that our local

government committee raised the question, because of

the fact 1 liat Style and Drafting had told us in one

case with respect to the words "except as may be

provided otherwise in the con..titution" that those were

needless words and we ought to strike them because they

didn't mean anything. Can you go back and tell me where

you did that?

Judge Tate: Here is where we did it

Mr. Avant: Judge, I don't mean to be rude, but Mr. Perez said,

that at one point in our recommendationc, with respect

to the use of this language, in one particular place, we

had recommended that it be deleted because there v;as

no other provision in the constitution.

Judge Tate: Here it is on page 5, Section 3. 1*11 read it to you.

As it passed the floor it was Section 6. It says

"except as provided in this constitution the legislature

may classify parishes and municipalities according to

population or on any other reasonable base." It was

deleted because no where else in the constitution did

they have a provision otherwise that we could find.

So, we restyled it to read "the legislature may classify

parishes and municipalities according to population or

any other reasonable basis."

Mr. Perez: And, so therefore the Committee on Local and Parochial

Government

Judge Tate: Do you want to put it back in?

Mr. Perez: No, sir, wo don't want to put it back in. We agree

with that. All we said was, that in each and every

other case in the local government article where

reference is made— if the committee can find nothing

which is inconsistent with it, then why don't we delete

those unnecessary words also. That was the position of

the committee.

Judge Tate: Can the chair report from the staff version first, why

we didn't recommend initial deletion. Because most of

them wore added by floor amendment mostly by Mr. Gravel.

Mr. Perez: I would like to ask that specifically in each case we

look at it and say why did you put it here—what is

inconsistent.

Judge Tate: And in each case, upon study we put firemen's pay

and wc caw the reason - there w.is a reason - whether

[541

it was valid or not. Now we can go one by one if you

would like to?

Mr. Perez: Yes, sir, that's what I would like to do. The first

one is on page 6, lines 10 and 11

Judge Tate: It reads "except it shall have powers, functions,

duties and effect..."

Mr. Avant: I'll be happy to answer Mr. Perez's question. The

legislature, and I do not recall the citation of the

statute, in the year, maybe, 1956, provided a minimum

pay plan and certain rules with reference to the

pay of firemen. The case that went up from the 19th

Judicial District Court on whether or not that was

applicable to the city of Baton Rouge which operates

undi r a home rule ciiarter or plan of government. In

the case of Lafleur vs. City c.f Baton Rouge , the court

of appeal held that under the language of the home rule

charter of the city of Baton Rouge -I'm not giving

direct quotes—but the interpretation of the langugage

"powers, functions and duties" that that statute did

not apply to the city of Baton Rouge. The specific

intent of that amendment, coupled with the provision

that we later adopted, with respect to the pay of fire-

men and policemen and a prohibition on the legislature

of enacting laws which increase the financial burdens

on municipalities. The specific intent of those

amendments in those two sections, was to make it clear

that under this constitution, if the legislature passed

-16-

any such act, it would be applicable to the city of

Baton Rouge or any existing home rule charter. And

if you take it out of there, it is a distinct substan-

tive change.

Mr. Perez: I'm in complete agreement with you. The other question

I would ask you then, would you be willing to be

agreeable to say "except as inconsistent with Section

so-and-so"? ^*

Mr. Avant: No!

Mr, Guarisco: I'd like to ask Mr. Perez, first of all, it is

definitely a substantive change. Because this issue,

this very wording "except as inconsistent" was speci-

fically before the convention—on that very issue and

one of the arguments was very simple. Suppose, for

example, that Mr. Perez, in his home rule charter in

Plaquemines, wh'.ch is a constitutional home rule charter,

would have powers and functions or powers that would

exceed those in the '74 documt t. Then, he may in

fact have more powers than any subsequent home rule charter

created under the new constitution and that issue was

squarely before the convention, they understo::d what we

were talking about and they realized that and voted

accordingly. I think we're definitely making a substan-

tive change, and it is not a style and drafting change.

Mr. Koan: There was no comment made on the floor of the convention

about the effect of this on any 5pccifj.c provision. I

don't agree with Mr. Avant and his interpretation of it.

Mr. Pcruz: I can end this discussion now by saying I think there is

sufficient merit to what has been said with respect to

-17-



this particular thintj. Lut's takv a look at. ttic

next one. Paqo 7, lines 3 nnd 4.

Judqc Tdto: On page 7, lines 3 and 4.

Mr. Gravel: I'd like to spcnk on my amendment. Very simply, if

we didn't have a provision like this, there would

be nothing, for example, to prevent a home rule charter

from conducting a lottery, or from doing some other

things that would not otherwise be prohibited by the

constitution.

Hr. Avant: In a nutshell, the intent obviously was to make every

home rule charter, whether previously adopted or

subsequently adopted to the adoption of this constitution

or on its effective date, subject to the provisions of

this constitution.

Judge Tate: Page IS, lines 5 and 6, is the next one. Same thing

applies. The next one is on page 33, Section 19. Would

you have any objection if we restyled the title and said

"Special Districts; Creation"? No objection, so ordered.

(General Discussion)

Mr. Avant: I would move that the suggestion of the Committee on

Local and Parochial Government that all of these phrases

be retained in view of the explanation.

Mr. Schmitt: I'd like to make a substitute motion, that we strike

out "subject to" on lines 3 and 4.

Judge Tate: All those in favor of the substitute motion will raise

their hand. Opposed. The substitute motion is lost.

Is there objection to the adoption of the AvanL motion?

The Avant notion carries. Send it to the floor of the

convention.

Meeting adjourned.

NOTES

Comparative presentations are found in

Chapter II, below.

Donald Kelly
Chalin O. Perez
Earl J. Schnitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order and asked the

secretary Lo call the roll. With a quorum present, the

committee began consideration of the report from the Committee

on Natural Resources on changes proposed by this conmittee to

COMMITTEE PROPOSAL NO. 34. A copy of that report is attached

to and made part of these minutes as Appendix A. The actions

taken on the exceptions to the suggested changes are as follows:

{!) Language suggested by the substantive committee
rejected.

(2) Language suggested by the substantive committee
rejected.

(3) "the" adopted in lieu of "this".

(4) Section deleted

(5) "These" adopted, with a caveat offering "Upon
such settlement, these"

(6) Language suggested by the substantive committee
adopted.

(7) Caveat adopted. (See 5 above.)

(8) Language suggested by the substantive committee
rejected, retaining the caveat suggested by Style
and Drafting.

(9) Language suggested by the substantive committee
rejected, retaining the caveat suggested hy Style
and Drafting.

(10) Language suggested by the substantive committee
adopted, without a caveat.

(11) Caveats adopted as noted above.

Delegate Kean moved to refer COMMITTEE PROPOSAL NO. 34

to the floor. Motion carried.

The report from the Committee on Natural Resources on

changes proposed by the Committee on Style and Drafting to CP 37 is

attached to and made part of these minutes as Appendix B.

The exception noted in the report was adopted.

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Co.ive-.tiv^n of 1973

Held pursuant to notic- by the

Secretary in accoidance with the

Rules of the Convention.

Independence Hall, White House Inn

Baton Rou^e, Louisiana

Sa^urday, January 12, 1974, 12:15 ^..m.

Presiding: Justice Albert Tate, Jr., Chairman of the

Conanittee on Style and Drafting

Present:

Albert Tate, Jr.
Emmctt Asseff
John L. Avant
David Cortroy
James L. Dennis
Camille F. Gravel, Jr.

R. Gordon Kean

Absent:

Anthony J. Guarisco
Anthony M. Richal, Jr.
Chris J. Roy, Ex O.

The committee adopted a motion to prepare a caveat to

Section 14 of COMMITTEE PROPOSAL NO. 37, »:larifying whether

the Public Service Ccmmission should be ir the Executive

Branch.

The Committee or. Education and Welfare concurred in

all changes suggosfd by the Committee on Style and Drafting

in COMMITTEE PROPOSAL NOS. 9 and 10. A motion was adopted

to refer the proposals to the floor without further change.

Delegate Avant moved to report DELEGATE PROPOSAL NO. 32

to the floor, with amendment to delete it, noting in a

caveat that the language appears in the Judiciary Article.

Motion carried.

Delegate Kean moved to report DELEGATE PROPOSAL NO. 17

without amendmnnt lo the convention. Motion carried. A copy

is attached to and made part of these minutes as Appendix C.

Delegate Tobias moved to report DELEGATE PROPOSAL NO. 18

without amendment to the convention. Motion carried. A copy

of the proposal is attached to and mode part of these minutes

as Appendix D.

1 55 J



Delegate Tobias moved to report DELEGATE PROPOSAL NO. 16

to the floor without amendment. Motion carried. A copy of

the proposal is attached to and made part of these minutes as

Appendix E.

A copy of ."Jelegate Proposal No. 22 is attached to and

made a part of these minutes as Appendix F. Delegate Tobias

moved to refer the proposal to the chairman of the substantive

committee wiLh the changes noted on the attachment. .".otion carried.

Delegate Perez moved that Chairman Tate suggest a suspen-

sion of the rales allowing the chairmen of the substantive

committees to concur in the changes suggested in the proposals

adopted hereafter by this committee, without calling a meeting

unless necessary. Motion adopted.

Delegate Tobias moved to report DELEGATE PROPOSAL NO. 28

to the convention without amendment. Motion carried. A copy

of the proposal is attached to and made part of these minutes

as Appendix G.

Delegate Conroy reported that the Committee on Revenue,

Finance and Taxation concurred in the changes suggested by

the Committee on Style and Drafting. Delegate Avant moved

to refer it to the floor as amended. Motion carried.

The meeting adjourned at 2:00 p.m.

5) On page 7, at the beginning of line 15, the
word "Those" was deleted and the words "Upon such
settlement, these" was inserted in lieu thereof

6) On page 7, line 20, the word "and" was deleted and
the word "or" was inserted in lieu thereof

7) On page 8, delete the CAVEAT

8) On page 9, line 8, after the word "Commission"
delete the word "consisting" and insert the
following: "The commission shall be in the
Executive Branch and shall consist"

9) On page 10, line 17, after ttie partial word
"mission" delete the word "consisting" and
insert in lieu thereof the following:
"The commission shall be in the Executive
Branch and shall consist"

lOJ On page 10, line 23, delete the words "as
ex officio" at the end of the line and insert
in lieu thereof the words "ex officio as"

11) On pages 9 and 10, delete all CAVEATS

\ cMrtu omfj imirii

xO/ ATTACHMENT B

January 12, 1974

Ml
Albert Tate, Jr., Chairman

Max N. Tobias, Vice Chairman

TO: Albert Tate, Jr. , Chairman
Committee on Style and Drafting

FROM: Alvin Singletary, Secretary
Committee on Natural Resources and Environment

RE: Style and Drafting changes for Co.amittee Proposal No. 37,

First Lnrollment

J

Emmett Asseff, Secretary

ATTACHMENT A '/'

January 12, 197^

TO: Albert Tate, Jr., Chairman
Committee on Style and Drafting

FROM: Alvin Singletary, Secretary
Committee on Natural Resources and Environment

RE: Style c.d Drafting changes for Committee Proposal No. 34,

First Enrollment

The Committee on Natural Resources and Environment approved
& 1 of the style and drafting changes adopted by the Committee on
Stylo and Drofting, as shown in Document Ho. XXXIV, dated 1/11/74,
except the following:

1} On page 2, lino 16, the word "to" was deleted
and in lieu thereof the word "with" was inserted

2) On page 2, line 19, the word "to" was deleted
and in lieu thereof the word "with" was inserted

3) On page 5, line 6, at the end of the line, the
word "this" was deleted and the word "the" was
inserted ir lieu thereof '

4) On page 6, accepted the CAVEAT deleting the section
(Section 6) on Royalty Fund and transferring some
to Committee Proposal No. 15 of Revenue, Finance and
T;iXiition

The committee on Natural Resources and Environment approved
all of the style and drafting changes adopted by the Committee on
Style and Drafting, as shown in Document XXXIII, dated 1/11/74,
except the following:

1) On page 5, line 20, before the word "as"
the words "if and" were inserted

1

?

3

I*

5

6

7

e

9

10

11

12

13

1/.

15

16

17

IX.-) I y:

('niiMlliitlini.il Ct.iivt-iil )<>ii uT l.onlr;l.'<iKi uf }')/i

j)r.i.i;GATi: riioror.Ai.' nprinKu 22

Ttitro<Iiicc<l l>y ndcx-'ti'^ Coiu'oy .nml llcwton

To provide for tlic prohibition of ccrt.iin ciiuncrnted locnl and

spcciol laws.

He it adoptrtl by tlic ConiitlLutional Convention of Loui:;l,ina of

1973;

ARTICU: III. I.KOISLATIVE CRAKCH

Section 12. Prohibited Local and Special Laws

Section 12. (A) Except as othcrvice provided in this

constitutioi^, the Icgislnivirc shall not pass^u^local or speci;il

^
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18

19

20

21

22

2j

24

25

26

27

28

29

30

31

32

33

3'.

35

9

10

11

12

13

It,

15

16

17

18

19

20

21

22

23

24

25

26

27

2a

29

30

(1) For the lioltJinc and conducilnc of elections, or Tlxlnc

or chanctnc the place of voting*

(2) Qianslng the nancs of persons; auchorizinc the adoption

or lecitlnjtlon of children or the eronclpation of nlnors; affecting

the estates of minors or persons under disabilities; granting; divorco5

chancinc the law of descent or succession; givinc effect to inforn^l

or invalid wills or deofl;. or to any illegal disposition of property.

(3) Conccrninc ^"V civil or crininal actions, Inclydlnc

changing the venue in civil or crioinnl casesj ^rjrcgul.iilng the

practice or Jurisdiction of any court ;^r^ changing the rules of

evidence in any Judicial proceeding or Inquiry before courtsj^prj

providing or changing acchods for the collection of debts or the

enforccncnt of JudfnintSy^^prcscrlbing the effects of judicial

salc!..

('i) Autlif»rl::lng ttic l.iylng out, opening, clrir;ln^-, altering,

or nalni.tliilng of rood;;, hlghu.iy;., -itrcots, or alley:;; tclntlng

to frrrli"; .ind hrldf.i-., or Incorpnr.it liir. hrlitc.e or ferry companle:.

,

exc<i>t for the i lift Inn of hilitf.es fro::-ilng r.trr.imn uhlth fom

cc-iu:

D. r. Ko. 22

houiithirli;; Uctuei-u tills .-mil ;tiiy ulhtT nt-itc; .-iiillit>rl / In]*, Ihc

conntrtictlnf. of ::trci-l p;i;isriir.i.'r r;iiIro.id:. In .my lucorpor.ilrd

town or city.

(5) Exc-mptlng properly from taxation; extending ihc time for

the assessment or collictlon of taxcr.

or collector of taxes from the performance of his official duties or

of his sureties from liability; rcnittlng fines, pen.nlties, and for-

feitures;^)^! refunding Boncyn legally paid Into the treasury.

(6) Regulatf'-r^ labor, trade, manufacturing, or agriculture;

fixing the rate of Interest.

(7) Creating private corporations, or amending, renewing,

extending, or cxpl.iining the charters thereof; granting to any

private corporation, association, or individual any special or

exclusive right, privilege, or irmunlty.

(8) Regulating the m^nagcncnt of parish or city public

schools, the building or repairing of parish or city schoolhouscs

and the raising of money for such purposes.

(9) Legalizing the unnuthorizcd or invalid acts of any of-

ficer, employee, or agent of the state, its agencies, or political

subdivisions.

(10) Defining any crliae. y y y

(B)a The Ifglslaturc shall not Indirectly enact special or

local laws by the partial repeal or suspension of a general law.

Kai ion ; ex t cnu i ng i ite i. imc i or

r. ; ^r the s2llef of anyTnsscssor

^^

NOTES

Appendices C, D, E and G are found re-
produced above in Volume IV as D.P. Nos. 16,
17, 18 and 28.

MINUTES

Minutes of the Conmittee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Treaty Rootn, White House Inn

Baton Rouge, Louisiana

Monday, January 14 , 1974, 8:00 a.m.

Presiding: Albert Tate, Jr., Chairman of the Conmittee on

Style and Drafting

Present :

Albert Tate, Jr.
John L. Avant
James L. Dennis
Camille F, Gravel, Jr.
Anthony J. Guarisco
Chalin 0. Perez
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.

Absent :

Emmett Assef

f

David Conroy
R. Gordon Kean
Donald Kelly
Anthony M. Rachal, Jr.
J. Burton Willis
Chris J. Roy, Ex 0.

Chairman Tate called the meeting to order and astced the

secretary to call the roll. With a quorum present, the

committee began consideration of the changes suggested by

the staff in COMMITTEE PROPOSAL NO. 30. A copy of the

proposal is attached to and made part of these minutes as

Appendix A. The changes adopted by the committee are noted

in pencil in the attachment.

A copy of CP 36 is attached to and made a part of these

minutes as Appendix B. The changes adopted by the committee are

noted in pencil in the attachment.

A copy of the report from the Committee on Bill cf Rights

and ;:lections noting the exceptions to the changes in COMMITTEE

PROPOSAL NO. 36 suggested by this co..imjctee is attached as

Appendix C.

Delegate Tobias moved to refer COMMITTEE PROPOSAL NO. 36

to the convention, as amended. Motion carried.

The meeting adjourned at 9:30 a.m.

Albert Tate, Jr.. Cnai

?ogt! 2

Max N. Tobias, Jr., Vice Chaiman~

Enmett Assef f. Secretary

ov



^^
January 14, 1974

To: Chairman Tate . Committee on Style and Drafting

From: Chairman Jackson, Committee on Bill of Rights and Elections

Re: Style and Drafting Changes in Committee Proposal No.
36: Constitutional Revision (First Enrollment)

The Committee on Bill of Rights and Elections approves
the changes proposed by the Committee on Style and Drafting
in Document No. XXXVI dated 1/13/74 with the following exceptions:

1. On page 1, delete lines 7 through 12, both inclusive, ir.

their entirety, and insert in lieu thereof the following:

"legislature, if pref iled at least ten days before the
c - beginning of the session in accordance with the rules

of the houses of the legislature. An amendment to this"

%On page 4, delete lines 3 through 11, both inclusive, in
their entirety, and insert in lieu thereof the following:

"Whenever the legislature considers it desirable to revise
this constitution or propose a new constitution, it may
provide for the calling of a constitutional convention
by law enacted by two-thirds of the elected members of each
house .

"

3. On page 4, line 22, after the first word "of", delete the
words "the State of"

4. In caveat no. 1 delete the caveat and insert in lieu
thereof the following

:

"Section 1. (A) Procedure. ^ ciniendment to this
const^ution may be proposed by joint resolution
at any regular session of the legislature , LifJ ^^^Cj^-^^a^d.^^^

pref iled at least tfin daj* before the beginning '^*^ ^_^
of the session in accordance with the rules of
the house in which introduced."

A copy of the amendment with the changes adopted by the com-

mittee is attached to and made part of these minutes as

Appendix A.

Mrs. Duncan, director of research, explained the

reorganization of contents in the document titled "State of

Louisiana of 1974," a copy of the proposed constitution with

notations by the research staff. The document is attached

to and made part of these minutes as Appendix B. Changes

adopted by the committee are noted in pencil in the attach-

ment.

Chairman Tate called a meeting of the subcommittee for

8:00 p.m. to consider further reorganization of the constitu-

tion.

The meeting adjourned at 1:45 p.m.

//^ ^:^^r::^-f^
Albert Tate, Jr., Chairman

Max N. Tobias, Vice Chairman

Emmett Asseff, Secretary

NOTES

Comparative presentations are found in

Chapter II , below.

NOTES

Comparative presentations are found in

Chapter II , below.

MINUTES MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Minutes of the Subcommittee of the

Committee on Style and Drafting of

the Constitutional Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.

Treaty Room, white House Inn

Baton Rouge, Louisiana

Wednesday, January 16, 1974, 12:40 p.m.

Treaty Room, White House Inn

Baton Rouge, Louisiana

January 16, 1974, 8:00 p.m.

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Presiding: Justice Albert Tate, Chairman of the Committee

on Style and Drafting

Present I

Albert Tate, Jr.
Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Anthony J. Guarisco
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Absent:

Camille F. Gravel, Jr.
R. Gordon Kean
Donald Kelly
Chalin O. Perez
Anthony M. Rachal, Jr.
Chris J. Roy, Ex O.

Chairman Tate called the meeting to order and asked the

secretary to call the roll. With a quorum present, the

committee adopted the styling changes in the amendment to

COMMITTEE PROPOSAL NO. 26, by Delegates Henry, Pugh, et al.

[58]

Members present: Albert Tate, Jr.
David Conroy
James L. Dennis
Max N. Tobias
J. Burton Willis

Chairman Tate called the meeting to order and announced

that the subcommittee would consider the reorganization of

the contents of the constit'jtion and have it ready to report

to the whole committee»at 8:00 a.m. on January 17, 1974,

Chairman Tate appointed Delegates Tobias and Conroy as a

subcommittee to work with the staff on the styling of the

alternative proposals as they arc adopted.



I
The recommendAtions adopted by the subconunittco Are

reflected in the minutes of the meetinq of January 17, 1974.

The meetinq adjourned at 11:00 p.m.

Praaent :

Albert Tate, Jr.
Emmet t Asseff
John L. Avant
DAvid Conroy
James L. Dennis
R. Gordon Kean
DonAld Kelly
Chalin O. Perez
Anthony M. Rachal,
Earl J. Schmitt
Max N. Tobias, Jr.
J. Burton Wt 1 1 IS

Camllle F. Gravel « Jr.
Anthony J. Guariaco

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice ty the

Secretary in accordance with the

Rules of the Convention.

Treaty Room, White House Inn

Baton Rouge, Louisiana

Thursday, January 17, 1974, 8:00 a.m.

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

Absent:

Emmett Asseff
Anthony J. Guarisco

Present :

Albert Tate, Jr.
John L. Avant
David Conroy
James L. Dennis
Cami lie F . Gravel , J
R. Gordon Kean
Donald Kelly
Chalin 0. Perez
Anthony M. Rachal, J
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

The chairman called the meeting to order and asKet the

secretary to call the roll, with a quorum present, the

committee adopted the amendments to COMMITTEE PROPOSAL NO. 7.

A copy of the amendments is attached to and made part of these

minutes as Appendix A.

The amendment to COMMITTEE PROPOSAL NO. 4, Section 5, was

adopted. A copy of the amendment is attached to and made part

of these minutes as Appendix B.

The conaittee adopted the suggested changes to the

amendment to COMMITTEE PROPOSAL NO. 98, Section 5(B). A copy

of the section reflecting the suggested changes is attached

to and made part of these minutes as Appendix C.

Mrs. Duncan, director of research, reported the recom-

mendations of the subcomnittee to the committee of the whole.

Those recommendations and the actions adopted by the comnittee

arc reflected in Appendix D.

The committee recessed at 9:20 until the lunch recess of

the convention.

The chairman called the meeting to order at 12:25 p.m.

and asked the secretary to call the roll. The roll call was

as follows:

The committee adopted further changes in the reorganiza-

tion of contents as reflected in Appendix D.

Judge Dennis moved to consolidate parts of Sectiona 14, 15,

and 16 into one section to be placed in Transitional Provisions.

The changes suggested by him are reflected in Appendix E. A

copy of those changes is attached to and made part of these

minutes as Appendix E. Motion defeated, with Delegate Tobias

abstaining.

Judge Dennis moved to add "by law" in Section 15(A) and (B)

as reflected on page 2 of Appendix E. Motion carried.

Delegate Avant requested the staff to prepare a typed

copy of the changes adopted.

The meeting adjourned at 2:30 p.m.

xIb;)*rt Tate
^^^trmSn

Max N, Tobias, Vice Chairman

Emmett Asseff, Secretary

NOTES

Amendments are reproduced at II

Journal 1320.

'/"
;ill.iliu.r i.tiLt, nnit |i,iw«- )•• . ii

a ell l.r. .. i .1..U' fur at Ir.iM llii- |ir.-

crUInn rivc yv.trx^. In .iJtIlllon', llic ;itturn<>y ci-ni-r.il JmH Iuvi- Wen

V'^^altti^d to tUe |iT.j(llcr of l.-w In the ht.-itc for at Ic^st ihr (ivt

yrare prceHlflc hlo rlcctlon. During his tenure In office, a ntalt-wlOv

clectrO official tJiall hold no oilier |wbllc office cicoft by vlriuc of

hi* elected office.

Section 3. Election; Tcts

Section 3. (A) tlrctlon. Tlie covornor, llewteiunt governor,

ccrotary of etatc, attorney seneral , treaturdr, coHiUsloner of atrl-

eulture, co^Blakloner of Insurance, auperlntendcnt of education, and

coMilaaloner of electlona each fthall te elected for » tern of four

ycara by ttio elcctorb of the state at the tine and place of votinc fot

••brrs of the leftUlature. The term of oach sueo official sKall beein

•t noon on the second Honday In Hsrch next follovlnB the eloctlon.

(8) L^M-itlon on Governor. A peraon tAo has served as cov*"wr

tor mitm than one and one-half tcr*s In tvo eonaecutlve teras shall

»at be elected £o«rrno[ for the suceecdlnn tera.

(C) Additional Llaltstlon. Cacept mm provided by this ceostltu-

tloa, no official shall b« elected statewide.

*»-^
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Section 4. Compensation

Section 4. Except as otherwise provided by this constitution, the

coopensation of each statewide elected official shall be provided by law.

Section 5, Governor; Powers and Duties

Section 5. (A) Executive Authority. The Bovernor shall be the

chief executive officer of the state. He shall faithfully supnort the

iv
constitution and laws of the state and of the United Statcsf'Knd shall

sec that the laws arc faithfully executed.

(B) Leclslalivc Reports and Rccomnicnd.itions. Tlic governor sh:ill ,.

at the beclnnlnc of each regular scsfilon, and may, at other tiwes, maJir

reports and rccoinmcnd^it Ions and give Infoioutlon to the Icf.tol.Tiurc

conccrnliic the affairs of stale, including Its coni|>letc fln.iciclal cond)-

tlon.

(C) Dc-irlmeiitnl Hc-portc and Infoim-iLlon. Hlicn rt-qutf-tcd by

the covcnio.', a dcp-irtmcnt hc.ttl sli.nll "i ovldu blm wlLh [i'i>ui In .nnil

itifoiiiiillni. . Jn vrltlni: or olluTwlr;.-, c.. ..ny :.iil.|iri rcl.ilhii; lo Liu

dt'p.irlr" 111 ,
I %rr[.l n.il ii ri cmlCiriiliii; Iiivirill)-,.)! luici of itic pnVi-rilOr'-i

Fage 2
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PRCAIl'lM"

To provide a preamble and a declaration of righf-C to tlic CoiirjLitutioii

ARTICLE I. DECI.

Sept ion 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

Section 12.

Section 13.

Section 14

.

Section 15.

Section 16.

Section 17.

Section 18.

Section 19.

Section 20.

Section 21.

Section 22.

Section 23.

Section 24.

ARATIOH or RIGHTS

Origin and Purpose of Government

Dug Proccr.s of Law

Right to Individual Dignity

Rigiit fro Property

Right to i*rivacy

Freedom ftoin Intrusion

Freedom ot E>:prcssion

Freedom of Religion

Right of Assembly and Petition

Right to Vote

Right to Keep and Dear Arms

Freedom fron Discrimination

Rights of the Accused

Right to Preliminary Examination

Initiation of Prosecution

Right to a Fair Trial

Jury Trial in Criminal Cases

Right to Bail

Right to Judicial Review

Right to Humane Treatment

Writ of Habeas Corpus

Access to Courts

Prohibited Laws

Uncnumerated Rights

(B) Reapportionmcr.L by Supreme Court

(C! Procedure

Section^. Judging Qualifications and Elections;
dural Rules; Discipline; Expulsion; S

Contempt; Oflicers

(A) Judging Qualifications and Elections

(B) Subpoena t'ovjer; Contempt

(C) Officers

Section y.° Privileges and Immunities

Section f.' Conflict of Interest

Section ^/ Quorum; Compulsory Attendance; Journal;
Adjournment With Consent of Other Iloaqe

(A) Quorum

(B) Journal

(C) Adjournment

Section L/J. Legislative Auditor

Proce-
Subpocnas;

/nO}/€<^ /a

—

DP- a^

A'
iir i:Ucl.(.'l I'ubliu orrici.ii;.ri

^: I'

/Z-
^^ Compoii:;at

Reduction
13

Section ,i-?C Prohibited Local and Special Laws

(A) Prohibitions

(B) Additional Proliibition
Section ^J^.// Local or Special Laws; Notice of Intent;

Publication

|..Soction l-l. Suits Against the State

(A) |No Immunity in Contract and Tort

(B) Waiver in Other Suits

Procedure; Judgements

•^7"
; /p-^—Section 15. Continuity of Government

Providing for general governmental provisions.

ARTICLE II. DISTRIBUTION OF POWERS

Section 1. Three Branches

Section 2.. Limitations on Each Brancli

Mailing provir.ions Cor the luyi.-.l.itivc branch of government,
impc.TcIiiftcnt and rtmcJviil of officials, .ind necessary provi-
sion:: with re:;pc'ct thereto.

ARTICLE III. LEGISLATIVE BRANCH

Section 1. Legislative Power; Composition; Continuous
Body

(A) Ijegislativc Power of State

(B) Continuous Body

Section 2. Sessions

(A) Ahnual Session

(B) Ektraordinary Session

(C) Etnergency Session

Section 3. Size

Section 4. Qualifications; Residence and Domicile
Roquiremcnti*;, Term; Vacancies

.A) A(ie; Residence; Domicile

(B) Don^icilc; Spc:cial Provisions

(C) Terra

nuit

i< JSection J-6^ Style of Laws; Enacting Clause

Section JJ-. Passage of Bills

{A> Introduction; Title; Single Object; Public
Meetings

No General Refc'rence

Germane Amendments

Three Readings

Rejected Bills; Reconsideration

Concurrence in Amendments

.1 ^ ^ V,*^^ (D) Vacancy

7"ftii*;twt C^^i^j/!!sMC^.\.OT\^.^ Leg ' slatiAy* Leg-slative Reapportionment; Reapportionment
by Supreme Court; Procedure

(A) Reapportionment by Legislature

xn:i(3

(B)

(C)

(D)

(E)

(F)

(G) Majority Vote; Record Vote

Section ^ff*. Appropriations

(A) Specific Appropriation for One Year

(B) Origin in House of Representatives

(C) General Appropriation Bill; Limitations

(D) Specific Purpose and Amount

(E) Extraordinary Session
/J'

Section W. Signing of Bills; Delivery to Governor

(A) Signing; Delivery

(B) Resolutions

Section Sr^. Signature of Governor on Bills; Veto

(A) Gubernatorial Action

(B) Veto

(C) Veto Session

Section >i-r Effective Date of Laws

A/
Section ^^. Suspension of Laws

cction 23. Corporation::; Perpetual or Indofinitc
Duration; Dir.::olut ion; Perpetual 1 Fraiichi;:c;)

or Privileges

ffi2]



Section .>*.
i .

sons hjuil- V yy ^V/V^

InpcjcliniciiL

(A) Pecs

(D) Procedure ^ <^ ]

^JI-- 't jscction 25. Removal by Suit; Officials Subject

^J^ : iS" ^ction 2C. RccAll

JIL r

2fr:/7

icction 27. Taking Office

(A) FVill Term

(D) Pilling Vacancy

ARTICLE IV. EXtCUTIVE BHAIiCH

Section 1. Composition; Number of Departments;
Reorganization

(A) Composition

(B) Number of Department!;

(C) Reorganization-

Section 2. Qualifications

Section 3. Electiop: Terra

(A) Election

(B) Limitation on Governor
(C) Additional Limitations

Section 4. Conpensation

Section 5. Governor; Powers and Duties

(A) Executive Authority

(B) Legislative Reports and Recommendations

(C) Departmental Reports and Information

/^ -sSyC^ )(D) Operating Budget

''< /(E) Capital Budget

(F) Pardon, Commutation, Reprieve, and Remiss ion;
Board of Pardons

(G) Receipt of Bills from the Legislature

(H) Item Veto

(I) Appointments

(J) Removal Powoc

(K) Commander-in-Chief

(L) Other Powers and Duties

Section C. Lieutenant Governor; Powers and Duties

Section 7. Secretary of State; Powers and Duties

Section 0. Attorney General; Powers and Duties

Section 9- Trr.i*;urer; Powpr:i and Dutiea

Section 10. Co"uiii;;:;ioncr of AgricOlLun-; rov'cr:: and Dul ii--:;

Section 11. Commisr.ioncr of Inr^urance; Power:; and Dutic:;

Section 12. CommiccioncT of Elections; Powers and Duties

Section 13. Fir;:t Assistants; Appointment

Section 14. Vacancy in Office of Governor

Section IS. Vacancy in Office of Lieutenant Governor

Section 16. Vacancies in Other Statewide Elective Offices

cction 17. Other Vacancies

(A] Gubernatorial Appointment; Election

(B) Qualifications

>%«-tA^' "^ ^Section >r^ Temporary Absences

Si^ j-\ '"'^Section „,i*-. Appointment of Officials; Merger, Conoolida-
[&dm. coo€) tion of Offices and Departments
6

(^ (y^3MJr>\jJLJ

action 18. Definition of Vacancy
- «7
Section 1^. ' Declaration of Inability by Statewide Elected

Official

Section 3A:' Determination of Inability of Statewide
Elected Official

(A) Declaration and Counter-Declaration

(B) Determination by th'> Legislature

(C) Assumption of Office by Constitutional Successor

(D) Determination by Supreme Court

(E) Reconsideratior by Supreme Court

AllTICI.i: V. JUDICIAL URATICII

Section 1. Judicial Power

Section 2. Habeas Corpus, Heedful Writs, Orders and
Process; Contempt

*'

Section 3. Supreme Court; Composition; Judgments;
Terms

Section 4. Supreme Court; Districts

Section 5. Supreme Court; Jurisdiction; Rule-Ha):ing
Power; Assignment of Judges.

(A) Surtcrvisory Jurisdiction; Rule-MaV.ing Power;
Assignment of Judges.

(B) Original Juxo-sdiction.

(C) Scope of Rev'icw

(D) Apijellate Jurisdiction.

(E) Other Criminal Cr.ses; Review.

(F) Appellate Jurisdiction; Civil Cases; Extent.

Section 6. Supreme Court; Chief Justice

Section 7. Supremo Court; Personnel

Section 8. Co>: -ts of Appeal; Circuits; Panels; Judgments;
Terr-s

(A) circuits; Panels.

(B^ Judgments.

(C) Terns.

Section 9- Courts of Appeal; Circuits and Districts

Section 10. Courts of Appeal; Jurisdiction

(A) Jurisdiction.

(B) Scope of Review

Section 11. Courts of Appeal; Certificati'^"

Section 12. Courts of Appeal; Chief Judge

Section 13. Courts of Appeal; Personnel

Section 14. District Courts; Judicial Districts

Section 15. Courts; Retention; Jurisdiction; Judicial
District Chonges; Terms

(A) Court Retention; Trial Courts of Limited Turis-
diction.

(B) Judicial Districts.

(C)Tcnn.

<D) Number of Judges.

Section 16. District Courts; Jurisdiction

(A) Original Jur:'sdiotion.

(B) Appellate Jurisdiction.

Section 17. District C^iurta; Chief Judge

Section 18. JuvenTlc^CourFnj ^urivdictipn

Section y^. Mayors' Courts; Justice of the Peace Courts

Section iu}. Jud^en; Decrease in Terms and Compensation
Prohibited

Section ^. Judges; election; Vacancy
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(A) Ejection.

(B) Vacancy

(C) Er|d of Term.

Section 24* Judges; Retirement

(A) Retirement System

(B) Mandatory Retirement.

Section "J^^ Judges; Qualifications

Section"""?** Judiciary Commission

(A) Composition.

(B) Terra; Vacancy

(C) Powers.

(D) Other Disciplinary Action..

-.. pSection 25. Department of Justice; Attorney General;

^^0*"^
1 Assistants

is: ^
v l

Section 26. Attorney General; Powers and Duties

Section >?. District Attorneys

(A) Election; Qualifications; Assistants.

(B) Powers.

(C) Prohibition.
***-.-;

Section *^. Sheriffs
a^ 7 (

Section 2*. Clerks of Court

(A) Powers and Duties; Deputies.

(B) Office Hours.

ScctiorfJJj. Coroners

Section Mr. Vacancies

Section m^. Rc-(lut;tion of Salaries and Dcncfits Prohibited

Section *T: Orleans Piiri:;h Court:;; Officials

Section *+". Jurors

(A) Qualifications..

(D) Exemptions.

Section iS-. Grand Jury

(AJ Grand Jury.

(B) Right to Coi'isel.

%^[\e&

ARTICLE VI. LOCAL GOVERNMENT

Part I. General Provisions

Section 1 . Parishes

(A) Parishes and Boundaries Ratified.

(B) Creation; Dissolution; Merger; Boundaries.

(C) Change of Parish Scat.

(D) Adjustment of Assets and Liabilities.

Section 2. Municipalities

Section 3. Classification

Section 4. Existing Home Rule Charters and Plans of
Government

Section 5. Home Rule Charter

(A) Authority to Adopt; Comission.

(B) Petition to Elect Commission.

(C) Adoption; Amendment; Repeal.

(D) Adoption by Two or More Local Governmental
Subdivisions

(C) Structuro and Organization; Povi^rs; Functions.

.A.y'

{!') Additional Powers cmd Functions.

(G) Pari:;h Officials and Schools Boards Hot Affected.

Section G. Home Rule Charter or Plan of Government;
Action by Legislature Prohibited

Section 7. Powers of Other Local Governmental Subdi-
visions

(A) Povjcrs and Functions.

(B) P.Tlrish Officials and School Boards Not Affected.

Section 8. Home Rule Parish; Incorporotion of Cities,
Tovjns.pnd Villages

Section 9. Limitations of Local Governmental Subdivisions

(A) Lihitations.

(B) Pctlice Pov/er Not Abridged.

Section 10. Codification of Ordinances

Section 11. Local Officials

Section 12. Local Officials; Compensation

Section 13. Vacancies

(A) Vacancy; Appointment.

(B) Exception.

1 Section 14. Increasing Financial Burden of Political
L-- Subdivi.'-.icns

Sfection 15. Local Governmental Subdivisions; Control Over
Agencies

Section 16. Special Districts and Local Public Agencies

(A) Consolidation.

(B) Assumption of Debt.

Section 17. Land Use; Zoning; Historic Preservation

Section 18. Industrial Areas

(A) Authorization.

(B) Access by Public Road; Police Protection.

Section 19. Special Districts; Creation

Section 20. Intergovernmental Cooperation.

Section 21. Assistance to Local Industry

(A) Authorization.

(B) Property Expropriated; Sale to Aliens Prohibited

(C) pxccption.

Section 2?. I'roCiiUirc for Certain Special Elections

Section 23. Acqui.'ution of Property

Section 24. Servitudes of Way; Acquisition by Prescrip-

tion

^;'«»- 4Soction 25. Prescription Against State
^ AS'
Section ,^. Courts Not Affected

PART II FINANCE

Section >?". Parish Ad Valorem Tax

(A) Parish Tax for General Purposes; Millage
Limits; Increase.

(B) Millage Increase Not for General Purposes.

(C) Parish Tax in Municipality.

(D) Withdrawal from Parish Taxing Authority.

-a.7
Section 3*: Municipal Ad Valorem Tax

(A) Municipal Tas: for General Purposes; Millage
Limits; Increase.

(B) Millage Increase Not for General Purposes.

(C) Exception
Section i^-^j/Locul Governmental Subdivisions; Occupa-

tional License Tax

Section •**: Local Governmental Subdivisions and School

Boards; Sales Tax

(A) Sales Tax Authorized.

(B) Additional Sales Tax Authorized.
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(C) Bonds: Security.

(D) Exenptions; Protection ot Bonds.

Section >)". Political Subdivisions; Taxing Power

Section i^r Special Taxes; Ratification

Section ^9". Special Taxes; Authorization.

Section 34'. Political Subdivisions; General Obliga-
tion Bonds

(A) Authorization.

(B) Full Faith and Credit.

Section ^S-r Limitations on Bonded Indebtedness

Section Jfi0% Contesting Political Subdivision Bonds

(A) Contesting Election; Time Limit.

(B) Contesting Ordinance or nc::olution; Time Limit

St*
Section >y". Local Improvrmciit A:;:,c::L(ncnL3

(A) Authorization.

(D) Ccrtificoteo of Indcbtcdncr.^; Security.
(C) Exception

Section .J*.57 Revenue-Producing Property

(A) Authorisation.

(D) Exception.

PART III. LEVEE DISTRICTS
-55?

Section 3^. Levee Districts

{A) Retentioit; Reorganization; Consolidation.

(B) Obligation of Contract Affirmed.

sr
Section >t*-. Levee District Taxes

(A) District Tax; Millagc Limit.

(B) Millagc Increase.

Section >^. Bond Issues

(A) Authorization.

(B) Sale

Section fi^. Cooperatic i with Federal Government

^-^^ Conpensation for Property Used or Destroyed;

(A) Public School Employees.

(B) Ot.ncr Officers and Employees

(C) Retirement Systers; Change; Notice.

(D) Compensation for r.urvivors of Law Enforce-
ment Officers and rireinen.

^iL 1 ^Section 2. Welfare^ Uner.;-loyinenL Compensation, and
^ Health (Com.iitv^e Propos-.l Mo. 14)

"X^: 3- fccction 1. State and City Civil Service -J'^x*i/£c
^ (Comriitt.oc Proposal Ho. 9 )

(A) Civil Service :'ystem.

(B) Classified and Unclassified Service.

(C) State Civil Service

(D) City Civil Service Commission.

(E) Removal.

(F) Departnent of Civil Service; Directors

(G) Appointments; Promotions.

(K) Appeals

(I) Prohibitions Against Political Activities.

(J) Rules, Investigations; Wages and llcurs.

(K) Penalties

(L) Appeal

(M) Appropriations.

(lO Accc'A;incc of Act; Other 'CiLicr,, P.triiJhos,

City and rari:;h Covci'ml-J Jointly.

(O) City, Parish Ciyil Service System; Creation;
Prohibition.

j^
NATURAL RESOUnCES
fConunittct? Proposal Ho. 34)

Section
Tax

(A) ifm Co/vipevi?)1 / i»y\.
't

(B) Appropriation.

TART rV. PORT COMJIISSIONS AND DISTRICTS
•t-i

Section >4'. Port Connissionb and Districts

PART V. DEFINITIONS

Section >^. Terns Defined

AKTic..L-^[My!.,vi r.,:.-:ou,laTni
^^^^. „i,*^«*«»- C,y,^ S^^oic*:,

[Tic^'oii I. Municipal rirc "and Police Civil Service
(Cowwiittcc_Pcoposal Ho. 10 )

Establii^lincitL oL System

Section 1. Natural Resources and Environscnt; Public
Policy

Section 2. natural Gas

(A) Public Poli<y; Regulation.

(B) Pipelines.

Section 3. Alienation of Water Bottoms

Section 4. Reservation of Mineral Rights; Prescription

(A) Reservatior. of Mineral Rights.

(B) Prescription.

bection 5. Public Notice; Public Bidding Requirements

Section 6. TiCalnnds Ownership ^ Ifff^'

ccTton 7. Offshore Mineral Revenues; Use of Fundi

Section tf'.^ Wildlife and Fisheries Connission

ST-f

X'.*f,

(D) Appointments and 1-romotion:;.

(C) Prior Provisions.

(D) Exclusion

(E) Political Activities.

^cction 1. State Penal Institutions; Reimbursement of
^ Parish Expense (Committee Proposal Ho. 12 )

0--1 —E'
Sei

Section 5^. Forestry

^»^
(A), MciBbers; TCi.iS.

(B) Duties; Conpensation.

^Section 1. Jtetircnent and Survivor's Benefits
(Coaaaittce Proposal Wo. Ill

cv

(A) Forestry; Acreage Taxes.

(B) Forestry Con^<:ission.

(C) Stat? Forester.

Section ><^ Public Service Comnission
(Coewiittee Proposal Ho. 37 )

(A) Composition; Tern; Donicile.

(B) Powers and Duties.

(C) Limitation.
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(D) Applications, Petitions, and Schedules;
Protective Bond and Security.

(E) Appeals

Section 2. Secret Ballot; Absentee Voting; Preservation
of Ballot.

Section 3. Privilege fron Arrest.

Section 4. Prohibited Use of Public Funds.

Section 5. Registrarof Voter.-.

-sue:
UDUCAlIO;i

Preamble

Section 1. Public Educntional System

Section 2. State Superintendent of Education

Section 3. State Board of Elementary and Secondary Education

(A) Creation; Functions.

(B) Membership; Terras.

(C) Vacancy.

Section 4. Approval of Private Schools

Section 5. Board of Regents

{A) Creation; Functions

(B) Membership; Terms.

(C) Vacancy

(D) Powers

(E) Powers Hot Vested.

Section 6. Board of Trustees for State Colleges and
Universities

(A) Creation; Functions.

(B) Herabership; Terms

(C) Vacancy

Section 7. Board of Supervisors of L.S.U. and Agricultural
and Mechanical College; Board of Supervisors of Southern
University and A and H College

(A) Creation; Powers.

(B) Membership; Terras.

(C) Vacancy

Section 8. Boards: Membership; Compensation.

(A) Dual Membership.

(B) Student Membership.

(C) Compensation

Section 9. Parish School Boards; Parish Superintendents

(A) Boards.

(D) Superintendents.

Section 10. Existing Boards and Systems Recogpizcd; Consolidation

(A) Recognition.

(D) Ouachita Parish and Monroe City School Sy:;tcin:;

Board Mcmbcriihip.

(C) Consolidation.

Section 11. Appropriations; State Boards.

Section 12. ApiTopriationc; Higher Education.

Section 13. Funding; Apportionment.

(A) Fjree School Books.

<D) Minimum Foundation Program.

(C) Local Funds.

(D) Municipal School Systems.

Section \A. Tplane University.

-Article >:'. El

Section 1

.

-inr
KEVKt.'un Aiin ritiAncc

(C.P. No. 15)

?F,(tT x':^^=*»^-^i
,jiir

Section

Section

Section

Section

(A

IB

{C

(D

(E
Section

Section

(A

(B

. IC

(D

(E

Sectioi;

(a:

(B

(C

(d;

Section

(a:

(b:

(c:

Section

(A

(B

(C

Section

(A

(B

(c:

(d;

1. Power to Tax; Public Purpose

2. Power to Tax; Limitation

3. Collection of Taxes

4. Income Tax; Severance Tax; Political Subdivisions

Income Tax.

Severance Tax.

Severance Tax; Political Subdivisions.

Severance Tax Allocation.
Royalties Allocation

5. Motor Vehicle License Tax

6. State Debt; Full Faith and Credit Obligations

Authorization.

Capital Imi-:;ovements.

Full Faith and Credit.

Referendum.

Exception.

7. State Debt; Interim Emergency Board

Composition.

Powers

.

Limitations.

Allocation.

8. State Bond Commission

Cre.-ition.

Approval of Bonds.

Contesting State Bonds.

9. State Funds

Deposit in State Treasury.

Bond Security and Redemption Fund.

Exception.

10. Expenditure of State Funds

Appropriations

.

Balanced Budget.

Publication.

Public Purponc.

^,<('*

Section 11. Budgets

(A) Operating Budget.

(B) Capital Budget.

Section 12. Reports and Records

Section 13. Inyeiitment of State Funds^,„„,--

Section 14. Donation, Loan, or Pledge of Public Credit

(A) Prohibited Uses.

CB) AuthorM;ed Uses.

(C) Cooperative Endeavors.

(D) Prior Obligations.

Section 15. Release of Obligations to State, Parish, or Hunicipalit:

l(30J



/••'

I

(A) Release.

IB) Exccpti|<n>£

Section 16. Taxes t Prescription

ft^ Prescription

•557 : ,o\ __JIB) Tidelands.

Section 17. Legislation to Obtain Federal Aid

- 17 -

iii;vi;inii: Ai:u nii.v..'cu

'/^Sect ion ^/ AJ Valorem T.ixcs

(A) Asscswncnts

(D) Classification

(C) Use Value

(D) Valuation

(E) Review

(F) Reappraisal

Section-^ State Property Taxation; Rate Limitation

Section-*-. Homestead ExcTkption

(A) Hon'.ownors { 5 paragraphs listing exemptions)

(B) Residential Lessees

Section -toother Property Exceptions

(A( , (D) , (C) ur\titled paragraphs

(D
-^

(D) , (El ,

Section -5^ No litpair^ient of Existing Taxes or OMigations

Secticn -e: Adjustment of Ad Valore-n Tax Millagcs

Section-^ Revenue Sharing Fund

(A) Creation of Fund

(Bl Anr-ial Allocation

(C) Distributi- :i Formula

(D) Distributing Officer

JE) Bonded Dtbt ^-^
Section -ffT Tax Assessors'

(A) Election; Tern

(Bl Orleans Parish

(CI Vacancy

\ Section -*: Tax Sales

Xti.'. 10 .

(A) Tax Sales

(B) Redemption

(C) Annulment

(D) Quieting Tax Title

(El Movables; Tax Sales

(F) Postponement of Taxes

'.ScctiorLjrfL pffr'/'^i»p Pi^tr .

J* """"'^

VTnxicLr. XI. ii(j(ii.^iu4^ txnirTious (Dp-lei^'

^___— r.cction 1. Excmptlonn Frotn Seizure and Sale

ARTlCLi: XII. CnilLfAl I'llOVICIOllS (Ctwrwinll^c l'rniK>::.Tl Ho. 35 )

3
SccLion-^ Civilion-MiliLary Relation::

Section %}t niglit to Direct Participation

"Oath of Office

J Stafe Capital
-4-

Scction >

Section '^

Section ^ *• Forced Heirship and Trust

Section 6.

^'WVAA^

jl '. £f ^cction 7. Adninistrative and fryVv4iA^^^ Agency CodeA )

<^-?* i^- %.-* IT-.- -.'.rv.-it ion of Lin'juistic and Cultorjl Ori^ini

Section 10.

Section 11.

mr'Jij' i—Section 12. Lottcrl«Bi Gambling (Dolegate Proposal Mo. 17 )

^ .^
___Section I. 6^0 of Ethics (Corr-'nlttee Proposal Ho. 2? )

—- . ^ Section — Dual Employment and Dual Of f iceholdin'q (6c_

ARTICLE XIII. CONSTITUTIONAL REVISION

Section 1. Ancndments

(A) Procedure

(B) Form of Proposal.

(C) Ratification.

Section 2. Constitutional Convention

Section 3. Laws Effectuating Amendments

^.

ARTicu: XIV. T^amrrmif^

Section y. Legislative Sessions (Dclc^i.^te Propo.-:.!! Ho. 10 )

Section y. Transition; Civil Service Comnission: State; Citie
(Delegate Proposal No. 2B )

(A) State Conuiii:;sion.

(D) City Commission

?
Section/Trjnsition; Civil Service Officers; Enployeos; StJtc:

Cities

Section 2*. Board of Regents (Coniraittec Proposal No. 30 >

Section y. ''Board of Supervisors of LSU and A and H College

Section ^ .Estate Board of Elementary and Secondary
Education; Board of Trustees for State Colleges and
Universities

Section ^. 'Boards; New Appointments

Section /. Hand.itory Reorganijation of State Government
(Committee Prr;i sal No. 31)

- SO -

NOTES

D.P. No. 43 may be found above in

Volume IV.

Section 9.

Section 14. District Courts; Judicial Oi:.Lricts

Section 14. The state shall be divided into judicial

districts, each composed of at leaot one parish and served by

at least one district judgb. Subject to limitations in

Section 20 of this Article, the legislature may by law establish,

divide, or merge judicial districts with approval in a refer-

endum in each district and parish affected..

"Section 15. Courts of timitcd Jurisdiction

Section IS. The legislature may by law establish trial

courts of limited jurisdiction with pariahwido territorial



jurisdiction and subject matter jurisdiction which shall be

uniform throughout the state. Subject to the limitations in

sections 16 and 20 of Article V, the legislature by law may

abolish or merge trial courts of limited or specialized

jurisdiction.

"

13

14

15

16

17

18

19

20

21

22

23

Section 16. Trial Courts; Terms; Number of Judges

Section 16. (A) Term. The term of a district, parish,

or city court judge shall be six years.

{B) Number of Judges. The legislature may change the

number of judges in any judicial district by law enacted by

two-thirds of the elected members of each house.

to office or other public position; civil or political rlchts;

probate and succession matters; the state, a political corporation,

or pollticnl subdivisions, or o succession, as a dcfend^int; and

the appolntncnt of receivers or Ilquldocore for corporations or

partncrBhlp.i.

MINUTES

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 1973

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Connvention.

TRANSITIONAL PROVISIONS
XIV

Section . Judicial District and Court Retention. The ju-

dicial districts and the district, family, juvenile, parish, city,

and magistrate courts existing on the effective date of this

constitution are retained, xhe office of city marshal" Is continued

until the city court he serves is abolished.

Section l'^. district Courts; Judicl,il Districts

Secrlofl li. The atate shall be divided Into Jivllcial

dlatrlcts, cach^>»<HtipTJ5Pfl-^ .it least one p.Trlsli and served by

at leas^

( The diet

y^lty, and magistrate courts cxlstlj

I thl

tlic cffecti

this conctltullon are retalncd-TSubJcct to the Unit.
—

'

• by/><«
Sections 16 and ZO of this Article, the legislature nay abolish

merge trial court-, of ll"itted or speciallied Jurisdiction

/^ lc,;..l..l...v m..y*W5r{lsh trial courts of United juris-

diction with parlsliwldc territorial Jurisdiction and sulijec:

matter Jurisdiction which ch.ill be untforw throughout th-? st

7ft ^^S

The office of city m.irr;lial Ir. conthuird niitU the city courl

he xervuR In ;ihollKhed.
|

-^TD--nt^i

m ^•' ' ' • rrlr---<^li.-- J».t]t:l.il <H:-trlct:. .^>tl M In.'. V:> "fO "^"^ ^'^^ '

to the Umlt.itlonr. In Ticctloii 20,of this Article, the leclulaturc

nay cntabllah. divide, or merr.c judicial districts with approval /

^(^If^Tcrm. The term of a dlntrfct, parish,' or city cnur

Jud|;e Uiall be six year*.

(^ Humbor of Judges. The leglalaturo nay chanr.o the

nunher ot Judges In any judicial district by law enacted by

tvo-tlilrds of the elected members of each home.

Sectlon^^ Olatrlcc Courts; Jurisdiction

Section^. (A) Original Jurisdiction. Except «« other-

vise aulhortKed by thla constitution, a district court ahalt

have orlc'nal Jurisdiction of all civil and criminal natcera.

It shall have exclusive orltlnal Jurisdiction ot felony cases

end of cases involvlnp, title to Invovable property; the rl)tht
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Treaty Room, White House Inn

Baton Rouge, Louisiana

Friday, January 18, 1974, 8:20 a.m.

Presiding: Justice Albert Tate. Jr., Chairman of the Cominittee

on Style and Drafting

Absent :

Camille F. Gravel, Jr.
Anthony J. Guarisco
R. Gordon Kean
Chris J. Roy, Ex O.

Present :

Albert Tate, Jr.
Enunett Asseff
John L. Avant
David Conroy
James L. Dennis
Donald Kelly
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Max N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order and asked the

secretary to call the roll. With a quorum present, the

committee adopted the "Table of Contents." A copy of the

"Table of Contents" is attached to and made part of these

minutes as Appendix A.

The meeting recessed until immediately after adjournment

of the convention.

At 11:55 p.m., the committee met, during a brief recess

of the convention. Delegate Dennis moved that Section 27 of

COMMITTEE PROPOSAL NO. 38 be tenatively adopted as Section 3

of Article XIV, Part I. Motion adopted. Delegates Kelly

and Avant objected to the motion.

The meeting adjourned until 8:00 a.m., January 19, 1974

Mbbft Tate, Jr., Chairman

Max N. Tobias, Vice Chairman

Emmott Asseff, Secretary
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PREAMBLE

ARTICLC I. DCCLARATION OF RIGHTS

Section 1. Origin and Purpose of Government

Section 2. Due Process of Law

Section 3. Right to Individual Dignity

Section 4. Right to Property

Section S. Right to Priva<qr

Section 6. Freedom from Intrusion

Section 7. Freedom of Expression

Section B. Freedom of Religion

Section 9. Right of Assembly and Petition

Section 10. Right to Vote

Section 11. Right to Keep and Bear Arms

Section 12. Freedom from Discj. imin^tion

Section 13. Rights of the Acco-.ed

Section 14. Right to Preliminary Examination

Section 15. Initiation of Prosecution

Section 16. Right to a Fair Trial

Section 17. Jury Trial in Criminal Cases

Section 18. Right to Bail

Section 19. Right to Judicial Review

Section 20. Right to Humane Treatment

Section 21. Writ of Habeas Corpus

Section 22. Access to Courts

Section 23. Prohibited Laws

Section 24. Uncnumcrated Rights

ARTICLE II. DISTRIBUTION OF POWERS

Section 1 . Three Branches

Section 2. Limitations on Each Branch

AUTICLi: III. LE{USLAT1VE IlRANClI

Section 1 . Lcgi;;lativc Power; Com[K3sition; Continuous
Body

(A) Legislative Power of State
(B) Continuous Body

Section 2. Sessions

(A) Annual Session
(B) Extraordinary Session
(C) Emergency Session

Section 3. Size

Section 4. Qualifications,* Residence and Domicile
Requirements; Term; Vacancies

<A) Age; Residence; Domicile
(B) Domicile; Special Provisions
IC) Term
(D) Vacan-

i>ection 5. Takin'j otEicc

(A) Full Term
(B) Pilling Vacancy

Section 6. Legislative Rcaportionmcnt; Reapportionment
by Supreme Court; Procedure

(A) Reapportionment by Legialaturo
(B] RoapporticjiLn^i.nt tiv .^iitit I nn- rnur t

<C) Procodur*

Cr.,'»,,-,r, n !...(,, ...
. ^,, i . . n. jl 1,,,,:, ,,,,11 r,l._-t.t-lUIi:.; itULC-

ile::; Diuciplino; Expulsion; Subpocnao;
* ; Officers

(A) Judging gualif ications and Eloctiono; Procedural
Rules; Discipline; Expulsion

(B) Subpoena Power; Contempt
(C) Officers

Section 8. Privileges and Immunities

Section 9. Conflict of Interest

Section 10. Quorum; Compulsory Attendance; Journal;
Adjournment With Consent of Other House

(A) Quorum
(B) Journal
(C) Adjournment

Section 11. Legislative Auditor

Section 12. Prohibited Local and spcci.il Lawr.

Prohibitions
Additional Prohibition

(A)

<B)

Section 13. Local or Special Laws; Notice of Intent;
Publication

.Section 14. SLylu of Law:;; Enactimj Clauuc

Section 15- Passage of Bills

(A) Introduction; Title; Single Object; Public
Meetings

(D) No General Reference
(C) Germane Amendments
(D) Three Readings
(E) Rejected Bills; Reconsideration
(F) Concurrence in Amendments
(G) Majority Vote; Record Vote

Section 16. Appropriations

(A) Specific Appropriation for One Year
(B) Origin in House of Representatives
(C) General Appropriation Dill; Limitations
(D) Specific Purpose and Amount
(E) Extraordinary Session

Section 17. Signing of Bills; Delivery to Governor

(A) Signing; Delivery
<B) Resolutions

Section 18. Signature of Governor on Bills; Veto

(A) Gubernatorial Action
(B) Veto
(C) Veto Session

Section 19. Effective Date of Laws

Section 20. Suspension of Laws

ARTICLE IV. EXECUTIVE BRANCH

Section 1. Composition; Number of Departments;
Reorganization

(A) Comijosition
(B) Number of Departments
(C) Reorganization

Section 2. Qualif icationr^

Section 3. Election; Term

(A) Election
(B) Limitation on Governor
(C) Additional Limitation

Section 4. Compensation

Section 5. Governor; Powers and Duties

(A) Executive Authority
(B) Legislative Reports and Rocommcndatirns
(C) Departmental Reports and Information
(D) Operating and Capital Budget
(E) Pardon, Commutation, Reprieve, and Remission;

Board of Pardons
(P) Receipt of Bills from the Legislature
(G) Item Veto
(H) Appointments
(I) Removal Power
(J) Cormianilor-in-Chiof
(K) Other Powors and Duties
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Section 6. Lieutenant Governor; Power;; and Duties

Section 7. Secretary of State; Powers and Duties

Section 8. Attorney General; Powers and Duties

Section 9. Treasurer; Powers and Duties

Section 10. Commissioner of Agriculture; Powers and Duties

Section 11. Commissioner of Insurance; Powers and Duties

Section 12. Commissioner of Elections; Powers and Duties

Section 13. First Assistants; Appointment

Section 14. Vacancy in Office of Governor

Section 15. Vacancy in Office of Lieutenant Governor

Section 16. Vacancies in Other Statewide Elective Offices

Section 17. Declaration of Inability by Statewide Elected
Officials

Section 18. Determination of Inability of Statewide
Elected Official

(A) Declaration and Counter-Declaration
{B} Determination by the Legislature
(C) Assumption of Office by Constitutional Successor
(D) Determination by Supreme Court
(E) Reconsideration by Supreme Court

Section 19. Temporary Ab:;onccn

Section 20. Appointment of Officials; Merger, Connolida-
tion of Offices and Departments

Section 21. Public Service Commission

(A

)

Compos i t ion ; Term ; Dom i c i 1

e

(B) Powers and Duties
(C) Limitation
(D) Application.*;; Petitions and Schedules;

Protective Bond and Security
(E) Appeals

Mn'lCI.i: V. JUDICIAL liKAtJCll

Sccl ion 1. Judicial Power

Section 2. Habeas Corpus, Needful Writs, Orders and
Process; Contempt

Section 3 . Supreme Court; Compos i tion; Judgments;
Terms

Section 4. Supreme Court; Districts

Section 5. Supreme Court; Jurisdiction; Rule-Making
Power; Assignment of Judges

(A) Supervisory Jurisdiction; Rule-Making Power;
Assignment of Judges

(B) Original Jurisdiction
(C) Scope of Review
(D) Appellate Jurisdiction
(E) Other Criminal Cases; Review
(F) Appellate Jurisdiction; Civil Cases; Extent

Section 6. Supreme Court; Chief Justice

Section 7. Supreme Court; Personnel

Section 8. Courts of Appeal; Circuits; Panels; Judgments;
Terms

(A) Circuits; Panels
(B) Judgments
(C) Terms

Section 9. Courts of Appeal; Circuits and Districts

Section 10. Courts of Appeal ; Jurisdiction

(A) Jurisdiction
{B) Scope of Review

Section 11. Courts of Appeal; Certification

Section 12. Courts of Appeal; Chief Judge

Section 13. Courts of Appeal; Personnel

Section 14. District Courts; Judicial Districts

Section 15. Courts; Retention; Jurisdiction-; Judicial
District Changes; Terms

(A) Court Retention; Trial Courts of Limited Juris-
diction

(B) Judicial Districts
(C) Term
(D) Number of Judges

Section 16 . District Courts; Jurisdiction

(A) Original Jurisdiction
(B) Appellate Jurisdiction

Section 17. District Courts; Chief Judge

Section 18. Juvenile and Family Courts; Jurisdiction

Section 19. Special Juvenile Procedures

Section 20. M.yors* Courts; Justice of the Peace Courts

Section 21. Judges; Decrease in Terms and Compensation
Prohibited

Section 22. Judges; Election; Vacancy

(A) Election
(B) Vacancy
(C) End of Term

Section 2 3 . Judges; Retirement

(A) Retirement System
(B) Mandatory Retirement

Section 2 4 . Judges; Qualifications

Section 25. Judiciary Commission

(A) Composition
(B) Term; Vacancy
(C) Powers
(D) Other Disciplinary Action

Section 26. District Attorneys

(A) Election; Qualifications; Assistants
(B) Powers
(C) Prohibition

Section 27. Sheriffs

Section 23. Clerks of Court

(A) Powers and Duties; Deputies
(B) Office Hours

Section 29. Coroners

Section 30

.

Vacancies

Section 31. Reduction of Salaries and Benefits Prohibited

Section 32. Orleans Parish Courts, Officials

Section 33. Jurors

(A) Qualifications
{B) Exemptions

Section 34. Grand Jury

(A) Grand Jury
(B) Right to Counsel ^^

ARTICLi: VI. LOCAL COVERNMIJMT

Part I. General I rovision;:

Section 1. Parishes

(A) Parishes and noundaries Ratified
(B) Creation; Dissolution; Merger; Boundaries
(C) Cliango of Parish Scat
(D) Adjustment of Assets and Liabilities

Section 2. Municipalities

Section 3. Classification

Section 4. Existing Home Rule Charters and Plans of
Government

Section 5. Home Rule Charter

(A) Authority to Adopt; Commission
(B) Petition to Elect Commission
(C) Adoption; Amendment; Repeal
(D) Adoption by Two or More Local Governmental

Subdivisions
(E) Structure and Organization; Powers: Functions
(F) Additional Powers and Functions
(G) Parish Officials and SchooJ Boards Not Affected

Section 6. Home Rule Charter or Plan of Government;
Action by Legislature Prohibited

Section 7. Powers of Other Local Governmental Subdivisions

(A) Powers and Functions
(B) Parish Officials and School Boards Not Affected

Section 8. Home Rule Parish; Incorporation of Cities,
Towns, and Villages
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Section 9. Limitations of Local Covernmciital Subdivisions

(A) Limitations
(B) Police Power Not Abridged

Section 10. Codification of Ordinances

Section 11. Local Officials

Section 12. Local Officials; Compensation

Section 13. Vacancies

(A) Vacancy; Appointment
(B) Exception

Section 14. Increasing Financial Burden of Political
Subdivisions

Section IS. Local Governmental Subdivisions; Control Over
Agencies

Section 16. Special Districts and Local Public Agencies

(A) Consolidation
(B) Assumption of Debt

Section 17. Land Use; Zonintj; Historic Preservation

Section 16. Industrial Areas

(A) Authtrization
(B) Access by Public Road; Police Protection

Section 19. Special Districts; Creation

Section 20. Intergovernmental Cooperation

Section 21. Assistance to Local Industry

(A) Authorization
(B) Property Expropriated; Sale to Aliens Prohibited
(C) Exception

Section 22. Procedure for Certain Special Elections

Section 23. Acquisition of Property

Section 24. Servitudes of Way; Acquisition by Prescription

Section 2S. Courts Not Affected

PART II FINANCE

Section 26. Parish Ad Valorem Tax

(A) Parish Tax for General Purposes; Millage
Limits; Increase

(B) Hillagc Increase Not for General Purposes
(C) Parish Tax in Municipality
(D) Withdrawal from Parish Taxing Authority

Section 27. Municipal Ad Valorem Tax

(A)

(B)

(C)

Municip.-il Tax for General Purposes; Millage
Limits; Increase

Millage Increase Not for General Purposes
Exception

28. Local Governmental Subdivisions; Occupation-
al License Tax

29. Local Governmental Subdivisions and School
Boards; Sales Tax

(A) Sales Tax Authorized
(B) Additional Sales Tax Authorized
(C) Bonds; Security
(D) Exemptions; Protection of Bonds

Section 30. Political Subdivisions; Taxing Power

31. Taxes; Ratification

32. Special Taxes; Authorization

Section

Section

Section 33. Political Subdivisions; General Obliga-
tion Bonds

(A) Authorization
(B) Pull Paitii and Credit

Section 34 . Limitations on Bonded Indebtedness

Section 33. Contc:;tin'j Political SuMivision Uondu

(A) Contesting Election; Time Limit
(B) Contesting Ordinance or Resolution; Time Limit

Sect ion 36. Local Improvement Assessments

(A) Authorization
(B) Certificates of Indebtedness; Security
(C) Exception

Section 37 . Revenue-Producing Property

(A) Authorization
(B) Exception

PART III. LEVEE DISTRICTS

Section 38. Lccc Districts

(A) Retention; Reorganisation; Consolidation
(B) Obligation of Contract Affirn.>fl

Section 39. Levee District Taxc

(A) District Tax; Millage Limit
(B) Millage Increase

Section 40. Bond Issues

(A) Authorization
(B) SaJ^

Section 41. Cooperation with Federal Government

Section 42. Compensation fnr Proi . rfy Used or Destroyed;
Tax

{A) Compensation
(B) Appropriation

PART IV. PORT COMMISSIONS AND DISTRICTS

Section 43. Port Commissions and Districts

PART V. DEFINITIONS

Section 44. Terms Defined

ARTICLi: Vri. ULVKNUE AND I : :.

PART I. GEHKRAL PROVISIONS

Section 1. Power to Tax; Public Purpose

Section 2. Power to Tax; Limitation

Section 3. Collection of Taxes

Section 4. Income Tax; Severance Tax; Political Subdivisions

(A)

(B)

(C)

(D)

(E)

(A)

(B)

(C)

(D)

(E)

Income Tax
Severance Tax
Severance Tax; Political Subdivisions
Severance Tax Allocation
Royalties Allocation

5. Motor Vehicle License Tax

6. Sti»te Debt; Full Faith and Credit obligations

Authorization
Capital Improvements
Full Faith and Credit
Referendum
Exception

Section 7. State Debt; Interim Emergency Boari

(A)

(B)

iC)
(D)

Composition
Powers
Limits
Allocation

Section 8. State Bond Commission

(A) Creation
(B) Approval of Bonds
<C) Contesting StJtc Bonds

Section 9. State Funds

(A) Deposit in State Treasury
(B) Bond Security and Redemption Fund
(C) Exception

Section 10. Expenditure of State Funds

(A)

(B)

(C)

(D)

Appropriations
Balanced Budget
Publication
Public Purpose

Section 11. Budgets

(A)

(D)

Operating Budget
Capital Budget
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Section

Section

Section

(A)

(B)

(C)

(D)

Section

Section

(A)

(B)

(C)
{D)

(E)

(F)

(A)

(B)

Section

Section

Section

Section

(A)

(B)

(C)

12. Reports and Records

13. Investment of State Funds

14. Donation, Loan, or Pledge of Public Credit

Prohibited Uses
Authorized Uses
Cooperative Endeavors
Prior Obliyations

15. Release of Obligation:; to Statu, Parish, or
Municipali Ly

16. Taxes; Proscription

17. Legislation to Obtain Federal Aid

PART IJ. PROPJJUTV TAXATION

IB. Ad Valorem Taxes

Assessments
Clasuification
Use Value
Valuation
Review
Reappraisal

19. State Property Taxation; Rate Limitation

20. Ilon>estcad Exemption

Homeowners
Rosidonti al Lessees

21. Other Property Exemptions

22. No Impairment of Existing Taxes or Obligations

23. Adjustment of Ad Valorem Tax Millages

24. Tax Assessors

Election; Term
Orleans Parish
Vacancy

Section 25 . Tax Sales

(A) Tax Sales
(B) Redcinplion
(C) Annuln.. nt
(D) Quieti.-j Tax Title
(E) Movables; Tax Sales
(F) Postponement of Taxes

PART III. REVENUE SHARING

Section 26. Revenue Sharing Fund

(A)



Section 7. Appointntrnts; Promotions

Section B. AppcdLs

(A) Disciplinary Actions
(B) Discrimination

Section 9. Prohibitions Against Political Activities

(A) Party Memberships; Elections
(D) Contributions
(C) Political Activity Defined

Section 10. Rules; Investigations; Wages and Hours

(A) Rules
(1) Power r.

(2) Veternns
(3) Layoffs; Pr<-tnrnn(T.> Employeos
(4) Effect

(B) Investigations
(C) Wages and Hours

Section 11. Penalties

Section 12. Appeal

Section 1 3. Appropriation!;

(A) St.ito
(b) Cities

St?ction H. Acceptance of Act; Other. Citio^;, P.irir.hcs
City and l*arii;h Governed Jointly

(A) Local Option
(D) Acceptance
(C) Rejection

Section 15. City, Parish Civil Service System;
Creation; Prohibition

PART W. FIRE AND POLICE CIVIL SERVICE

Section 16. Establishment

Section 17. Appointments and Promotions

Section IB. Prior Provisions

Section 19. Exclusion

Section 20. Political Activities

PART III. OTHER PROVISIONS

21. Code of Ethicr.

22. Dual Employment and Dual Of ficeholding

23. Cor.;ponsation of Elected Officials; Reduction

24

.

Impeachment

Section

Section

Section

Section

(A)

(B)

Persons Liable
Procedure

Section 25. Removal by Suit; Official Subject

Section

Section 27.' "^atai

AUTlCLi: XI 1 .

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6,

Section 7.

Section 8.

1 UOVI.SIUIJS

:;tut.i.- Capital

Civil 1 .MM 1 . t.iry Uolationii

Ri'jli' Participation

Preservation of Mncjuistic and Cultural Origins

Forced Heirship and Trunts

Lot terica; Camblimj

State Penal Institutions; Rcimbursofflont of
Parish L'xpon.r

Wolf..
Hcalt!.

o^incnt Componsation* and

Section 9. Exer.ptions from Seizure and Sale

Section 10. Suits Against the State
*

(A) No Immunity in Contract and Tort
(B) Waiver in Other Suits
(C) Procedure; Judgments

Section II. Continuity of Government

Section 12. Corporations; Perpetual or Indefinite
Duration; Disi:olution; Perpetual Franchises
or Privileges

Section 13. Prescription Against State

Section 14. Administrative Agency Codes

ARTICLE XIII. CONSTITUTIONAL REVISION

Section 1. Amendments

(A) Procedure
(B) Form of Proposal
(C) Ratification

Section 2. Constitutional Convention

Section 3. Laws Effectuatinf^ .^P'-'nHnents

ARTICLE XIV. TKAN.'-.rTIONAL PKOVISJON;;

ancicslNot Provided Fon

<A) Gubernatorial Appointment; Election
(B) Qualifications

Section 26. Definition of Vacancy

Section 29. Retirement and Survivor's Benefits

(A) Public School Employees
(B) Other Officialsand Employees
(C) Retirement Systems; Change; Notice
(D) Compensation for Survivors of Law Enforcement officers

and Firemen

Section 30. Oath of Office

Section 1. Board of Rcgonti;

Section 2. Board of Supervisors of Louisiana State
University and Agricultural and Mechanical
College

Section 3. State Board of Elenvcntary and Secondary
Education; Board of Trustees for State
Colleges and Universities

Section 4. Boards; New ApfK>intments

Section 5. Mandatory Reorganization oi ^^tjt-c- l-ov^^i tLm-^-iit_

Section 6. Legislative Sessions

Section 7. Lxransitionxl Civil Service Commission' State;
Cities

(A) State Commission
(B) City Commission

Section 8. [Transition;] Civil Service Of 'icors; Employees;
State; Cities

Section 9. Offshore Mineral Revenues; Use of Funds

Section 10. A Tidelands (ScttlemcntTT ^^i--*^,,^

Section 11. Forfeitures Prior to 1880

Section 12. Effective Date of Property Tax Provisions

MINUTES

AUTici.t; XI . i;i.i;CTi'

Section I. i:l^v.

;

ScctJon 2. Seciot Hnllot; Al»-.cntro Voting; Preservation
of Iiallut

Minutes of the Committee on Style

and Drafting of the Constitutional

Convention of 197 3

Section 3 . rTtvilcipn f r-

Section 4. Prohibited Ur.c of Public Pundr.

Section 0. RcgiMtrar of Votcrr.

Held pursuant to notice by the

Secretary in accordance with the

Rules of the Convention.
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Treaty Room, White House Inn

Baton Rouge, Louisiana

Saturday, January 19, 1974, 8:20 a.m.

Presiding: Justice Albert Tate, Jr., Chairman of the Committee

on Style and Drafting

the amendment to DELEGATE RESOLUTION NO. 52, proposed by

Delegates Jenkins and Drew. A copy of the proposal and

amendment is attached to and made part of these minutes as

Appendix B. The committee adopted the proposal as noted on

the attachment.

Without objection, the meeting adjourned at 8:55 p.m.

Absent :

Camille F. Gravel, Jr.
Anthony J. Guarisco
R. Gordon Kean
Chalin O. Perez

Present :

Albert Tate, Jr.
Emmett Asseff
John L. Avant
David Conroy
James L. Dennis
Donald Kelly
Anthony M. Rachal, Jr.
Earl J. Schmitt, Jr.
Maz N. Tobias, Jr.
J. Burton Willis

Chairman Tate called the meeting to order and asked the

secretary to call the roll. Kith a quorum present, the

committee adopted styling changes in COMMITTEE PROPOSAL NO. 38

as noted in the copy of that proposal attached to and made part

of these minutes as Appendix A.

2

The meeting recessed at 9:45 a.m. until further notice

by the chairman.

The committee met at 7:45 p.m. in the Senate Lounge to

style DELEGATE PROPOSAL NO. 98, incorporating language of

'^"-^^^^7:2^.
Ibert Tate, Chairman

Max N. Tobias, Vice Chairman

Emmett Asseff, Secretary



II. Comparative Presentations

0^>'. ^^t/":r J^
9/27/73

COMMITTEE PROPOSAL NO. 3: FIRST ENROLLMENT

Staff styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1 ARTICLE III. Legislative Department

„ Section 1. Legislative

3 Power of State; Vesting;

^
Continuous Body

5 Section 1. (A) The legis-

g
lative power of the state is

-J
vested in a legislature,

g
consisting of a Senate com-

g
posed of one senator elected

10 from each senatorial district

j^-j^ and a House of Representatives

2^2
composed of one representative

^2 elected from each representa-

14 tive district.

1 ARTICLE III. Legislative Branch

2 Section 1. Legislative

3 Power; Composition;

4 Continuous Body

5 Section 1. (A) Legislative

5 Power of State. The legislative

7 power of the state is vested in

3 a legislature, consisting of a

9 Senate and a House of Representa-

IQ tives. One senator shell be

^T^ elected from each senatorial

^2 district and one representative

j^3 elected from each representative

3^4
district.

(1) Manual , Rule 10— short sentences, Rule 14-

unrelated ideas in separate sentences.
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18 (B) The legislature shall

19 be a continuous body during

20 the term for which its

21 members are elected, provided

22 that bills and resolutions

23 not finally passed by both

24 houses in any session of the

25 legislature shall be

26 automatically withdrawn from

27 its files.

18 (B) Continuous Body. The

19 legislature is a continuous body

20 during the term for which its

(A)
21 members are elected; however, a

(3)
22 bill or resolution not finally

23 passed by both houses in any

24 session shall expire at final

25 adjournment and be withdrawn

26 from the files of the

27 legislature.

(1) Manual , Rule 11—present tense.

(2) Manual, Rule 5—substitute word for phrase,
see examples.

(3) Manual , Rule 12— singularization.

(4) Manual, Rules 5, 13, and Elements II, 13

—

omit needless words. '

(5) Manual , Rule 6— familiar words; Elements II,
12--definite language.

4 Section 2. Sessions; Annual,

5 Extraordinary

6 Section 2. (A) The legisla-

7 ture shall meet annually in

8 regular session in the state

9 capitol during a period of

10 eighty-five calendar days for

4 Section 2. Sessions

5 Section 2. (A) Annual Session.

G The legislature shall meet an-

7 nually in regular session in the

I'iJital for not more8 state capi "e than

(-g.
9 sixty legislative days during a

10 period of eighty-five calendar

11 not more than sixty legislative H days. A legislative day is a

Till



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

days. A legislative day is a

calendar day on which either

house is in session. No such

session shall continue beyond

the eighty-fifth calendar day

after convening. The legisla-

ture shall convene at twelve

o'clock noon on the third

Monday in April of each year.

No new matter intended to have

the effect of law shall be

introduced or received by

either house of the legisla-

ture after midnight of the

fifteenth calendar day, except

by a favorable record vote of

two-thirds of the elected mem-

bers of each house. During

any regular annual session

held in an odd-numbered year,

no measures levying new taxes

or increasing existing taxes

shall be introduced or enacted,

12 calendar day on which either

13 hous^ is in session. No such

14 session shall continue beyond

15 the eighty-fifth calendar day

16 after convening. The legislature

-L / shall convene at noon on the

18 third Monday in April. -' No new

19 matter intended to have the

20 effect of law shall be intro-

21 duced or received by either
CO

22 house after midnight of the

23 fifteenth calendar day, except

^'* with consent, by record vote,

25 of two-thirds of the elected

26 members of each house. No

27 measures levying new taxes or

28 increasing existing taxes shall

29 be introduced or enacted during

30 a regular session held in an

31 odd-numbered year.

32

33

34

35

5e tr,ot/ jL.
'(i)

(1) Committee change to clarify moaning.

(2) Elements , II, 16 - Keep related words together.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Ibid.

771



(5) Ibid .

(6) Standardization of language.

(7) Elements , I, 3--parenthetic expressions be-
tween commas.

(8) Elements, II, 15—parallelism.

4

SLtr.or/ X.{J^)

5 (B) The legislature may be

6 convened at other times by the

7 governor or, shall be convened

8 upon the written petition of a

9 majority of the elected members

10 of each house, by the presiding

11 officers of both houses. Such

12 petition shall be in such form

13 as shall be provided by law.

14 The governor or the presiding

15 officers of both houses, as

16 the case may be, shall issue

17 a proclamation at least five

18 days prior to convening the

19 legislature into extraordinary

20 session. The proclamation

21 shall state the object or ob-

22 jects for convening the legis-

23 lature in extraordinary

24 sessions, the date on which

25 the legislature is to be con-

26 vened, and the number of days

27 for which the legislature is

[78]

5

6

7

8

9

i

10

11

12

.
13

i

14
I

i
15

' 16

i

• 17

'l8
I

I

19

20

21

22

23

24

25

26

27

(B) Special Session. The

legislature may be convened at

other times by the governor and^ /

shall be convened by the pre-

siding officers of both houses^ ''

(3 ; .

upon written petition of a

majority of the elected members

of each house. The form of the

petition shall be provided by

law. At least five days prior

to cohvening the legislature in ''

special session, the governor or

the presiding officers, as the

case may be, shall issue a

proclamation stating the objects

of the session, the date on

which it shall convene, and the

number of days for which it is

C7)
convened. / The power to legis-

late shall be limited, under

penalty of nullity, to the

objects specifically enumerated

in the proclamation. The



28 convened. The power to legis-

29 late, under the penalty of

30 nullity, shall be limited to

31 the objects specifically enum-

32 erated in the proclamation

33 convening the extraordinary

34 session, and the session shall

35 be limited to the number of

28

29

30

31

32

33

34

35

session shall be limited to the

(?)
number of days stated therein,

Od)
which shall not exceed thirty

calendar days.

>S£:c

1 days named therein, which shall

2 never exceed thirty calendar

3 days.

4 The governor may convene

5 the legislature in extraordin-

6 ary session without prior

7 notice or proclamation on

8 occasions of public emergencies

9 caused by epidemics, attacks

10 by the enemy, or public catas-

11 trophe.

1

2

3

4

5

6

7

8

9

10
I

ill

""^
<^(E)

(").
(C) Emergency Session. The

governor may convene the legis-

lature in special session

without prior notice or procla-

mation in the event of public

emergency caused by epidemic,

enemy attack, or publif

catastrophe.

(1) Elements , V, 16—be clear; also see Webster's
definition of "and" and "or"; Elements , I, 4

—

comma unnecessary when connective "and" and sub-
ject expressed only once.

(2) Elements , II, 16—keep related words together.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Ibid.

(5) See Webster's definition of "in" and "into."

[79]



(6) Committee change--modernization.

(7) Manual , Rules 5, 13, and Elements , II, 13

—

omit needless words; Elements , II, 14--avoid
succession of loose sentences.

(8) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 14--unrelated
ideas in separate sentences.

(9) Elements , II, 15—parallelism.

(10) Ibid . ; i.e. maintain consistent form and
usage.

(11) Title added by committee for clarity.

(12) Modernization of language by committee.

(13) Manual

,

Rule 12--singularization.

S^ti'ohf 3,

17 Section 3. Size

18 Section 3. The number of

19 members of the legislature

20 shall be provided by law, but

21 the number of Senate members

22 shall not exceed thirty- nine

23 and the number of House mem-

24 bers shall not exceed one

25 hundred five.

26

17 Section 3. Size

18 Section 3. The number of

19 members of the legislature shall

20 be provided by law, but the

U)
21 number of senators shall not

22 exceed thirty-nine and the

2 3 number of representatives, one

24 hundred five.

25

26

(1) Manual , Rules 5, 13 and Elements II, 13-

om.it needless words.

(2) Ibid . ; and, for comma placement, see
Webster ' s. Rule 4.2.6, ellipsis.

L80]



5^cT/o^l ^(/p)

1

2

3

4

5

6

7

8

9

10

11

12

Section 4. Qualifications;

Residence Requirements;

Term; Vacancies; Salary

Section 4. (A) Every person,

who is an elector and has

reached the age of eighteen

years at the time of qualifi-

cations for the office, shall

be eligible for membership in

the legislature.

1

2

3

4

5

6

7

8

9

10

11

12

13

114

I-

Il6

Section 4, Qualifications;

Residence and Domicile

Requirements; Term;

Vacancies

Section 4. (A) Age;

Residence; Domicile. An elector

who at the time of qualification

as a candidate has attained the

age of eighteen years, resided

in the state for the preceding

two years, and been actually

domiciled in the legislative

district from which he seeks

election for the preceding year, J

IS eligible for membership in

the legislature.

In general. Subsection (A) contains some
material formerly in Subsection (B) because en-
rolled proposal contradictory.

(1) Manual , Rule 5, 13 and Elements II, 13--omit
needless words; Elements , V, 16--be clear.

(2) Manual , Rule 11, present tense.

8

biLcT/oV Y'C/^)

1 (B) No person shall bo

2 eligible to membership in the

3 legislature unless at the time

1 (B) Reapportionment; Rcsi-

2 dence and Domicile. However, at

3 the next regular election for

[81]



4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

of qualification for the office

he shall have been a resident

of the state for two years and

actually domiciled within the

legislative district from which

he seeks election for one year

immediately preceding quali-

fication for office. However,

at the next regular election

for members of the legislature

following the reapportionment

of the legislature, a person

may qualify for election to

either house of the legislature

from any district created in

whole or in part from the

district existing prior to

reapportionment in which such

person was domiciled, if he was

domiciled in that prior district

for at least one year im-

mediately preceding his election

and if he was a resident of the

state for at least two years

immediately preceding his

election. The seat of any

member who changes his domicile

from the legislative district

he represents or, if elected

after reapportionment, whose

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

I 21

22

23

24

25

26

27

28

29

30

31

32

33

members of the legislature

following legislative re-

(i) C^l
)rtionment, an elector mi

qualify as a candidate from any

appoi ^ay

district created in whole or in

part from the district existing

prior to reapportionment if he

was domiciled in that prior district

for at least one year immediately

preceding his qualification and

was a resident of the state forWJ

the two years preceding his

qualification. ''The seat of any

member who changes his domicile

from the district he represents

or, if elected after reapportion-

ment, whose domicile is not

within the district he represents

at the time he is sworn into

office, shall be vacated thereby,
01)

any declaration of retention of

domicile to the contrary not-

withstanding .

[82]



ft 34 domicile is not within the dis- '. 34

35 trict he represents at tlic time 35

1 he is sworn into office, shall

2 bo vacated thereby, any

3 declaration of a retention of

4 domicile to the contrary

5 notwithstanding.

1

2

3

4

5

S^cr-oV Yfe)

(1) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(2) Elements , II, 15—maintain consistent usage;
Elements , V, 16—be clear.

(3) Ibid .

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(5) Elements , II, 15--maintain consistent usage;
Elements , V, 16—be clear.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) Manual , Rule 5, use a word instead of a phrase.

(8) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(9) Elements , II, 15—maintain consistent usage;
Elements , V, 16--be clear.

(10) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(11) Ibid.

CAVEAT: footnotes (2), (5), and (9) suggest
changes for consistency which call
for an interpretation of authors'
intent

[83]



O'^^TiosT
i^.CO

13 (c) The members of the

14 legislature shall be elected

15 for terms of four years each.

13

14

1 ^

(C) Term. A member of the

legislature shall be elected

for a four-year term (0

(1) Manual, Rule 12—singularization,

S^cT/0^ i.(h)

1 (D) When a vacancy occurs

2 in either house of the legis-

3 lature, the remainder of the

4 term shall be filled only by

5 election, as provided by law.

(D) Vacancy. A vacancy

in the legislature shall be

filled for the remainder of

. 0)the term only by election. ''

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

10

11

12

13

14

15

[84]

Section 5. Legislative

Apportionment; Judicial

Review; Apportionment

by Supreme Court

Section 5. (A) Not later

10

11

12

13

14

15

Section 5. Legislative Reap-

portionment Reapportion-

ment by Suprenie Court;

Judicial Review

Section 5. (A) Reappor-

tionment by Legislature. By
(I)



16

17

18

19

20

21

22

23

24

25

26

27

than the end of the first year

following the year in which

the population of this state

is reported to the president

of the United States for each

decennial federal census, the

legislature shall apportion

the representation in each

house as equally as practic-

able on the basis of the total

state population as shown by

the census.

the year followinc16 the end of the year toiiowing

17 the year in which the popula-

18 tion of this state is reported

19 to the president of the United

20 States for each decennial

21 federal census, the legislature

22 shall reapportion the represen-

23 tation in each house as equally

24 as practicable on the basis of

25 the total state population as

26 shown by the census.

27

(1) Manual , Rule 5--substitute word for phrase.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Elements , II, 15--maintain consistent usage;
Elements , V, 16—be clear.
[See Section 4: "reapportionment" is used there.]

^BzTtOfJ S' ("i^^

1 (B) If the legislature

2 fails to apportion itself as

3 required in Paragraph (A) of

4 this Section, the supreme

5 court, upon petition by any

6 elector, shall apportion each

1

2

3

4

5

6

(B) Reapportionment by Supreme

Court. If the legislature fails

to reapportion itself as required

in Paragraph (A) of this Section,

the supremo court, upon petition

by any elector, shall reapportion^"*-)

[85]



7 house as provided in Paragraph

8 (A) of this Section.

7 each house as provided in Paragraph

9 (A) of this Section.

11

12

13

14

iiyi|fv7'l":.fc~"-i"'^'" insistent usage;
-ear.

(2) Ibid.

(C) The procedure for

review and petition shall be

provided by law.

SccT/.AT 5. (c)

11 (C) Judicial Review. The

12 legislature shall provide the

13 procedure for review and peti-

(014 tion,

(1) Manual , Rule 11—active voice.

1 1

SetT/o '^ C' C/^)

15 Section 6. Judging Quali-

16 fications and Elections;

17 Procedural Rules; Disci-

18 pline; Officers

19 Section 6. (A) Each house

20 shall be the judge of the

21 qualifications and elections

22 of its own members, determine

23 the rules of its procedure,

[86]

15

16

17

18

19

20

21

22

23

Section 6. Judging Qualifi-

cations and Elections;

Procedural Rules; Disci-

pline; Expulsion;

Subpoenas? Contempt; Officers

Section 6. (A) Judging

Qualifications and Elections;

Procedural Rules; Discipline;

Expulsion. Each house shall be



24

25

26

27

28

29

30

31

32

33

34

not inconsistent with the pro-

visions of this constitution,

and may punish its members for

disorderly conduct or contempt

and, with the concurrence of

two-thirds of its elected

members, may expel a member.

Expulsion shall create a

vacancy in the office.

I

^'^

I

25
I

' 26

! 28

29

30

31

32

33

34

the judge of the qualifications

and elections of its members;^ /

shall determine its rules of

procedure, consistent with the

provisions of this constitution; '

may punish its members for dis-

orderly conduct or contempt; and

may expel a meiriber with consent

cf two-thirds of its elected

members. Expulsion creates a

vacancy in the office.

(1) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

(2) Webster's , Rule 5.1.3—semicolon as strong
comma; Elements , I, 2—commas in series.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Elements , II, 15--parallelism.

(4) Webster's , Rule 5 . 1 . 3--semicolon as strong
comma; Elements , I, 2— commas in series.

(5) Ibid .

(6) Elements , II, 15--parallelism.

(7) Manual , Rule 11—present tense.

1-1

7 (D) Each house shall have

8 power to compel the attendance

9 and testimony of witnesses and

10 the production of books and

S^^Ttohf (o . (P^")

7 (B) Subpoena Power; Contempt.

8 Each house may compel the atten-

9 dance and testimony of witnesses

10 and the production of books and

[87]



11 papers before such house as a

12 whole, before any committee

13 thereof, or before joint com-

14 mittees of the houses and

15 shall have the power to punish

16 for contempt those in willful

17 disobedience of its orders.

11 paper before it, before any com-

12 mittee thereof, or before joint

13 committees of the houses and may*-'

14 punish those in willful dis-

15 obedience of its orders for

16 contempt.

17

(1) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase; Manual , Rule 7

—

"may" is discretionary.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase.

(3) Manual , Rules 5, 13 and Elements , II, 13--
substitute a word for a phrase; Manual , Rule
7— "may" is discretionary.

(4) Elements , II, 16--keep related words to-
gether.

r.

Sa^Tiorf 6, (c^

23

24

25

26

27

28

29

30

31

[88]

(C) Each house shall choose

its own officers, including a

permanent presiding officer

selected from its rpembership,

who shall be designated in the

Senate as the president of

the Senate and in the House as

the speaker of the House of

Representatives. The clerical

23 (C) Officers. Each house shall

24 choose its officers, including a

25 permanent presiding officer se-

26 lected from its membership. 'The

27 presiding officers shall be the

28 president of the Senate and the

29 speaker of the House of Represen-

30 tatives. ''The clerical officers'- j

31 shall be the clerk of the House



^2 officers of the two houses

33 shall be the clerk of the

34 House of Representatives and

35 the secretary of the Senate,

36 each of whom shall have the

37 power to administer oaths.

32

33

of Representatives and the secre-

tary of the Senate, each of whom
(5-)

34 may administer oaths.

35

36

37

(1) Manual , Rules 5, 13 and Elements , II, 13--
omit needlc-ss word.

(2) Manual , Rule 10—short sentences. Rule 14

—

unrelated ideas in separate sentences.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Ibid .

(5) Manual , Rules 5, 13 and Elements , II, 13--
substitute a word for a phrase; Manual , Rule.
7— "may" is discretionary.

If.

8 Section 7. Privileges and

9 Immunities

10 Section 7. The members of

11 the legislature shall in all

12 cases, except felony, be

13 privileged from ari^est during

14 their attendance at the ses-

15 sions and committee meetings

16 of their respective houses and

17 in going to and returning from

18 the same. No member shall be

19 questioned in any other place

8 Section 7. Privileges and

9 Immunities

0)10 Section 7. Except for felony^

11 a member of the legislature shall

12 be privileged from arrest during

13 his axtendance at sessions and

14 committee meetings of his house ' J

15 and while going to and from them.

16 No member shall be questioned

(7) (?)

17 elsewhere for any speech in

18 either house.

19

[89]



20 for any speech or debate in

21 either house.

20

21

(1) Manual , Rule 18-place exceptions first when

specific.

(2) Manual , Rule 12—singularization.

(3) Ibid .

(4) Ibid .

(5) Manual, Rules 5, 13 and Elements, II, 13—omit

needless words.

(f,\ Manual Rules 5, 13 and Elements, II, 13— substitute
^'^

i^S^'for a phrase; Man^HTT-^uTe 6, avoid hackneyed

reference words.

(7) Manual, Rule 5—Substitute word for phrase.

(G) Manual , Rules 5, 13 and Elements ,
II, 13—omit

needless words.

t>Bt.r(o^/ ^

23

24

25

26

27

28

29

30

31

32

33

34

35

[90]

Section 8. Conflict of

Interest

Section 8. Legislative

office is a public trust and

every effort to realize per-

sonal gain through official

conduct is a violation of

that trust. The legislature

shall enact a code of ethics

prohibiting conflict between

public duty and private inter-

ests of members of the legis-

lature.

23

24

25

Section 8. Conflict of

Interest

Section 8. Legislative office
(/)

26 IS a public trust, and every

27 effort to realize personal gain

28 through official conduct violates /

29 that trust. The legislature

30 shall enact a code of ethics

31 prohibiting conflict between

32 public duty and private interests

33 of members of the legislature.

34

35



(1) Elements , I, 4—comma between independent clauses.

(2) Manual, Rule 5— substitute word for phrase.

I«

ScCf/off
<^_(f^J

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 9. Quorum; Compul-

sory Attendance; Journal;

Adjournment; Consent of

Other House

Section 9. (A) Not less

than a majority of the elected

members of each house shall

form a quorum to transact

business, but a smaller number

may adjourn from day-to-day

and shall have power to compel

the attendance of absent

members.

10 Section 9. Quorum; Compul-

11 sory Attendance; Journal;

12 Adjournment With Consent

13 of Other House

14 Section 9. (A) Quorum. Not

15 less than a majority of the

16 elected members of each house

17 shall form a quorum to transact

18 business, but a smaller number

19 may adjourn from day-to-day
(I)

20 and may compel the attendance

21 of absent members.

22

(1) Manual , Rules 5, 13 and Elements , II, 13— substitute

a word for a phrase; Manual , Rule 7— "may" is discre-

tionary.

.1')

24 (B) Each house shall keep

25 a journal of its proceedings,

26 and cause the same to be

27 published immediately after

24

25

26

27

J«cr/
'^ r (53

(B) Journal. Each house

shall keep a journal of its

proceedings and have it -^

published immediately after

[91]



28 the close of each session.

29 The journal shall accurately

30 reflect the proceedings of

31 that house, including all

record votes. A record vote
32

33

34

35

is a vote by yeas and nays,

with said yeas and nays being

published in the journal.

28

29

30

31

32

33

34

35

the close of each session. The

journal shall accurately reflect

the proceedings of that house,

including al] record votes. A

record vote is a vote by yeas

and nays, with each member's

vote published in the journal. /

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Elements , V, 16—be clear,

:!0

10 (C) Whenever the legis-

11 lature is in session neither

12 house shall adjourn for more

13 than three days or to any

14 other place than that in which

15 it is then meeting, without

16 the consent of the other house.

10

11

12

13

14

15

16

CO
(C) Adjournment. When the

legislature is in session,^^

neither house shall adjourn

for more than three days or to

O) ('I)
another place without consent

of the other house.

(1) See Webster's definitions—meanings in this context

identical; Manual , Rule 5—use shqrt words.

(2) Webster' s Rule 4.2.1—comma sets off introductory
adverbial clause.

(3) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words, substitute word for phrase.

(4) Ibid.

[92



» ^^^^T^/oV
/

17 Section 10. Legislative

18 Auditor

19 Section 10. There shall bo

20 a legislative auditor who

21 shall be elected by the con-

22 sent of a majority of the

23 elected members of each house

24 and may be removed by the

25 consent of two-thirds of the

26 elected members of each house.

27 The legislative auditor shall

28 be responsible solely to the

29 legislature and shall serve

30 as a fiscal advisor to the

31 legislature. He shall perform

32 such duties and functions rela-

33 ting to the auditing of the

34 fiscal records of state and

35 local governments as are pro-

36 vided by law.

17

18

19

20

21

22

Section 10. Legislative

Auditor

Section 10. There shall be

a legislative auditor respon-

sible solely to the legislature.^'

J

He shall serve as a fiscal

23 ^^^''^^°^ to It and shall perform

24
the duties and functions provi-

C'J ) (r- \

25
ded by law related to' auditing

do)
fiscal records of state and

local governments. He shall

be elected by majority vote of

the elected members of each

house and may be removed by

26

27

28

29

30

31

32

33

34

35

two-thirds vote of the elected

members of each house. -^

(1) Elements, see II, 9— suggests topic sentence open
paragraph; Manual , Rule 10— short sentences.

(2) Manual, Rules 5, 13 and Elements II, 13— substitute
a word for a phrase, omit needless words.

(3) Manual, Rule 6—avoid hackneyed reference words.

(4) Elements , II, 16--Keep relatad words together;
Manual, Rules 5, 13 and Elements , II, 13--omit
needless words.

(5) Manual
, Rules 5, 13 and Elements , II, 13--omit

needless words.

(6) Ibid.

[93]



(7) See Elements , II, 9--sentence placement to end unit

of composition.

^B^Tio>/
/(

12 Section 11. Compensation of

13 Elected Public Officers;

14 Reduction

15 Section 11. The compensa-

16 tion of elected public officers

17 shall not be reduced during

18 the term for which they are

19 elected.

12 Section 11. Compensation of

13 Elected Public Officers;

14 Reduction

15 Section 11. The compensation

16 of no elected public officer

17 shall be reduced during the

18 term for which he is elected.

19

(1) Manual , Rule 12—singularization.

(2) Elements, II, 11—positive verb.

(3) Manual, Rule 12— singularization.

1 Section 13. Local or

2 Special Laws; Notice of

3 Intention; Publication

4 Section 13. No local or

5 special law shall be enacted

6 by the legislature unless

7 notice of the intention to

[941

1

2

3

4

5

6

7

Section 13. Local or Special

Laws; Notice of Intent;

Publication

Section 13. No local or

special law shall be enacted /

unless notice of the intent to

introduce a bill effecting such



8 introduce such law has been

9 published, without cost to

^Q the state, in the official

11 journal of the locality where

12 the matter or things to be

13 affected are situated on two

14 separate days, the last day

15 of which is at least thirty

16 days prior to the introduction

17 of such a bill into the legis-

18 lature. The notice shall state

19 the substance of the contem-

20 plated law. Every such bill

21 shall contain a recital that

22 the notice has been given.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

a law has been published, on

two separate days without cost

to the state, in the official

journal of the ocality where

the nvatter or things to be

affected are situated. 'The

last day of publication shall

be at least thirty days prior

to introduction of the bill.

The notice shall state the

substance of the contemplated

law, and every such bill shall

(10

J

recite that notice has been

given.

(1

(2

(3

(4

(5

(6

(7

(0

(0

(If

Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

See Webster'

s

definitions--meanings in this,
context identical; Manual , Rule 5

—

usp cv^'^-'-

words

.

Elements , V, 19— take no shortcuts at cost of
clarity.

Elements , II, 16—keep related words together.

Manual , Rule 10— short sentences. Rule 14--un-
related ideas in separate sentences.

Manua l , Rules 5, 13 and Elements , II, 13—omit
needless words.

Manual , Rule 6— avoid hackneyed reference words,

Manu al , Rules 5, 13 and Elements , II, 13—omit
nopdlcr.u words.

J-;.-' i:l.-i.irMil:-. 1,4, and IT, M--(U-:i i ral .
1 1 i Ly of

occMSiDuaJ l^)0^•.«' .'".enl i-'nc:f .

' mil i1 , l.'ii I
••; 1 1 .ll>..| 1 I.-

aii' .1 I I III • • I 1 1 111 ,••1.1

•III i I
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S£<^"'V /i(.(H)^{li)

17 Section 14. Suits Against

18 the State

19 Section 14. (A) Neither the

20 state nor any of its agencies

21 or political subdivisions

22 shall be immune from suit and

23 liability in contract or for

24 injury to person or property.

25 (B) In other cases the

26 legislature may authorize

27 suit to be filed against the

28 state, its agencies and politi-

29 cal subdivisions and any con-

30 current resolution enacted

31 for the purpose shall waive

32 immunity from suit and liabili-

33 ty.

17 Section 14. Suits Against

18 the State

19 Section 14. (A) Contract and

20 Tort. Neither the state nor^ )

21 its agencies or political sub-

22 divisions shall be immune from

23 suit and liability in contract

24 or for injury to person or

25 property. The legislature may

26 authorize other types of suits '

27 to be filed against the state,

28 its agencies, and political

29 subdivisions; a concurrent
0/)

30 resolution authorizing suit shall

31 waive immunity from suit and

32 liability.

33

(1) Manual, Rules 5, 13 and Elements, li, 13—omitneedless words.

(2) Elements, II, 12-use specific language.

(3) Manual, Rules 5, 13 and Elements , II, 13—omitneedless words; Webster' s Rule 5 . 1 . 1 — .c.^mS ^^i ^^as weak period.

(4) Elements, II, 12—use specific language.
[Titling suggests (A) and (B) of enrolled pro-posal be combined into one paragraph.]
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9 (C) Tlie legislature sha]]

10 provide for a method of proco-

11 dure and the effects of the

12 judgments which may be rendcr-

13 ed in all cases against the

14 state, its agencies and poli-

15 tical subdivisions.

9

10

11

14

15

<^£cT'0^ l^.iO

(D) Procedure. The legisla-

ture shall provide a procedure

for and fix the effects ofO)

,. judgments against the state, a

-^ state agency, or a political

subdivision.^ J

(1) Elements , II, 15—parallelism.

(2) Manual, Rule 12--singularization

.

21

22

23

24

25

26

27

28

29

30

31

(D) Public property and

funds shall not be subject to

seizure, and no judgment

against the state, its agencies

or political subdivision shall

be exigible, payable, or paid

except out of funds appropriat-

ed for payment by the state,

its agencies or political

subdivision against whom judg-

ment is rendered.

121 (C) Public Property; Pa^-ment

'22 of Judgment. No public property

'23 or funds shall be 'subject to

24 seizure, and no judgment ^^^^^"^^^

I 25 the state, a state agency, or a -^

I 26 political subdivision shall be

I 27 exigible, payable, or paid except

28 from^'^flinds
appropriated for^

29 payment by the legislature^^or

30 thi^lolitical subdivision against

31 whom judgment is rendered.

(1) Elements , II, 11—positive verb.

(2) Manual , Rule 12--singularization

.

(3) Elements , II, 15—parallelism.
(97]



(4) Manual , Rule 5— substitute word for phrase,

(5) Elements , II, 12—use specific language.

(6) Elements , II, 15—parallelism.

CAVEAT: Re: footnote (5).
The State and its
agencies don't ap-
propriate money.

S>B^ 1 10 N /^

7

3

9

1

2

3

.4

.5

L6

L7

18

19

20

21

Section 15. Continuity of

Government

Section 15. The legislature

shall provide for the orderly

and temporary continuity of

state government, in periods

of emergency, until such time

as the normal processes of

2

3

4

5

i

!

'

I

: 7

! 8

i

! 9

government can be reestablish- 10

i

ed in accordance with the con- :
11

!

stitution and laws of the 12

state. Except as otherwise 13

I

provided in this constitution, • 14

it shall also provide for the 15

prompt and temporary succession- 16

to the powers and duties of 17

public offices, the incumbents 18

of which may become unavail- 19

able to execute the functions 20

of their offices. 21

Section 15. Continuity of

Government

Section 15. The legislature

shall provide for orderly and

temporary continuity of state

government, in periods of

emergency, until normal processes

of government can be reestablish-

ed in accordance with the consti-

tution and laws of the stater^J

and, except as otherwise provided

by this constitution, for the

prompt and temporary succession

to the powers and duties of

public offices when incumbents

become unavailable to execute

their functions. ^

[98]

(1) Manual, Rules 5, 13 and Elements , II, 13—omit
needless words.



(2) Ibid .

(3) Webster's Rule 5.1.3— semicolon as strong comma,
[Two sentences of enrolled proposal joined to
avoid ambiguity.]

(4) Webster'

s

Rule 4 . 2 . 6--ellipsis.

(5) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words; Manual

,

Rule 11—present tense.

^SCTfohf fi

27

28

29

30

31

32

33

34

35

36

3 7

Section 16. Stylo of Laws;

Enacting Clause

Section 16. The style of

the laws enacted by the legis-

lature of this state shall

be: "Be it enacted by the

Legislature of Louisiana."

It shall not be necessary to

repeat the enacting clause

after the first section of an

act.

27

28

29

30

31

32

33

34

35

3 6

37

Section 16. Style of Laws;

Enacting Clause

Section 16. The style of laws

(^)
enacted by the legislature shall

(^^
be, 'Be it enacted by the Legis-

lature of Louisiana." It shall

be unnecessary to repeat the

enacting clause after the first

section of an act.

(1) Ma^iual . Rules 5, 13 and Elements, II, 13--omit
needless words.

(2) Ibid.

(3) S.loments , III, p. 30--quotation used as direct
object preceded by comma.

(4) Elements , II, 11— statements in positive form.
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Scctioii 17. Passage of Dill;

Section 17. (A) The legis-

lature shall enact no law

except by a bil] introduced

during a session of the

legislature, and shall propose

no amendment to the constitu-

tion except by a joint reso-

lution introduced during a

session of the legislature,

which shall be processed as a

bill. Every bill, except the

general appropriation bill and

bills for the enactment, rear-

rangement, codification, or

revision of a system of laws,

shall be confined to one

object and every bill shall

contain a brief title indica-

tive of its object. No action

on any matter intended to have

the effect of law shall be

taken except in open, public

meeting.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Section 17. Passage of Dills

Section 17. (A) Introduction;

Title; Single Object;

Public Meetings. The

legislature shall enact no law

except by a bill introduced
(I

)

C^)
during that session, and pro-

(.^^
pose no constitutional amend-

ment except by a joint resolu-

tion which shall be processed

as a bill. Every bill, except

the general appropriation bill

and bills for the enactment,

rearrangement, codification, or

revision of a system of laws,

shall be confined to one object.

Every bill shall contain a brief

title indicative of its object.

Action on any matter intended

to have the effect of law shall
(7)

be taken in public meeting.

(1) Elements , II, 12— use specific language.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(3) Manual , Rules 5, 13 and Elements , II, 13— sub-
stitute a word for a phrase.

[1001



(4) Manual , Rules 5, 13 and Elements, II, 13--omit
needless words.

(5) Manual , Rule lO— short sentences, Rule 14— un-
related ideas in separate sentences.

(6) Elements , II, 11— sentences in positive form.

(7) Manual , Rules 5, 13 and Elomrntr, , II, 13—omit
needless wordii

.

s BoTf loU

1

2 (D) All bills enacting,

3 amending, or reviving laws

4. shall set forth completely the

5 provisions of the laws enacted,

6 amended, or revived, and no

7 system or code of laws shall

8 be adopted by general refer-

9 ence to such system or code

10 of laws.

1

2

3

4

5

6

7

8

9

10

n (ts)

(D) No General Reference. A

bill enacting, amending, or

U)
reviving a law shall set forth

completely the provisions of the

law enacted, amended, or revived,

and no system or code of laws

shall be adopted by general

reference to it.

(1) Manual , Rule 12--singularization .

,

(2) Ibid .

(3) Manual, Rules 5, 13 and Elements, II, 13— sub-

stitute v;ord for phrase.

^^'LTio^r nic)

16 (C) No bill shall be

17 amended in its passage through

18 either house so as to make a

l^ (C) Germane Amendments. No

17 bill shall be amended m either

18 house to make a change not

[1011



19 change not germane to the bill
; 19 germane to the bill as intro-

20 as originally introduced. | 20 duced.

(1) Manua] , Rules 5, 13 and Elements , II, 13--omit
needless words.

(2) Ibid.

(3) Ibid,

<(i

S'^cT/^// n (b)

26 (D) Every bill shall be

27 read at least by title on

28 three separate days in each

29 house. No bill shall be con-

30 sidered for final passage

31 unless and until a public

32 hearing has been held on such

33 bill and it has been reported

34 on by a committee.

26

27

28

29

3.0

31

32

33

34

(D) Three Readings. Every

bill shall be read at least by

title on three separate days in

each liouse. No bill shall be

considered for final passage

(0
unless a public hearing has been

held on the "till and it has

been reported on by a committee.

(1) Manual , Rules 5, 13 and Elements, ^11, 13--omit
needless words.

(2) Manual , Rule 6—avoid hackneyed reference words.

1 (E) No bill which has been

2 rejected by either house may

3 again be proposed or considered'

S^^T/gaT /? (£)

1

2

(E) Rejected Bills; Recon-

sideration. No bill

[102]

in the same house during the ;

0)
3 rejected by either house may

'* again be introduced or considered



5 same session without the

6 consent of a majority of the

7 members elected to the house

8 which rejected it.

5 during the same session by the

6 house which rejected it without

7 the consent of a majority of

8 the members elected to that house.

(1) Manual , Rules 5, 13 and Elements , II, 13--omit
ncedlciis words.

(2) Clemo nl r , II, 12--use specific lanyu:iqo, V, 16—
be clear

( 3

)

i: 1 oi-K
-J}}--'-

, V , 1 G - -be c 1 e a r

.

(4) 7 bid.

('AV!:/v'r: I'.x >i iii>i . (;•) r-.ti-.i' 1 1 .1

I.. .-I.i; •
• '

i .•! . !••
.

!1

SbcJ/p^ /7(F)

14

15

16

17

18

19

20

21

22

23

(F) No amendments to bills

by one house shall be concur-

red in by the other, nor shall

any conference committee report

be concurred in by either house

except by the same vote requir-

ed for final passage of the

bill. The vote thereon shall

be by record vote.

14 (F) Concurrence in TUnendments,

15 No amendment to a bill by one

16 house shall be concurred in by

17 the other, and no conference
CI)

18 committee report shall 'be

19 concurred in by either house

20 except by the same vote required

21 for final passage of the bill.

22 The vote thereon shall be by

2 3 record vote.

(1) Manual , Rule 12— singularization.

(2) Elements , II, 15—parallelism.

(3) Ibid .

[103]



24 (G) No bill r_;hall bccoiric

25 law v/ithout the concurrence

26 of at least a majority of the

27 members elected to each house.

28 Final passage of a bill shall

29 be by record vote. At the

30 request of one-fifth of the

31 members elected to either

32 house, a record vote shall be

33 taken on any other measure or

34 for any other purpose.

35

! 24

25

26

27

28

29

30

31

32

33

34

35

z>B^ritu n {^)

{':,) Majority Vol.n; K(. cf>fd

Vote. No bill shall become

law witliout the consent of at

least a majority of the members

elected to each house. Final

passage of a bill shall be by

record vote. In either houser*^y

a record vote shall be taken on
(3)

any matter upon the request of

one-fifth of the elected member: ^•/J

(1) Standardization of language.

(2) Elements , V, 16— be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13— sub-

stitute a word for phrase.

(4) Elements, V, 16--be clear.

b^cn^^TToT)^

9 Section 18. Appropriations

10 Section 18. (A) No money

11 shall be withdrawn from the

12 state treasury except through

[1041

9 Section 18. Appropriations

10 Section 18. (A) Specific

11 Appropriation for One

12 Year. No money shall be



13 specific appropriation, and,

14 except as otherwise provided

15 in this constitution, no

16 appropriation of money shall

17 be made under the heading of

18 contingencies, nor shall any

19 appropriation be made for

20 longer than one year.

21

13 withdrawn from the state treasury

14

15 pr

16

17

except through specific appro-

iation. 'Except as otherwise

provided in this constitution,

no appropriation shall be made

18 under the heading of contingen-

19 cies, nor shall any appropria-

20 tion be made for longer than one

21 year.

(1) Manual , Rule 10— short sentences, Rule 14--un-
related ideas in separate sentences.

(2) Manual , Rules 5, 13 and Elements , II, 13— or,it
needless words.

26 (D) All billij for rainint)

27 revenue or ai:ipropriating

28 money shall originate in the

29 House of Representatives, but

30 the Senate may propose or

31 concur in amendments, as in

32 other bills.

26 (B) Origin in House oi

27 Representatives. A bill raising

28 revenue or appropriating money

29 shall originate in the House

30 of Representatives, but the

31 Senate may propose or concur

32 in amendments. ^

(1) Manual , Rule 12— singularization; Manual , Rules

5, 13 and Elements , II, 13—omit needless words,

(2) Manual , Rules, 5, 13 and Elements , II, 13--omit

needless words.

[105]



4 (C) The general appropria-

5 tion bill shall bo itemized

6 and shall contain only appro-

7 priations for the ordinary

8 operating expenses of govern-

12

4

5

6

7

8

(C) General Appropriation

Bill; Limitations. The

general appropriation bill shall

be itemized and shall contain

only appropriations for the

ment, public charities, pen:;ionG, 9 ordinary operating expenses of

10 and the public debt and inter-

11 est thereon.

10 government, public charities,

'- pensions, and the public debt

^ aiid interest thereon.

CHANGF, IN TITLl^ OIU.Y

17

18

19

20

21

(D) All (>l.her bill;; for

appropriating inoncy sluill be

for a specific puri^one and

for a specific amount.

] 7

ilJ

19

20

21

'^E^Tio^ l%.(fi)

(b) .S]/c c i i it; I'utpoL'.ij <ui<l

AmounL. A 11 otlicr. bilJ .y )

appropriating inon-.-y .shall bt

for a specific pur[)03e and '^)

amount,

(1) Manua l , Rules 5, 13 and Element s , II, 13--omit
needless words.

(2) Ibid.

StisJri-h( l>: (:)

1 (E) Any bill appropriating

2 money in an extraordinary

3 session of the legislature

[106]

!26 (E) Special Session. Except
'

(I)
27 for expenses of tlie legislature,

28 a bill appropriating money in a



4 convened after final adjourn-

5 ment of the regular session

6 held in the last year of the

7 term of office of a governor,

8 except for expenses of the

9 legislature, shall require

10 the approval of three-fourths

11 of the elected members of

12 each house.

29

30

31

special session convened after

final adjournment of the regular

session m the last year of the

32 term of office of a governor

33 shall require the consent of

34 three-fourths of the elected

35 members of each house.

(1) Manual , Rule 18—place exceptions first when spe-
cific .

(2) See Webster '

s

def initions--meanings in this con-
text identical; Manual , Rule 5--use ::hort wordf;;
Elements , II, 15--inaintain consistent form and
usage.

(3) Modcrniriation of language by committee

(4) Manual , Ruler. 5, 13 and Elements , II, 13--omit
needless words.

{5) Standai dizaL .'.on of language.

5-^cr/cvV
?. ('.;

8 Section 19. Signing of Dill.".;

9 Delivery to Governor

10 Section 19. (A) A bill that

11 has been passed by both houses

12 of the legislature shall be

13 signed by the presiding

14 officers of both houses and

15 shall be submitted to the gov-

8

9

10

Section 19. Signing of Bills;

Delivery to Governor

Section 19. (A) Signing;

(I)
11 Delivery. A bill passed by

12 both houses ^all be signed by

13 the presiding officers and

I'' delivered within throe days after

15 passage to the governor for his

1071



15 ernor for his signature or

17 other action. Delivery to the

18 governor shall be within three

19 days after passage.

(^)
16 signature, veto, or other action,

17

18

19

(1) Manual , Rules 5, 13 and Elements , II, 13— ornit

needless words.

(2) Ibid .

(3) Ibid .

(4) Elements , II, 12--use specific language.

(5) Elements , II, 16--keep related words together;
Elements , II, 14--avoid succession of loose
sentences

.

(6) Elements, II, 12--use specific language.

^7

25 (B) No joint, concurrent,

26 or other resolution shall

27 require the signature or otlier

20 action of the governor.

2'')

2G

27

20

£zcT/o/r /?.(c)

(b) Uc:.(;luLiui':;. FJo jo.iiiL,

concurrent, or other resolution

shall n juire tlic signature or

other action of the governor.

CHT^CE IN TITLE ONLY,

Cp̂<iT'Off Q.O-{ri)

1 Section 20. Signature of

2 Governor on Dills; Veto

3 Section 20. (A) A bill,

4 except a joint resolution,

[108]

1 Section 20. Signature of

2 Governor on Bills; Veto

3 Section 20. (A) Lack of

4 Gubernatorial Action. A



5 shall become law if the gover-

6 nor docs not sign or veto the

7 bill within ten days after its

8 delivery to him if the legis-

9 lature is in session or within

10 twenty days if the legislature

11 is adjourned.

5

6

7

8

9

10

11

bill, except a joint resolution,

shall become law if the governor
(I) U)

fails to sign or veto it within

ten days after its delivery to

him if the legislature is in

session, or within twenty days

if the legislature is adjourned.

(1) Elements , II, 11—put sentences in positive
form.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

substitute word for phrase.

(3) Webster'

s

, Rule 4.4.2—comma for emphasis
and to set off contrasting element.

17 (B) If the governor does

18 not approve of a bill, he may

19 veto it and shall - 'turn it

20 to the legislature ith his

21 veto message, witl. twelve

22 days after its delivery to him

23 if the legislature is in

24 session. If the legislature

25 has adjourned before the

26 governor vetoes or returns one

27 or more bills, he shall return

28 them, with his veto message,

29 to the legislature as provided

17 (u) Veto. V;iien tlio govfrrior

18 vetoes a bill. Tie shall return

19 it to the legislature, with

20 his veto message, within tv;clve

21 days after its delivery to him

22 if the legislature is in session.

23 If the legislature adjourns before

24 the governor vetoes or returns

25 one or more bills he shall return

(3)
26 them, with his veto message, as

27 provided by law. A bill thus

(^
28 returned and subsequently approved

29 by tWo-thirds of the elected

llUit)



30

31

32

33

34

35

by law. Any bill thus returned 30

by the governor and subsequent- 31

ly approved by two-thirds of 32

the elected members of each 33

house shall become law. 34

35

members of each house shall

become law.

(1) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words; Elements , II, 12—use

ific language; Elements , II, 11—put state-
ments in positive form.

(2) Manual , Rule 11—present tense.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) See Webster '

s

definitions--meanings in this
context identical; Manual , Rule 5--use short
words; E lements , II, 15--maintain consistent
form and usage.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless vs?ords.

$£.c7/0Nf ,P-0(C)

1 (C) The legislature shall

2 meet in veto session at the

3 seat of government at twelve

4 o'clock noon on the fortieth

5 day following the sine die

6 adjournment of the most recent

7 session of the legislature for

8 the purpose of considering all

9 measures vetoed by the governor,

10 except that if such day falls

11 on a Sunday the session shall

11101

9

10

11

12

13

14

15

16

17

(C) Veto Session. The

legislature shall mcot in veto

session in the state capital ^

at noon on the fortieth day

following final adnournmont

. CO
of the most recent session, to

(5-; CO
consider all bills vetoed by

the governor. If t;;e fortieth

day falls on a Suiiday, the

session shall convene at noon

CI)
on the 'succeeding Monday. No



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

convene at noon on the next

succeeding Monday. No veto

session shall exceed five

calendar days in length, and

any veto session may be

adjourned sine die prior to

the end of the' fifth day upon

the vote of two-thirds of the

elected members of each houL;e.

No veto session shall be

held if a simple majority of

the elected members of either

or both houses indicate in

writing that a veto session

is not necessary. Such written

notice must be received by

the prcr.iding officer of the

resiJ^cl ivo houfK^s at least five

days prior to the day on wliich

tlie vclt) jciision is lo convcm-.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

veto session shall exceed five

do)
calendar days, and any veto

0')
session may be finally adjourned

prior to the end of the fifth

day with the consent oT two-

thirds of the elected members of

each house.

No veto session shall be held

if a majority of the elected

members of either house indicate

in writing that a veto session is

unnecessary. The written notice

must be received by the presiding
(n)

officers at least five days

prior to the day on which the

veto session is to convene.

<>EtTfoH J-O.(C)

(1) Committee changed to clarify meaning.

(2) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Elements , V, 20—avoid foreign languages;
Elements , II, 15—maintain consistent form and

usage

.

(4) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words; Webn tor '

s

Rule 4.4.2--

insert comma to prevent confusion.

mil



(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words— shorten phrase.

(6) Elements , II, 12— use specific language.

(7) Manual , Rule 10— short sentences.

(8) Webster'

s

, Rule 4.2,1— set off introductory
adverb clause.

(9) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(10) Ibid .

(11) Elements , V, 20--avoid foreign languages;
Elements , II , 15--maintain consistent form and
usage.

(12) Standardization of language.

(13) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(14) Ibid .

(15) Elements , II, ll--put statements in posi-
tive form.

(16) Manual , Rule 6—avoid hackneyed reference
words

.

(17) Manual , Rules 5, 13 and Elements , II, 13--

11

omit needless words,

S::-ii I a J -"
/

8 Section 21. Effective Dale

9 of Laws

10 Section 21. All laws shall

11 be published in the official

12 journ.- 1 of the state as pro-

13 vidcd by law and thereafter

14 shall take effect on the

15 sixtieth day after final

16 adjournment of the session in

11121

8 Section 21. ECreclivo DdLe

9 of Laws

10 Section 21. All laws shall

11 be published in the official

12 journal of the state and shall

13 take effect thereafter 'on tlic

sixtieth day after final adjourn-

ment of the session in wliich '

14

15

16 enacted. However, any bill may



17 which they were enacted. How-

18 ever, any bill may specify

19 an earlier or later effective

20 date.

17

18

19

20

specify an earlier or later

effective date.

(1) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(2) Elements , II, 15—parallelism.

(3) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

•1.'

s — c ^ / or/ ax
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Section 22. Su:>pen:iion of

Laws

Section 22. No power of

suspending laws of this state

shall be exercised except by

the legislature and then only

by the same vote and, except

for gubernatorial veto and

time limitations for introduc-

tion, according to the same

procedures and formalities

required for enactment of the

law proposed to be suspended.

After the effective date of

this constitution every reso-

lution suspending a law shall

fix the period of the suspensior

which shall not extend beyond is

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 22. Suspension of

Laws

Section 22. Only the legis-

lature may suspend a law, and

then only by the same vote and,

except for gubernatorial veto

and time limitations for

introduction, according to the

same procedures and formalities

required for enactment of that ''

law. After the effective date

of this constitution, every reso-

lution suspending -a law shall

fix the period of suspension,

which shall not extend beyond

the effective date of laws

enacted at the next regular

session .^''y

[1131



^g the effective date of the laws

2Q enacted at the next regular

22^
session of the legislature.

19

20

21

(1) Elements , II, 15--parallelism; Elements , II, 11--

put sentences in positive form.;- Manual , Rules 5,
13 and Elements , II, 13--omit needless words;
Webster '

s

Rule 4.2.1--comma to set off introduc-
tory clause.

(2) Manual , Rules 5, 13 and Elements, II,13--omit
needless words.

(3) Webste r ' s , Rule 4.2.1--comma to set off introduc-
tory plirases.

(4) Manua l , Rules 5, 13 and Elements , II, 13--omit
needle^;;; words.

(5) Ibid.

(6) Ibid,

•1 i

Se cT/ 0/V^ ^ n^

17

18

19

20

21

22

23

24

25

26

27

28

29

mil

Section 23. Corporations;

Perpetual or Indefinite

Duration; Dissolution;

Perpetual Franchises or

Privileges

Section 23. Neither the

state nor any political sub-

division shall grant a perpe-

tual franchise or privilege

to any person or corporation;

however, the legislature may

authorize the organization of

corporations for perpetual or

I

17 Section 23. Corporations;

I 18 Perpetual or Indefinite

I

19 Duration; Dissolution;

20 Perpetual Franchises or

21 Privileges

22 Section 23. Neither the

23 state nor any political subdi-

24 vision shall grant a perpetual

0)
25 franchise or privilege; however,

26 the legislature may authorize

27 the organization of corporations

28 for perpetual or indefinite

29 duration. Every corporation



30

31

32

33

34

35

indefinite duration. Every

corporation shall be subject

to dissolution or forfeiture

of its charter or franchise,

as provided by general law.

30

31

32

33

34

35

shall be subject to dissolution

or forfeiture of its charter or

franchise, as provided by

general law.

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

•11

SoCfM/ JLd/
(/|^

6 Section 24. Impeachment

7 Section 24. (A) Any state

8 or district official, whether

9 elected or appointed, shall be

10 liable to impeachment for com-

11 mission or conviction of felon-

12 ies, malfeasance, or for gross

13 misconduct during his term of

14 office.

6 Section 24. Impeaclimont

7 Section 24. (A) Persons
(I)

8 Liable. A state or dis-

9 trict official, whether elected

10 or appointed, shall be liable

11 to impeachment for commission

12 or conviction, during his term

13 of office, of a felony, malfeas-

14 ance,ior for gross misconduct.

(1) See Webster's def initions--meanings identical in

this context; Manual , Rule 5—use short words;

Elements , II, 15--maintain consistent form and

usage.

(2) Webster's , Rule 4.1.2-pair of coi^mas to set off

appositional phrase.

CAVE \T : Footnote (2) calls
for consideration
of authors' intent.

'I'.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

(B) All iinpoaclimcntn shall

be by tlie House of Represen-

tatives, and shall be tried

by the Senate, whose members

shall be upon oath or affirma-

tion for that purpose, and a

vote of two-thirds of the

senators elected shall be

necessary to convict. The

Senate may sit for said pur-

pose whether the House be in

session or not, and may adjourn

as it thinks proper. Convic-

tion upon impeacl^mient shall

result in immediate removal

from office. Nothing herein
shall prevent any other action,

prosecution, or punishment

authorized by statute.

I 1

I 2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

S'BtTio>C c^i^Yfi)

(B) Procedure. ^ ampcachuncnt

shall be by the House of Rcpro-

sentativcs and trial by the

Senate, with senators under oath

C^ )or affirmation for the trial. '

The consent of two-thirds of

the elected senators shall be

necessary to convict. The

Senate may try an impeachment^"'/

whether or not the House is in

session and may adjourn when

it thinks proper. Conviction

upon impeachment shall result in

immediate removal from office

and shall not prevent any other

action, prosecution, or punish-

ment authorized by law. ^

(1) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words; Manual , Rule 12— singularization

,

(2) Elements , II, 15--parallelism.

(3) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(4) Elements , II, 12— use specific language; Manual ,

Rule 10--short sentences. Rule 14--unrelated
ideas in separate sentences.

(5) Elements , II, 15—maintain consistent form and
usage.

(6) Elements , II, 12--use specific language.

(7) Elements , II, 15--parall(?lism.

(8) Manual, Rule ll--indicative mood.

1161



(9) Elomonts , II, 12--use specific language.

(10) Elements , V, 16— be clear.

(11) Standardization of language.

41.

Sect/oa/' ^r"

9 Section 25. Removal by Suit;

10 Officers Subject

11 Section 25. For the causes

12 enumerated in Paragraph (A)

13 of Section 24 of this Article,

14 the legislature shall by

15 general law provide for the

16 removal by suit of any state,

17 district, parochial, ward, or

18 municipal officer except the

19 governor, lieutenant governor,

20 and judges of the courts of

21 record.

9

10

11

12

13

14

15

16

17

18

19

20

21

Section 25. Removal by Suit;

Officers Subject

Section 25. For the causes

enumerated in Paragraph (A)

of Section 24 of this Article,

the legislature shall provide

by general law for the removal

by suit of any state, district,

parochial, ward, or municipal

officer except the governor,

lieutenant governor, and judges

of the courts of record.

(1) Elements, II, 16—keep related words together.

4 /

hit:



tlior/ ^t

13

14

15

16

17

18

19

20

21

22

23

Section 26. Recall

Section 26. The legislature

shall provide by general law

for the recall by election of

any state, district, parochial,

ward, or municipal officer

except judges of the courts

of record. The sole issue

at any recall election shall

be whether such officer shall

be recalled.

13

14

15

16

17

18

19

20

21

22

23

Section 26. Recall

Section 26. The legislature

shall provide by general law

for the recall by election of

any state, district, parochial,

ward, or municipal officer

except judges of the courts of

record. The sole issue at a J

recall election shall be wh

the officer shall be recall

whether

ed.

(1) See Webster '

s

def initions--meanings in this
context identical; Manual , Rule 5--use short
words; Elements , II, 15--mai'ntain consistent
form and usage.

(2) Manual , Rule 6--avoid hackneyed reference v.-ords.

8 Section 27. Taking Office

9 Section 27. (A) Members of

10 the legislature shall take

11 office thirty days prior to

12 the date for the convening

13 of the first session of each

I'' term for which members are

1^ elected every four years.

9

10

12

13

14

15

SBcT/orsf c?-7. (f)

Section 27. Taking Office

Section 27. (A) Full Term.

Members of the legislature shall

11 take office thirty days prior

to the convening date of the

. <^
first regular session of each

term for which they are elected. '^-^

;i) Manual , Rules 5, 13 and Elements , II, 13--sub-
stitute a word for phrase.

[118]



21

22

23

24

25

26

(2) Elements
, II, 12--use specific language;

Elements , V, 16— be clear.

(3) Use pronoun to avoid repetition.

(4) Manual, Rules 5, 13, Elements , 11,' 13--omit
needless words. ~

CAVEAT ; Footnote (2) calls
for consideration
of authors' intent.

(B) A person elected to

fill an unexpired legislative

term shall take office thirty

days after the secretary of

state promulgates the election

returns.

21

22

23

24

25

26

(B) Filling Vacancy. A

person elected to fill a vacancy

in an unexpired legislative term

shall take office thirty days

after the secretary of state

promulgates' the election returns

P)

(1) Elements , V, 16--be clear; Elements , V, 19--no
shortcuts at cost of clarity.

CAVEAT : Confusion exists
"" about v;hether Sec-

tion 27,botli sub-
sections (A) and
(B) , was adopted
by convention.

•I't

November 6, 1973

SECTIONS OF COMMITTEE PROPOSAL NO. 3 WHICH THE COMMITTEE ON
STYLE AND DRAFTING MAY WISH TO RECONSIDER IN ORDER TO MEET
OBJECTIONS OF THE COMMITTEE ON LEGISLATIVE POWERS AND FUNCTIONS.
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^^^ — * • ' V" 1 l\t^J

5 ^C TION 1. [^)

18 (B) The legislature shall

19 be a continuous body during

20 the term for which its

21 meinbers are elected, provided

22 that bills and resolutions

23 not finally passed by both

24 houses in any session of the

25 legislature shall be

26 automatically withdrawn from

27 its files.

18 (B) Continuous Body. The

19 legislature is a continuous body

20 during the term for which its

21 members are elected; however, a

(3;
22 bill or resolution not finally

(^) (C)
23 passed in any session-'-shall ex-

24 pire at final adjournment '^•and

25 be withdrawn from the files of

26 the legislature.

27

(1) Manual , Rule 11—present tense.

(2) Manual , Rule 5—substitute word for phrase,
see examples.

(3) Manual , Rule 12— singularization.

(4) Elements , V, 16—be clear.

(5) Manual , Rules 5, 13, and Elements , II, 13--
omit needless words.

(6) Manual , Rule 6--familiar words; Elements , II,
12—definite language.

CAVEAT: whether this provision as adopted affects
"simple" resolutions, which do not require
approval of both houses. As amended,
(deletion of "by both houses") it would
be clear that simple resolutions not finally
passed by one house expire. The amended
section would mean that a simple resolution
finally passed by the one house in which
introduced would not, expire.
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^^^r.o^ X.{}^)

5 (D) The legislature may be

6 convened at other times by the

7 governor or, shall be convened

8 upon the written petition of a

9 majority of the elected members

10 of each house, by the presiding

11 officers of both nouses. Such

12 petition shall De in such form

13 as shall be provided by law.

14 The governor or tne presiding

15 officers of both houses, as

16 the case may be, shall issue

17 a proclamation at least five

18 days prior to convejiing the

19 legislature into -xtraordi'iary

20 session. The proc lamatior,

21 shall state the object oi ob-

22 jects for convening the iegis-

23 lature in extraordinary

24 sessions, the date on which

25 the legislature is to be con-

26 vened, and the number of days

27 for which the legislature is

28 convened. The power to legis-

29 late, under the penalty of

30 nullity, shall be limited to

31 the objects specifically enum-

32 erated in the proclamation

5

6

7
t

3

9

10

11

12

13

14

3 5

16

i?

18

19

.>0

i ,1

22

23

24

25

26

27

28

29

30

31

32

(B) Special Session. The

legislature may be convened at

other times by the governor and^ /

shall be convened by the pre-

siding officers of both houses

upon written petition of a

a;

majority of the elected members

of each house. The form of the

petition shall be provided by

law. At least five days prior

in^^)to convening the legislature

special session, the governor or

the presiding officers, as the

case may be, shall issue a

proclamation stating the objects

of the session, the date on

which it shall convene, and the

number of days for which it is

convened. ^ The power to legis-

late shall be limited, under

penalty of nullity, to the

objects specifically enumerated

in the proclamation. 'The

session shall be limited to the

number of days stated therein,

which shall not exceed thirty

calendar days.

.1:^1]



33 convening the extraordinary

34 session, and the session shall

35 be limited to the number of

33

34

35

1 days named therein, which shall

2 never exceed thirty calendar

3 days.

4 The governor may convene

5 the legislature in extraordin-

6 ary session without prior

7 notice or proclamation on

8 occasions of public emergencies

9 caused by epidemics, attacks

10 by the enemy, or public catas-

11 trophe.

1

2

3

4

5

6

7

8

9

10

m

(")
(C) Emergency Session. The

governor may convene the legis-

lature in special session

without prior notice or procla-

mation in the event of public

emergency caused by epidemic,

enemy attack, or public

catastrophe.

(1) Elements , V, 16—be clear; also see Webster's
definition of "and" and "or"; Elements , I, 4

—

comma unnecessary when connective "and" and sub-

ject expressed only once.

(2) Elements , II, 16—keep related words together,

(3) Manual , Rules 5, 13 and Elements , II, 13

—

OJnit needless words.

(4) Ibid.

(5) See Webster's definition of "in" and "into."

(6) Committee change--modernization.

(7) Manual , Rules 5, 13, and Elements , II, 13--
omit needless words; Elements , II, 14—avoid
succession of loose sentences.

(8) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 14—unrelated
ideas in separate sentences.

[1:^1^1



(9) Elements , 11, 15—parallelism.

(10) Ibid . ; i.e. maintain consistent form and
usage.

(11) Title added by committee for clarity.

(12) Modernization of language by committee.

(13) Manual , Rule 12—singularization.

26

27

28

29

30

31

32

4

5

6

7

8

9

10

11

12

(D) All billj for raising

revenue or appropriating

money shall originate in the

House of Representatives, but

the Senate may propose or

concur in amendments, as in

other bills.

CHANGE IN TITLE ONLY |

^^ (B) Origin in House of

27 Representatives. All bills for

28 raising revenue or appropriating

(C) The general appropria-

tion bill shall be itemized

and shall contain only appro-

priations for the ordinary

operating expenses of govern-

ment, public charities, pensions

and the public debt and inter-

est thereon.

CHANG!: IN TITLE ONLY .

'^ money shall originate in the

Of)-" House of Representatives, but

the Senate may propose or con-

32 cur m amendments, as in other

^^ bills.

(C) General Appropriation

Bill; Limitations. The

general appropriation bill shall

be itemized and shall contain

only appropriations for the

ordinary operating expenses of

government, public charities,

pensions, and the public debt

and interest thereon.

4

5

6

7

8

9

10

11

12

[123]



17 (D) All other bills for

18 appropriating money shall be

19 for a specific purpose and

20 for a specific amount.

21

17

18

20

21

SEcr/of/* no^)
(D) Specific Purpose and

Amount. All other bills for

^° appropriating money shall be

for a specific purpose and

0)
amount,

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

StJiTloh( (>^ (E.)

1

2

3

4

5

6

7

8

9

10

11

12

(E) Any bill appropriating

money in an extraordinary

session of the legislature

convened after final adjourn-

ment of the regular session

held in the last year of the

term of office of a governor,

excnpt for expenses of the

legislature, shall require

the approval of three-fourths

of the elected menbers of

each house.

26

27

28

29

30

(E) Special Session. Except

for expenses of the legislature,

a bill appropriating money in a

(^)
special session convened after

final adjournment of the regular

-*-' session in the last year of the

32 term of office of a governor

33 shall require the favorable^

34 vote of three-fourths of the

35 elected members of each house.

(O

(1) Manual , Rule 18~-place exceptions first when spe-
cif ic.

(2) See Webster '

s

definitions—meanings in this con-
text identical; Manual , Rule 5—use short words;
Elements , II, 15—maintain consistent form and.
usage.

(3) Modernization of language by committee

[124]



(4) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(5) Elements, V, 16—be clear.

36

25 (B) No joint, concurrent,

26 or other resolution shall

27 require the signature or other

28 action of the governor.

25 (B) Resolutions. No joint,

26 concurrent, or other resolution

27 shall require the signature or

28 other action of the governor to

29 become effective. '

(1) Elements, V, 16--be clear.

^ScT/OAT ^0>(fl)

1 Section 20. Signature of

2 Governor on Bills; Veto

3 Section 20. (A) A bill,

4 except a joint resolution,

5 shall become law if the gover-

6 nor does not sign or veto the

7 bill within ten days after its

8 delivery to him if the legis-

9 lature is in session or within

10 twenty days if the legislature

11 is adjourned.

1 Section 20. Signature of

2 Governor on Bills; Veto

3 Section 20. (A) Lack of

4 Gubernatorial Action. A

5 bill, except a joint resolution,

6 shall become law if the governor
Cl) (A)

7 fails to sign or veto it within

8 ten days after delivery to

9 him if the legislature is in

LO session, or within twenty days

LI if the legislature is adjourned.

(1) Elements , II, 11—put sentences in positive
form.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

substitute word for phrase.

1125]



17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(3) Manual , Rules 5, 13 and Elements , II, 13-

omit needless words.

(4) Webster's ^Rule 4 . 4 . 2--comma for emphasis
arid to set off contrastinq element.

38

(D) If the governor docD

not approve of a bill, ho may

veto it and shall return it

to the legislature, with his

veto message, within twelve

days after its delivery to him

if the legislature is in

session. If the legislature

has adjourned before the

governor vetoes or returns one

or more bills, he shall return

them, with his veto message,

to the legislature as provided

by law. Any bill thus returned

by the governor and subsequent-

ly approved by two-thirds of

the elected members of each

house shall become la w.

17

18

19

20

21

22

23

24

25

26

27

! 28

29

30

31

32

33

34

35

5 l: cy / Q /{ a^'J .(oj

(B) Veto. If the governor
O)

does not approve a bill, he may

veto It. When he vetoes a bill,

he shall return it to the legis-

lature, with his veto message.
f^

;

within twelve days after deliv-

ery to him if the legislature

is in session. If the legisla-

ture adjourns before he vetoes

or returns one or more bills,

he shall return them, with his

veto message, as provided by

(7)
^'"^"^

law. A bill returned and sub-

sequently approved by two-thirds

of the elected members of each

house shall become law.

(1) Manual , Rule 6—approved usage,

(2) Manual
, Rule 10— short sentences. Rule 14-

unrelated ideas in separate sentences.

(3) Manual
, Rules 5, 13 and Elements , II, 13--

omit needless words.
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(4) Manual , Rule ll--present tense.

(5) Manual, Rule 5— substitute word for phrase.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) See V'Jebster ' s definitions—meanings in this
context identical; Manual , Rule 5— use short
words; Elements , II, 15--maintain consistent
fonn and usage.

(8) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

Se ^Tiohf ^ I

8 Section 21. Effective Date

9 of Laws

10 Section 21. All laws shall

11 be published in the official

12 journal of the state as pro-

13 vidod by law and thereafter

14 shall take -effect on the

15 sixtieth day after final

16 adjournment, of the session in

17 which they were enacted. How-

18 ever, any bill may specify

19 an earlier or later effective

20 date.

8 Section 21. Effective Date

9 of Laws

10 Section 21. All laws shall

11 be published in the official

12 journal of the state as provided

13 by law and thereafter shall take

14 effect on the sixtieth day after

15 final adjournment of the session

16 in which they were enacted. How-

17 ever, any bill may specify an

18 earlier or later effective date.

19

20

NO CHANoE

42
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24

25

26

S^cr/oAT
c;^7.(*f)

8 Section 27. Taking Office

9 Section 27. (A) Members of

10 the legislature shall take

H office thirty days prior to

12 the date for the convening

13 of the first session of each

^^ term for which members are

1^ elected every four .years.

8

9

10

Section 27. Taking Office

Section 27. (a) Full Term.

Members of the legislature shall

11 take office thirty days prior

0)
to the convening date of the

first regulairsession of each

12

13

14

15

term for which they are elected.^'

(1) Manual , Rules 5, 13 and Elements , II, 13— sub-
stitute a word for phrase.

(2) Elements , II, 12--use specific language;
Elements , V, 16—be clear.

(3) Use pronoun to avoid repetition.

(4) Manual , Rules 5, 13, Elements , 11, 13—omit
needless words.

(B) A person elected to

22 fill an unexpired legislative

23 term shall take office thirty

days after the secretary of

state promulgates the election

returns.

21

22

S'ECTicxsf Jil(K^

(B) Filling Vacancy. A

person elected to fill a vacancy

23 -^'^
•'-' in an unexpired legislative term

24

25

26

shall take office thirty days

after the secretary of state

promulgates the election returns.

(1) Elements , V, 16—be clear; Elements , V, 19— no
shortcuts at cost of clarity.

40
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(4) Elements , II, 16--Keep related words together;
Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(5) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(6) Ibid .

(7) Standardization of language.

(8) Elements, V, 16--be clear.

(9( Ibid,

22

17. Section 14. Suits Against

18 the State

19 Section 14. (A) Neither the

20 state nor any of its agencies

21 or political subdivisions

22 shall be immune from suit and

23 liability in contract or for

24 injury to person or property.

17

18

19

20

21

22

23

24

25

Section 14. Suits Against

the State

Section 14. (A) No Immunity

in Contract and Tort. Neither

(I).

the state nor its agencies or

political subdivisions shall be

immune from suit and liability

in contract or for injury to per-

son or property.

(1) Manual , Rules 5, 13 and Elements, II, 13—omit
needless words.

-^SeT/OAT /^. C/5)

26 (B) In other cases the

27 legislature may authorize

[130]

26 (B) Waiver in Other Suits.

27 The legislature may authorize



28

29

30

31

32

33

34

suit to be filed against the

state, its agencies and politi-

cal subdivisions and any con-

current resolution enacted

for the purpose shall waive

immunity from suit and liabili-

ty.

28

29

30

31

32

33

34

(l)

other suits against the state,

its agencies, and political sub-

divisions. A measure authoriz-
.(s; ...

ing suit shall waive immunity

from suit and liability.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(1) Elements , II, 12--use specific language; Manual ,

Rules 5, 13 and Elements , II, 13—omit needless words.

(2) Manual , Rule 10--short sentences. Rule 14--un-
related ideas in separate sentences.

(3) Elements , II, 12--use specific language.

25

(C) The legislature shall

provide for a method of proce-

dure and the effects of the

judgments which may be render-

ed in all cases against the

state, its agencies and poli-

tical subdivisions.

(D) Public property and

funds shall not be subject to

seizure, and no judgment

against the state, its agencies

or political subdivision shall

be exigible, payable, or paid

except out of funds appropriat-

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(C) Procedure; Judgments.

The legislature shall provide

a procedure for suits against

the 'state, a state agency, or

a political subdivision. It

shall provide for the effect ox

a judgment, but no public pro-

perty or public funds shall be '

subject to seizure. No ^judgment

(^)
against the state, a state agencv

or a political subdivision shall

be exigible, payable, or paid ex-

cept from funds appropriated

therefor by the legislature or
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23

24

25

26

ed for payment by the state,

its agencies or political

subdivision against whom judg-

ment is rendered.

:i3

24

25

(0
by the political subdivision

against which judgment is ren-

dered.

In general, subject matter suggests combination
of (C) and (D) of enrolled proposal.

(1) Manual , Rule 12— singularization; Elements , V,
16--be clear; Manual , Rule 14--unrelated ideas in
separate sentences.

(2) Elements , II, ll--positive verb.

(3) Elements, II, 14--avoid a succession of loose
sentences.

(4) Manual , Rule 12— singularization.

(5) Elements , II, 15—parallelism.

(6) Manual , Rule 5— substitute word, for phrase.

(7) Ibid.

(8) Elements , II, 12--use specific language.

(9) Elements , II, 15—parallelism.

26

SEcr/oi{ .:'(). (W)

17

18

19

20

21

22

23

24

25

26

1132)

()J) IL' the yovcTiior doc:j

not approve of a bill, ho may

veto it and shall return it

to the legislature, witli liis

veto message, within twelve

days after its delivery to him

if the legislature is in

session. If the legislature

has adjourned before the

governor vetoes or returns one

17

18

19

20

21

22

23

24

25

26

(D) Veto. If the qovcrnor
(n

does not approve a bill, he may

veto it. When he vetoes a bill,

he shall return it to the legis-

lature, with his veto message,

within twelve days after deliv-

ery to him if the legislature

is in session. If the legisla-

ture adjourns before he vetoes

or returns one or more bills.



27

28

29

30

31

32

33

34

35

or more bills, he shall return

them, with his veto message,

to the legislature as provided

by law. Any bill tlius reLurned

by the governor and subsequent-

ly approved by two-thirds of

the elected members of each

house shall become law.

27

28

29

30

31

32

33

34

35

he shall return them, with his

(^- )
veto message, as provided by

law. A bill returned and sub-

sequently approved by two-thirds

of the elected members of each

house shall become law.

(1) Manual , Rule 6—approved usage.

(2) Manual , Rule 10--short sentences, Rule 14--
unrelated ideas in separate sentences.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit, needless words.

(4) Manual , Rule 11—present tense.

(5) Manual , Rule 5— substitute word for phrase.

(6) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(7) See Webster '

s

definitions—meanings in this
context identical; Manual , Rule 5--use short
words; Elements , II, 15—maintain consistent
form and usage.

(8) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

39

«Mv -—• '^ ' / I' '.
'' ..^/

8 Section 21. Effective D.iU-

9 of Lav/s

10 Section 21. All laws shall

8 Section 21.

9 of Laws

10 Section 21

Effective Date

All laws shall
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11 be published in the official

12 journal of the state as pro-

13 vidcd by law and thereafter

14 shall take effect on the

15 sixtieth day after final

16 adjournment of the session in

17 which they were enacted. How-

18 ever, any bill may specify

19 an earlier or later effective

20 date.

11

12

13

14

15

16

17

18

19

20

be published in the official

journal of the state as provided

by law and thereafter shall take

effect on the sixtieth day after

final adjournment of the session

in which they were enacted. How-

ever, any bill may specify an

earlier or later effective date.

NO CHANGE

42

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Ii:-!41

(U) All iinpeacluiicnts shall

be by the House of Represen-

tatives, and shall be tried

by the Senate, whose members

shall be upon oath or affirma-

tion for that purpose, and a

vote of two-thirds of the

senators elected shall be

necessary to convict. The

Senate may sit for said pur-

pose whether the House be in

session or net, and may adjourn

as it thinks proper. Convic-

tion upon impeachment shall

1

2

3

4

5

6

7

8

9

|L0

r
12

^3
i '

114

' •

/

/

)

'

'

'

(B) Procedure.' Impcacliment

shall be by the House of I^epre-

sentativos and trial d\)y the
^3)

Senate, with senators under oath

or affirmation for the trial. -^

The concurrence of two-thirds of

the elected senators shall be

necessary to convict. The

(7 ^

Senate may try an impeachment ^

(^)
. rl\

whether or not the House is in ^

session and may adjourn v;hen *-

y

it deems proper. Conviction

upon impeachment shall result in

immediate removal from office.



15

16

17

18

19

result in immediate removal ^^ Nothing herein shall prevent

from office Nothing herein ^'^ other action, prosecution, or

shall preveiiL any other action, i 17 . . . ^.u • j w i '^-^J^ ' punishment authorized by lav;.

prosecution, or punisliment hg

authorized by statute. '19

(1) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words; Manual , Rule 12--singularization.

(2) Elements , II, 15--parallelism.

(3) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(4) Elements , II, 12--use specific language; Manual ,

Rule 10--short sentences. Rule 14--unrelated
ideas in separate sentences.

(5) Elements , V, 16—be clear.

(6) Elements , II, 15—maintain consistent form and
usage.

(7) Elements , II, 12—use specific language.

(8) Elements , II, 15—parallelism.

(9) Manual , Rule 11— indicative mood.

(10) Elements , II, 12— use specific language.

(11) Manual , Rule 6--approved usage.

(12) Standardization of language.

46

SecT/o/V ^.'^

9 Section 25. Removal by Suit;

10 Officers Subject

11 Section 25. For the causes

12 enumerated in Paragraph (A)

13 of Section 24 of this Article,

14 the legislature shall by

15 general law provide for the

9 Section 25. Removal by Suit;

0)
10 Officials Subject

11 Section 25. For the causes

12 enumerated in Paragraph (A)

13 of Section 24 of this Article,

14 the legislature shall provide

15 by general law for the removal

[135]



16 removal by suit of any state,

17 district, parochial, ward, or

18 municipal officer except the

19 governor, lieutenant governor,

20 and judges of the courts of

21 record.

16 by suit of any state, district,

17 parochial, ward, or municipal

(3)
18 official except the governor,

-'-9 lieutenant governor, and judges

20 of the courts of record.

21

(1) Standardization of language.

(2) Elements, II, 16—keep related words together.

(3) Standardization of language.

47

S£IZ^tllOhf ^i.

13

14

15

16

17

18

19

20

21

22

23

Section 2G. Recall

Section 26. The legislature

shall provide by general law

for the recall by election of

any state, district, parochial,

ward, or municipal officer

except judges of the courts

of record. The sole issue

at any recall election shall

be whether such officer shall

be recalled.

13

14

15

16

17

18

19

20

21

22

23

Section 26. Recall

Section 26. The lerislature

sliall provide by general law

for the recall by election of

any state, district, parochial,

ward, or municipal official

except judges of the courts of

record. The sole issue at a
' OL.)

recall election shall be whether

the of ficial shall be recalled.

(1) Standardization of language.

( 2) See V\ebster ' s definitions--meanings in this
context identical; Manua l , Rule 5— use short
words; Elements , II, 15—mai'ntain consistent
form and usage.

(3) Manual , Rule 6--avoid hackneyed reference words,

(4) Standardization of language.

48
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November 7, 1973

COMMITTEE PROPOSAL NO. 3: FIRST ENROLLMENT

Changes reconunended by Conunittee on Legislative Powers and Functions
and Conunittee on Style and Drafting to clarify possible ambiguous
language in enrolled proposal, but involving possible substantive
change in the provision as adopted by the Convention.

COMPARATIVE PRESENTATION

SECTIONS AS ADOPTED ;

INCORPORATING CHANGES
RECOMMENDED BY COMMIT-
TEE ON STYLE AND DRAFTING

FURTHER CHANGES RECOMMENDED
BY BOTH COMMITTEES TO CLAR-

IFY POSSIBLE AMBIGUITIES

S^^T/oKT jLoi ^)
17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(B) Veto. If the governor

does not approve a bill, he may

vet it. When he vetoes a bill,

he :,hall return it to the l^gis-

lar ire, with his veto messaqe,

wi'ain twe 1- ye day.v- after . v-

er; '-o him if the leqisli -ire

i' session. If he } • !.a-

tM ' adjourns befc- he -.s

O' turns jne or re t

he V'.all return them, wixi. >iis

Vf ' Tiessa >, as p vided

lav/ A bil.l returned anr -ob-

se'-, i.ntly 'pproved L y two- .i)-.rds

of Lhe elected membi.rs of oach

hou-.e shall become Law.

17

18

19

2

21

.2

?3

'4

'5

6

/.7

••'
fi

>9

;0

il

32

.33

34

35

(B) Veto. If the governor

does not approve a bill, he may

veto it. When he vetoes a bill,

he shall return it to the legis-

lature, with his veto message,

within twelve days after deliv-

ery to him if the legislature

is in session. If the governor

returns or vetoes a bill after
(I)

the legislature adjourns, he

shall return it, with his veto

message, as provided by law.

A bill returned and subsequently

approved by two-thirds of the

elected members of each house

shall become law.
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rn
CAV1.AT: /is adoptc>;

sentence of
mean that i

bill before
method prov
vetoed bill
alternative
isfies the
tion that t

method for
adjournment

oy Lu. onvem on, the second
Section 20(B) possibly could

f the governor vetoed even one
the legislature adjourned, the

ided by law for the return of
s would be inapplicable. An
is submitted above which sat-

apparent intent of the conven-
he legislature provide the
the return of vetoed bills after

8 Section 21. Effective Date 8

9 of Laws 9

10 Section 21. All laws shall 10

11 be published in the official 11

12 journal of the state as provided 12

13 by law and thereafter shall take 13

14 effect on the sixtieth day after 14

15 final adjournment of the session 15

16 in which they were enacted. How- 16

17 ever, any bill may specify an 17

18 earlier or later effective date. 18

19 19

20 20

tf J-('-CTiO

Section 21. Effective Date

of Laws

Section 21. All laws shall

take effect on the sixtieth

day after final adjournment of

the session in which they were

enacted, and shall be pub-

lished in the official journal

of the state as provided by

law. However, any bill may

specify an earlier or later

effective date.

CAVEAT

;

As adopted by the convention. Section 21
appears to prohibit a law from going into
effect before it is published in the of-
ficial state journal. Because problems
could arise if there are technical or
practical difficulties in publishing the
laws, resulting in confusion about effec-
tive dates and perhaps in the failure of
necessary legislation to have an effect,
an alternative is submitted above, which
requires publication, but does not condi-
tion effectiveness on publication.

-2-
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8 Section 27. Taking Office 8

9 Section 27. (A) Full Term. 9

10 Members of the legislature shall 10

11 take office thirty days prior 11

12 to the convening date of the 12

13 first regular session of each 13

14 term for which they are elected. 14

15 15

16 16

Section 27. Taking Office.

Section 27. (A) Full Term.

Members of the legislature

shall take office on the same

day as the governor and other

officials elected statewide.

S^ orIoff ^

22

23

24

25

26

27

28

29

30

Section 27. (B) Filling

Vacancy. A person elected to

fill a vacancy in an unexpired

legislative term shall take

office thirty days after the

secretary of state promulgates

the election returns.

22 Section 27. (B) Filling

2.i Vacancy. A person elected to

24 fill the remainder of an un-

2i> expired legislative term shall

26 take office within thirty days

27 after the secretary of state

28 promulgates the election

29 returns.

30

CAVEAT: Some disagreement exists about the text of
Section 27 {A)&(B). A check of the verbatim
transcript reveals that the language recommended
above was in fact the language adopted by the
convention.

-3-
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Change recommended by Committee on Style and Drafting to clarify
possible ambiguity, but involving possible substantive change in

the provision as adopted by the Convention.

COMPARATIVE PRESENTATION

SECTION AS ADOPTED :

INCORPORATING CHANGE
RECOMMENDED BY COM-

MITTEE ON STYLE AND
DRAFTING

FURTHER CHANGE RECOMMENDED
BY COMMITTEE TO CLARIFY
POSSIBLE AMBIGUITY

cT/ON^ 4 (f>)

1

2

3

4

5

6

7

8

9

(D) Vacancy. A vacancy

in the legislature shall be

filled for the remainder of

the term only by election,

as provided by law.

1 (D) Vacancy. A vacancy

2 in the legislature shall be

3 filled for the remainder of

4 the term only by election,

5 by the electors of the res-

6 pective district, as provided

7 by law.

8

9

*•-

(I)

CAVEAT

:

The possibility exists under the language adopted

in this subsection that the legislature could
provide by law that a vacancy in legislative
office be filled by an election held among
the members of the house in which the vacancy
occurrdd

.
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November 2, 1973

TO: Henbers of the
Coimitcee on Style and Drafting

PROM: Al Tate, Chairman

SUBJECT: Meeting to be Held November 6

I an calling a meeting of the Comnittee on Style and
Drafting for Tuesday, November 6 , after adjournment, in the
Treaty Room. The meeting, which I expect will be a short one, is
to consider the response of the Committee on Legislative Powers
and runctions to our suggested style changes of the Legislative
Article. Particularly, we shall consider about five changes which
were objected to. and possible alternative amendments that would
clarify some of the ambiguities we pointed out in caveats.

Attached are alternative amendment proposals that were
drafted in accordance with the caveats.

Also attached are a comparative presentation of the
Judiciary Article as enrolled and with staff changes and a copy of
the first enrollment of the Judiciary Article with staff-suggested
editing. These will be discussed at a later meeting, and not at
the meeting of November 6.

:erely.

AT,Jr:sn
Attachments.

P.S. Also for consideration on Nov, 6, will be the problem of
whether Section 27 of the Legislative Article reads as proposed
by Delegate Harmon Drew.

November 2, 1973

Coanittee on Style and Drafting
Objections by the Coanittee on Legislative Powers and Functions

to the suggested changes by the Committee on Style and Drafting

1. In Section 1(B), the connittee recotnmends deletion of
the words 'expire at final adjournment and" so that the paragraph
would read as follows: —

^

"(B) Continuous Body. The legislature is a v - ^
continuous body during the term for which its members ^s^ ""*"_/

are elected; however, a bill or resolution not finally ^v \

passed in any session shall be withdrawn from the files \
of the legislature."

K ,

<^2. In Section 2(B}. the committee rccotmends that the word _
'Extraordinary' be used instead of the *#ord "Special'. It also * N
reconnends that the same substitution be made throughout the Article, -y

3. At the end of Section 18(C)< the comnittee recommends use % ^
of the word 'or' instead of 'and" so that the paragraph reads:

"(C) General Appropriation Bill; Limitations. "
The general appropriation bill shall be itemized and shall
contain only appropriations for the ordinary operating
expenses of government, public charities, pensions, and
the public debt or interest thereon."

V
i

4. In Section 20(A), the connittec recomniends the addition
of the words 'signs it or if he" so that the section would read:

"(A) Lack of Gubernatorial Action. A bill, except a
]Oint resolution, shall becocae law if the governor ^
signs It or if he fails to sign or veto it within ten ^"V

November 2, 1973

Committee on Style and Oraltlng
Additional Amondnent a to Conform with Caveats:

(to be suggostod by the Connittso on I.«gialatlve Powers & Punctiona)

Section 20(B) should read: I

"(B) Veto. It the qovernor does not approve a bill, ho aay

veto it. Hhon he vetoes a bill, he shall return it to the C^

legislature, with his veto message, within twelve days after ^^

delivery to him if the legislature Is in session. If the C/-

governor returns or vetoes a bill after the legislature adjourns,

he shall return it, with his veto message, as provided by law.

A bill returned and subsequently approved by two-thirds of the

elected members of each house shall become law."

1^
Y

Section 21 should read: ^ , .- i r

"Section 21. All laws shall take effect on the sixtieth
^-

day after final adjournment of the session in which they were ''X

enacted, and shall be published in the official journal of the \

state as provided by law. However, any bill may specify an

earlier or later effective date."

' .a.^ -4^: rrkL

days after delivery to him if the legislature is in session,
or within twenty days if the legislature is adjourned. f^.

November 2, 1972

Comnittee on Style and Drafting
Amendment to conform with the possible intent of the Drew amendfl»ent

Section 27 trould read: ^ 'V ia*^

"Section 27. (A) ^ Members of the legislature shall

take office on the same day as the governor and other

officials elected statewide.

(B)\ A person elected to fill the remainder of ttn

unexpired legislative term shall take office within

thirty days after the secretary of state prooiulgates the

election returns."

Nil



10/2/73

D c u M .; •; T III

COMMITTEE PROPOSAL NO. 4: FIRST ENROLLMENT

Staff Styling Suggestions: Comparative Presentation

1

2

3

4

5

6

7

8

9

10

11

12

13

14

PROPOSAL AS ENROLLED

Section 1. Composition

Section 1. (A) The execu-

tive branch shall consist of the

governor, lieutenant governor,

secretary of state, treasurer,

commissioner of agriculture,

commissioner of insurance, su-

perintendent of education, com-

missioner of elections, and all

other executive offices, agen-

cies, and instrumentalities of

the state.

SUGGESTED CHANGES

1 Section 1. Composition;

2 Number of Departments

3 Section 1. (A) Composi-

4 tion . The executive branch

5 shall consist of the governor,

6 lieutenant governor, secretary

7 of state, treasurer, commissioner

8 of agriculture, commissioner of

9 insurance, superintendent of

10 education, commissioner of

11 elections, and all other

12 executive offices, agencies,

13 and instrumentalities of the

14 state.

COMMENT

:

CHANGE IN TITLE ONLY
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^-a^iot/ i.{'K)

4 (B) All offices, agen-

5 cies, and other instrumental-

6 ities of the executive branch

7 of state government and their

8 respective functions, powers,

9 duties, and responsibilities,

10 except for the offices of gov-

11 ernor and lieutenant governor,

12 shall be allocated, according

13 to function, within not more

14 than twenty departments.

4

5

6

7

8

9

(B) Number of Departments.

Except for the offices of gover-

nor and lieutenant governor,

all offices, agencies, and other

instrumentalities of the

{^^
executive branch and the!ir /

•j^Q functions, powers, duties, and

1 1 responsibilities shall be allocat-

12 ed according to function with-

13 in not more than twenty

14 depattments.

COMMENT

:

(1) Manual , Rule 18—place exceptions first when
specific.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Ibid . See also Elements , IV, p. 51: "Respective"
may "usually be omitted with advantage."

(4) Webster'

s

. Rule 4.1.2.1—phrase essential to main
idea of sentence not set off by commas.

?.

1 Section 2. Qualifications

2 Section 2. (A) To be eli-

3 gible for any statewide elective

4 office a person must have at-

5 tained the age of twenty-five

Section 2. Statewide

Elected Officials;

Qualifications; Dual

Of f iceholding

Section 2, (A) Qualifi-

!1431



6 years by the date of his qualifi-

7 cation as a candidate for office,

8 be an elector and be a citizen

9 of the United States and of this

10 state for at least five years

11 immediately preceding the date

12 of his qualification as a can-

13 didate for office. He shall

14 hold no other public office,

15 except by virtue of his office,

16 during his tenure in office.

17

18

19

20

21

22

23

24 (B) The attorney general

25 shall be the state's chief legal

26 officer, head the department of

27 justice, and shall have been ad-

28 mitted to the practice of law in

29 this state for at least the five

30 years immediately preceding his

31 election.

32

33

34

35

3

[144]

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

3 4

3 5

cations. To be eligible for any

statewide elective office, a

person must be an elector, have

attained the age of twenty-

five years by the date of his

C.)
qualification as a candidate,

(V)
and have been a citizen of the

state for at least five years

immediately preceding that date.

(7)
The attorney general also shall

have been admitted to the prac-

tice of law in this state form
at least five years immediately

preceding his election. /

(b)

(B) Dual Off iceholding

Prohibited. No statewide

elected official shall hold any

other public office, except

by virtue of his office, dur-

ing his tenure.' '''



Sncr/.^r-s ;^.(^)^fej
COMMENT

:

(1) Webster'

s

, Rule 4.2.1—commas to set off
introductory phrase.

(2) Rearrangement of verbal constructions to allow
elimination oJ: words later in sentence.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Tense change for clarity; Elements, V, 16--
be clear.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words. (One must be a- citizen of
the United States before he can be a ^citizen of
a state .

)

(6) Ibid.

(7) Duties of attorney general omitted here
because they are also in Section 8.

(8) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(9) Inclusion of additional qualification of
attorney general suggested by content and title
of paragraph (A)

.

(10) Manual , Rule 14--develop unrelated ideas in
separate paragraphs

.

(11) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

CAVEAT: Arrangement of
materials suggested
by footontes 7-11
requires consideration
of authors' intent.

1

5 Section 3. Elections and

6 Terms

7 Section 3. (A) The gover-

8 nor» lieutenant governor, secre-

Section 3. Statewide

Elected Officials;

Election; Term; Limita-

tion on Governor

ll-I'^l



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

tary of state, attorney general,

commissioner of agriculture,

commissioner of elections, com-

missioner of insurance, super-

intendent of education and trea-

surer shall each be elected for

a term of four years by the

electors of the state, at the

time and place of voting for

members of the legislature. A

person who has served as gover-

nor for more than one and one-

half terms in two consecutive

terms shall not be elected gov-

ernor for the next succeeding

term.

9 Section 3. (A) Election;

10 Limitation on Governor. The

11 governor, lieutenant governor,

12 secretary of state, attorney

13 general, commissioner of

14 agriculture, commissioner of

15 elections, commissioner of

16 insurance, superintendent of

(/)
17 education, and treasurer each

18 shall be elected for a term of

19 four years bv the electors of

20 the state at the time and place

21 of voting for members of the

22 legislature. A person who has

23 served as governor for more than

24 one and one-half terms in two

25 consecutive terms shall not be

m
26 elected governor for the suc-

27 ceeding term.

COMMENT

:

(1) Manual , Rule 20--and Elements , I, 2—commas
in series.

(2) Elements , II, 16--keep related words together.

(3) Webster's , 4.1.2.1—phrase essential to main
idea of sentence not set off by commas.

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; See definitions, Webster'

s

7th New Collegiate Dictionary .
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>C:>£cr/oA/ 3.(^)

1 (B) The term of office of

2 each elected official enumer-

2 ated in this section shall beain

A at noon on the second Monday in

March next following the elec-

tion .

6

COMMENT:

1

2

3

4

5

6

(B) Term. The term of

office of each statewide elect-

ed official shall begin at

noon on the second Monday in

March next following the elec-

tion.

(1) Manual , Rules 5, 13 and Elements , II, 13-

omit needless words; substitute a word for a

phrase.

10 (C) No official shall be

11 elected statewide, except as

12 provided by this constitution.

13

14

COMMENT

:

10 (C) Additional Statewide

11 Officials Prohibited, Exception.

12 Except as provided by this

13 constitution, no official shall

14 be elected statewide.

(1) Manual, Rule 18—place exception first
when specific.

:i41



>SnCT10Y
<f

Section 4. Compensation1

2 Section 4. Except as other-

3 wise provided in this constitu-

4 tion, the compensation of each

5 elected official shall be fixed

6 by the legislature.

COMMENT

:

(1) Standardization of language

Section 4. Compensation

2 Section 4. , Except as other-

0)
3 wise provided by this constitu-

4 tion, the compensation of each

5 elected official shall be fixed

6 by the legislature.

1

2

3

Section 5. Powers and

Duties of Governor

Section 5. (A) Executive

4 Authority. The governor shall

5 be the chief executive officer

6 of the state and shall faith-

7 fully support the constitution

8 and laws of the state and the

9 United States.

COMMENT

:

(1) Manual , Rule 10— short sentences; and Rule
14--unrelated ideas in separate sentences.

Section 5. Powers and

Duties of Governor

Section 5. (A) Executive

4 Authority. The governor shall

5 be the chief executive officer

6 of the state/ He shall faith-

7 fully support the constitution

8 and laws of the state and the

9 United States.

[148]



I
S-EtTfor^ 6.(^)

17 (B) Legislative Reports

18 and Recommendations. The gov-

19 ernor shall, at th? beginning

20 of each regular session of the

21 legislature, and may at other

22 times, make reports and recom-

23 mendations and give information

24 to the legislature concerning

25 the affairs of state, including

26 its complete financial condi-

27 tion.

17 (B) Legislative Reports

18 and Recommendations. The gov-

19 ernor shall, at the beginning

20 of each regular session, and

21 may at other times, make reports

22 and recommendations and give

23 information to the legislature

24 concerning the affairs of state,

25 including its complete financial

26 condition.

27

COMMENT:

(1) Manual, Rules 5, 13--omit needless words.

OB<rr,f,tr S .{^)

1 (C) Reports and Informa-

2 tion. Any department head shall

3 provide the governor with re-

Upon request of the

i governor, a department head

4 ports and information, in writing] 4 shall provide him with reports

5 or otherwise, when requested by

6 him on any subject relating to

7 such department, excepting mat-

8 ters relating to investigations

9 of the governor's office.

10 COMMENT;

1 (C) Reports and Informa-

2 tion.

5 and information, in writing or

6 otherwise, on any subject relat-

7 ing to the "department, except ^

8 matters concerning investiga-

9 tions of the governor's office.

(1) Phrase placed at beginning of sentence to
improve flow of lines 4-6; Elements , V, 16

—

be clear.

[149]



(2) See Webster '

s

definitxOns--meanings in this
context identical; Manual , Rule 5--use short words,

(3) Use pronoun to avoid repetition.

(4) Manual , Rule 6— coininon usage.

(5) Ibid .

(6) Manua l , Rule 5— substitute word for phrase;
avoid repetition.

17 (D) Operating Budget.

18 The governor shall submit to the

19 legislature, at a time fixed by

20 law, a proposed state budget

21 for the next fiscal year setting

22 forth all proposed state expen-

23 ditures and anticipated state

24 revenues.

COMMENT:

NO CHANGE

^£(iTiot{ r. CD)
17 (D) Operating Budget.

18 The governor shall submit to the

19 legislature, at a time fixed by

20 law, a proposed state budget

21 for the next fiscal year setting

22 forth all proposed state expen-

23 ditures and anticipated state

2 4 revenues.

4 (E) Capital Budget. The

5 governor shall submit to each

6 regular session of the legis-

7 lature a proposed five-year

8 capital outlay program with a re*

9 quest for implementation of the

10 first year of the five-year pro-

11 gram.

[150]

(E) Capital Budget. The

governor shall submit to the

legislature, at each regular

session, a proposed five-year

° capital outlay program and '

^ request implementation of the

TO ^^^
•^^ first year of the program. •

11



COMMENT:

(1) Elements , V, 16—be clear; Webster'

s

, Rule
4.1.1 --commas to set off parenthetical expres-
sions.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Ibid.

10

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(F) Pardon, Commutation,

Reprieve, and Remmission; Board

of Pardons. (1) The governor

shall have the power to grant

reprieves to those convicted of

offenses against the state and

upon the recommendation of the

Board of Pardons may grant com-

mutation of sentence, may par-

don those convicted of offenses

against the state and may remit

fines and forfeitures imposed

for such offenses; provided,

however, that each first offen-

der who has never previously

been convicted of a felony shall

be eligible for pardon automat-

ically upon completion of his

sentence without the aforemen-

tioned recommendation.

(2) The Board of Pardons

shall consist of five electors

appointed by the governor, sub-

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(F) Pardon, Commutation,

Reprieve, and Remission; Board

of Pardons. (1) The governor

may grant reprieves to persons '

convicted of offenses against

the state and, upon recommenda-

tion of the Board of Pardons, ^

may commute sentences, pardon

those convicted of offenses
(fc) (1)

against the state, and remit

fines and forfeitures imposed

for sucli offenses. However, eS'^

first offender never previously ''

convicted of a felony shall be

eligible automatically for

pardon upon completion of his

sentence without the affore-

mentioned recommendation.

(2) The Board of Pardons

shall consist of five electors

appointed by the governor, sub-

ject to confirmation by the

Senate. Each member of the board

[151]



30 ject to confirmation by the

31 Senate. Members of such board

32 shall serve a term concurrent

33 with that of the governor ap-

34 pointing them.

1 1

30 shall serve a term concurrent

31 with that of the governor

1/5)
32 appointing him.

33

34

COMMENT

;

cT/o// S.(F3

(1) Manual , Rules 5, 13 and Elements , II, 13

—

Substitute a word for a phrase; Manual , Rule 7--
"may" is discretionary.

(2) Elements , V, 16--be clear; "those" is a
demonstrative pronoun with no antecedent: noun
required for clarity.

(3) Webster'

s

, Rule 4.1.1, and Elements , I, 3

—

commas to set off parenthetic phrases.

(4) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words; substitute a word for a
phrase

.

(5) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words; Elements , II, 15

—

parallelism.

(6) Manual , Rule 20 and Elements, 1,-2—commas
in a series. ^

(7) Elements , II, 15--parallelism.

(8) Manual , Rule 5--substitute a word for a
phrase; Rule 1 0--use short sentences.

(9) Manual , Rule 5 and Elements, II, 13--omit
needless words.

(10) Ibid.

(11) Ibid .

(12) Elements , II, 16--keep related words to-
gether .

(13) Manual , Rule 12— singularization.

(14) Ibid .

(15) Ibid .

12

:i5:^



1

2

3

4

5

6

(G) Receipt of Bills from

the Legislature. The date and

hour when a bill passed by the

legislature is delivered to the

governor shall be endorsed

thereon.

S(^CT/Oa) ^{^)

1 (G) Receipt of Bills from

2 the Legislature. The date and

3 hour when a bill finally adopted

4 by the legislature is delivered

5 to the governor shall be en-

6 dorsed thereon.

(/J

COMMENT

:

(1) Manual, Rule 6--approved usage,

10 (H) Item Veto. (1) The

11 governor may veto any line item

12 in an appropriation bill. The

13 items vetoed shall be void un-

14 less the veto is overridden as

15 prescribed for the passage of

16 any bill over a veto.

17 (2) The governor shall

18 either veto line items, or use

19 other means provided in the

20 bill, in order that total appro-

21 priations for tlie year shall not

22 exceed anticipated revenues for

23 the year.

13

10

11

12

13

14

15

16

17

18

19

20

21

22

12 3

(H) Item Veto. (1) The

governor may veto any line item

in an appropriation bill. An

item, vetoed shall be void unless

the veto is overridden as pre-

scribed for the enactment of any

bill over a veto.

(2) The governor shall^'-')

veto line items or use means

provided in the bill in order

that total appropriations for

the year shall not exceed

anticipated revenues for that '/

year.

[153J



^goj-tof) ^(h)
COMMENT

:

(1) Manual , Rule 12— singularization

.

(2) Manual , Rule 6—approved usage.

(3) Use of "either. . .or" implies governor must
select one method only; Elements , V, 16—be
clear.

(4) Webster's , Rule 4 . 1. 2 . l--phrase essential
to main idea of sentence not set off by commas.

(5) Use of "other" implies line item veto pro-
vided in bill; Elements , V, 16—be clear.

(6) V7ebster's , Rule 4.1.2.1—phrase essential
to main idea of sentence not set off by commas.

(7) Substitution of "that" for "the"^to avoid
repetition and to emphasize time period.

14

Ezjio?/ S' C-^)

1 (I) Appointments. (1) The

2 governor shall appoint, subject

3 to confirmation by the Senate,

4 the heads of all departments in

5 the executive branch whose elec

6 tion or appointment is not pro-

7 vided for by this constitution

8 and all members of boards and

9 commissions in the executive

10 branch whose election or ap-

11 pointment is not otherwise pro-

12 vided for by this coristitution

13 or by statute.

14 (2) Should the legislature

[154]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

(1) Appointments. (1) The

governor shall appoint, subject

to confirmation by the Senate,

0)
the head of each department in

the executive branch whose

election or appointment is not

provided for by this constitution

and the members of each board

and commission in the executive

branch whose election or appoint-

ment is not provided for by

this constitution . or by law. J

(2) When the legislature

is in session, the governor shall



15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

3 6

be in session, the governor

shall submit for confirmation

by the Senate the names of those

appointed within forty-eight

hours after the appointment is

made. Failure of the Senate to

confirm, prior to the end of

the session, shall constitute

rejection of the appointment.

(3) Should the legislature

not be in session, the governor

may make interim appointments,

which shall expire at the end

of the next session of the leg-

islature, unless submitted to

and confirmed by the Senate

during such session.

(4) A person not confirmed

by the Senate shall not be ap-

pointed to the same office dur-

ing any recess of the legisla-

turf .

v.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

3 6

submit for confirmation by the

Senate the name of an appointee J

within forty-eight hours after

the appointment is made. Failure

of the Senate to confirm prior

to the end of the session shall

constitute rejection.^/

(3) When the legislature

i^ not in session, the governor

may make interim appointments,

which shall expire at the end

of the next session of the

legislature, unless submitted

to and confirmed by the Senate

during that session.

(4) A person not confirm-

ed by the Senate shall not be

appointed to the same office

during any recess of the legis-

lature .

^r«.?C 5-, (X)
COMMENT:

(1) Manual, Rule 12— singularization.

(2) Elements , II, 15—parallelism.

(3) Manual , Rule 12— singularization; Elements , II,

15, parallelism.

[155]



(4) Manual , Rules 5, 13, and Elements , II, 13--
omit needless words.

(5) Standardization of language.

(6) Manual, Rule ll--indicative mood.

(7) Manual , Rule 12--singularization/

(8) Webster '

s

. Rule 4 . 1 . 2 . l--phrase essential to
main idea of sentence not set off by commas.

(9) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(10) Manual, Rule ll--indicative mood.

(11) Manual , Rule 6--avoid hackneyed reference
words.

1(,

jB^totT S".(J")

19 (J) Removal. The gover-

20 nor may remove from office

21 those whom he appoints, except

22 those appointed for a term fixed

23 by this constitution or as may

24 be fixed by statute.

19
(l)

(J) Removal Power. The

20 governor may remove from office

21 a person he appoints, except a

22 person appointed for a term fix-

(^)
23 ed by this constitution or by

24 la„/0

COMMENT:

(1) Title change to reflect subject matter.

(2) Elements , V, 16--be clear— "those" is a
demonstrative pronoun with no antecedent: noun
required for clarity; Manual , Rule 12—Singular-
ization.

(3) Ibid .

(4) Manual , Rule ll--present tense.

(5) Standardization of language.

I /

[15<i]



1

2

3

4

5

6

7

8

9

10

11

(K) Commander-in-Chief. 1 (K) Commander-in-Chief.

The governor shall be commander-

in-chief of the armed forces of

the state, except when they are

called into service of the fed-

eral government. He may call

out the armed forces of the

state to preserve law and order,

to suppress insurrection, to

repel invasion, or in other

times of emergency.

2 The governor shall be commander-

3 in-chief of the armed forces of

4 the state, except when they are

5 called into service of the

6 federal government. He may

7 call out these forces to pre-

8 serve law and order, to suppress

9 insurrection, to repel invasion,

10 or in other times of emergency.

11

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase.

15 (L) Other Powers and

16 Duties. The governor shall

17 have such other powers and per-

18 form such other duties as may

19 be authorized by this constitu-

20 tion or provided by statute.

15

S^cT/o/T 5" ('^3

(L) Other Powers and

16 Duties. The governor shall

17 have other powers and perform

18^ other duties "authorized by this

19 constitution or provided by

20 law.'^y)

COMMENT:

(1) Manual , Rule 6.--avoid hackneyed reference words.

(2) Manual , Rule 11— present tense.

(3) Standardization of language.

1 n
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S^cr/ohf 6

1 Section 6. Powers and

2 Duties of the Lieuten-

3 ant Governor

4 Section 6. The lieutenant

5 governor shall serve ex officio

6 as a member of each committee,

7 board, and commission on which

8 the governor serves, exercise

9 the powers delegated to him

10 by the governor, and have such

11 other powers and perform such

12 other duties in the executive

13 branch as may be authorized by

14 this constitution or provided

15 by statute.

1

2

3

Section 6. Powers

Duties of Lieuten-

ant Governor

4 Section 6. The lieutenant

5 governor shall serve ex officio

6 as a member of each committee,

7 board, and commission on which

8 the gpvernor serves and exercise

9 the powers delegated to him by

|10 the governor. '^He shall have

ll^'^'4ther powers and perform other

!12 duties in the executive branch

13 authorized by this constitution

14 or provided by law.

15

COMMENT

:

(1) Manual , Rule 10— short sentences.

(2) Manual , Rule 6—avoid hackneyed reference words.

(3) Manual, Rule 11—present tense.

(4) Standardization of language.

1

2

3

[158]

Section 7 . Powers and

Duties of the Secretary

of State

1

2

3

Section 7. Powers and

Duties of Secretary

of State



4 Section 7. There shall be

5 a department of state headed by

6 the secretary of state, who

7 shall be the chief election

8 officer of the state and shall

9 prepare and certify the ballots

10 for all elections and promulgate

11 all election returns; administer

12 the election laws except for

13 those relating to voter regis-

14 tration and custody of voting

15 machines; administer the state

16 corporation and trademark laws;

17 serve as keeper of the Great

18 Seal of the State of Louisiana

19 and attest therewith all offic-

20 ial laws, documents, proclama-

21 tions, and comjnissions ; adminis-

22 ter and preserve the official

23 archives of the state; promul-

24 gate, publish, and retain the

25 originals of all laws enacted

26 by the legislature; and counter-

27 sign all comjnissions and keep

28 an official registry of same.

29 He may administer oaths, and

30 shall have such other powers

31 and perform such other duties as

32 may be authorized by this con-

33 stitution or provided by

34 statute.
.,j,

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Section 7. The secretary

of state shall head the Depart-

ment of State and shall be the

chief election officer of the

state. "^ He shall prepare and

certify the ballots for all

elections and promulgate all

election returns; administer

the election laws, except those

relating to voter registration

and custody of voting machines;

administer the state corporation

and trademark laws; serve as

keeper of the Great Seal of the

State of Louisiana and attest

therewith all official laws,

documents, proclamations, and

commissions; administer and

preserve the official archives

of the state; promulgate and

publish all laws enacted by

the legislature and retain the

originals thereof; and counter-

sign and keep an official

registry of all commissions, ^7)

He may administer oaths, and

shall have'other powers and

(<.
': (n)

perform other duties authorized

by this constitution or pro-

vided by law.

[159]



Se Q-Tl o<-f 7
COMMENT:

(1) Manual , Rules 5, 13 and Elements , II , 13--omit
needless words; Manual , Rule 11 and Elements , II,
10--active voice; Manual , Rule 8--rewrite "there is."

(2) Manual , Rule 23—capitalize name of government
department.

(3) Manual , Rule 10--short sentences.

(4) Webster'

s

. Rule 4.4.2--comma for emphasis
and to set off exception.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase.

(6) Elements , V, 16--be clear,

(7) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(8) Manual , Rule 6--avoid hackneyed reference
words.

(9) Manual , Rule ll--present tense.

(10) Standardization of language.

2 1

^E^jKfhT H

1

2

3

4

Section 8. Powers and

Duties of the Attorney

General

Section 8. There shall be

5 a department of justice headed

6 by the attorney general who

7 shall be the state's chief legal

8 officer.

1

2

3

4 ge

Section 8. Powers and Duties

of Attorney General

Section 8. The attorney
)

the Depart-neral shall head

r^)
5 ment of Justice and shall be

6 the state's chief legal

7 officer.

KiOl



COMMENT :

(1) Manual , Rule 5, 13 and Elements , II, 13--
omit needless words; Manual , Rule 11 and Elements ,

II, 10—active voice; Manual , Rule 8—rewritp^
"there is."

(2) Manual , Rule 23—capitalize name of government
department.

22

1

2

3

Section 9. Powers and

Duties of the Treasurer

Section 9. There shall be

4 a department of treasury headed

5 by the state treasurer who shall

6 be responsible for the custody,

7 investment, and disbursement of

8 the public funds of the state,

9 except as otherwise provided by

10 this constitution. He shall re-

11 port annually to the governor

12 and the legislature at least

13 one month in advance of the re-

14 gular session on the financial

15 condition of the state, and

16 shall have such other powers and

17 perform such other duties as may

18 be authorized by this constitu-

19 tion or provided by statute.

1

2

3

Section 9. Powers and

Duties of Treasurer

Section 9 The state

('Ith(4 treasurer shall head the Depart-

5 ment of the Treasury and shall

6 be responsible for the custody,

7 investment, and disbursement of

8 the public funds of the state,

9 except as otherwise provided

10 by this constitution. He shall

11 report annually to the governor

12 and to the legislature at

13 least one month before each

14 regular session on the financial

15 condition of the state, and

16 shall have other powers and

17 perform other duties authorized

18 by this constitution or provided

19 by law.^^^

COMMENT

:

(1) Manual , Rule 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 11 and Elements ,

II, 10—active voice; Manua l, Rule 8—rewrite
"there is."

[1611



(2) Manual, Rule 23—capitalize name of government
department.

(3) £le~er.ts , II, 15—parallelism.

(4) Manual , Rules 5, 13 and Elements. II, 13—
substitute a word for a phrase.

(5) Manual , Rule 6—avoid hackneyed reference
words.

(6) Manual , Rule 11—present tense.

Standarisation of lancuaao.

^
1 Section 10. Towers and

2 Dut:-es of the Commis-

3 sioner of Agriculture

4 Section 10. There shall be

5 a dev-..-. jnt of agriculture

6 headed by the commissioner of

7 agriculture, who shall exercise

S all functions of the state in

9 relation to the promotion, pro-

10 tection, and advancement of ag-

11 riculture except such research

12 and educational functions ex-

13 pressly allocated by this con-

14 stitution or by statute to

15 other state agencies. The

16 department shall exercise such

1~ functions and the commissioner

IS shall have such other powers

19 and perform such other duties

20 as may be authorized by this

21 constitution or provided by

22 statute.

3

4

Section 10. Powers and

Duties of Commissioner

of Agriculture

Section 10. The commission-
0)

er of agriculture shall head the

Department of i^ariculture and

S

9

11

13

14

15

17

18

19

20

21

shall exercise all functions of

the state relatmc tc the pro-

motion, prefect icn, ani advance-

-nt of agriculture, except ' '

research and educational

functions expressly allocated

bv trr:.s consri-uticn cr bv

law to other state agencxes. '

He shall have other powers and

icrform other duties authorized

by this constitution or provid-

ed bv law. ' -^

[162]



COMflENT

;

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 11 and Elements ,

II, 10--active voice; Manua l , Rule 8-- rewrite
"there is."

(2) Manual , Rule 23--capitalize name of government
department.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

substitute word for phrase.

(4) Manual , Rule 6--avoid hackneyed reference words,

(5) Standardization of language.

(6) Elements , V, 16— be clear.

(7) Manuol , Rule 6--avoid hackneyed reference words,

(8) Manual , Rule 11—present tense.

(9) Standardization of language.

CAV1;AT: foot-note (6) suggests
doU'tion of n r.cnti-ncc.'.
Can cio}>artiiiontr. «.;>:i;rci;-.e

f unc t ioii.'.V

2U

^dTlotf //

1 Section 11. Powers and

2 Duties of the Commis-

3 sioner of Insurance

4 Section 11. There shall be

5 a department of insurance headed

6 by the commissioner of insurance,

7 The department shall exercise

8 such functions and the comrais-

9 sioner shall have such powers

iO and perform such duties as may

11 be authorized by this constitu-

12 tion or provided by statute.

Section 11. Powers and

Duties of Commissioner

of Insurance

4 Section 11. The commission-

(I)
5 er of insurance shall head the

6 Department of Insurance and

7 shall have such powers and

3 perform such duties authorized

9 by this constitution or provid-

LO ed by law.''^

11

L2

[163]



COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 11 and Elements
,

II, 10--active voice; Manual , Rule 8—rewrite
"there is."

(2) Manual, Rule 23—capitalize name of government
department.

(3) Elements , V, If,— be clear.

(4) Manual, rule 11—present tense.

(5) Standardization of language.

CAVEAT: footnote (3) suggests
deletion of a sentence.
Can departments exercise
functions?

25

S^^T/9/^/^ /S^

1

2

3

4

Section 12. Department of

Elections and Registra-

tion

Section 12. There shall be

5 a department of elections and re-

6 gistration headed by the state

7 commissioner of elections who

8 shall administer the laws re-

9 lative to custody of voting ma-

10 chines and voter registration.

11 The commissioner shall have such

12 powers and perform such duties

13 as may be authorized by this

14 constitution or provided by

15 statute.

IIWJ

Section 12. Powers and

Duties of Commissioner

of Elections and Regis-

tration

Section 12. The commission-

6 er of elections shall head the

7 Department of Elections and

8 Registration and shall administer

9 the laws relating to custody

LO of voting machines and voter

LI registration. He shall have

. Ct) CO
L2 other powers and perform other

L3 duties authorized by this con-
C7)

L4 stitution or provided by law.

L5



COMMENT

:

I

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 11 and Elements ,

II, 10--active voice; Manual, rule 8--rewrite "there
is."

(2) Manua l , Rule 23--capitalize name of government
departnsnc.

(3) Standardization of language.

(4) Manual , Rule 5— substitute a word for a phrase.

(5) Standardization of language.

(6) Manual , Rule 11—present tense.

(7) Standardization of language.

26

'<^Tlojf l\

1

2

3

Section 13. First Assis-

tants

Section 13. Each statewide

4 elected official, except the gov

5 ernor and lieutenant governor,

6 shall appoint a fitst assistant,

7 subject to public confirmation

8 by the Senate, and may remove him

9 at his pleasure. The official

10 shall submit such appointment to

11 the Senate m the same manner in

12 which the governor submits ap-

13 pointments, and shall be subject

14 to the same procedures and limi-

15 tations in connection therewith

16 as are imposed upon the gover-

1 Section 13. First Assis-

2 tants

3 Section 13. Each statewide

4 elected official except the

0)
5 governor and lieutenant governor

6 shall appoint a first assis-

7 tant, subject to public confirma-

8 tion by the Senate, and may

9 remove him at his pleasure. Sub-

10 mission of the appointment shall

11 be mafle in the manner and sub-

12 ject to the procedures and limita-

13 tions applicable to appointments

14 submitted by the governor.

15 The first assistant shall possess

16 the qualifications required for

1165]



17 nor. The first assistant shall

19 possess the same qualifications

19 as those required for election

20 to that office.

17 election to that office.

18

19

20

COMMENT

:

(1) Webster '

s

, Rule 4 . 1 . 2 . l--phrase essential
to main idea of sentence not set off by commas.

(2) Elements, V, 16--be clear.

(3) Manual , Rules 5, 13 and Elements, II, 13--
omit needless words.

(4) Ibid,

27

tL^TfQ^/ I

1

2

3

f
Section 14. Vacancy in

Office of Governor

Section 14. The order of

4 succession in the office of gov-

5 ernor in the event. of vacancy

6 shall be (1) the elected lieu-

7 tenant governor, (2) the elected

8 secretary of state, (3) the

9 elected attorney general, (4) the

10 elected treasurer, (5) the pre-

11 siding officer of the Senate,

12 (6) the presiding officer of the

13 House of Representatives, and

14 then as may be provided by

15 statute. Successors shall

[166]

1 Section 14. Vacancy in

2 Office of Governor

3 Section 14. When a

4 vacancy occurs in the office of

5 governor, the order of succession

6 shall be (1) the elected

7 lieutenant governor, (2) the

8 elected secretary of state, (3)

9 the elected attorney general,

10 (4) tlie elected treasurer, (5)

11 the presiding officer of the

12 Senate^ (6) the presiding

13 officer of the House of Representa-

14 tives, and then as may be pro-

15 vided by law. The successor ^ '



I

16 serve the remaining term for

17 which the governor was elected.

18

16 shall serve the remainder of

17 the term for which the governor

18 was elected.

COMMENT

:

(1) Manual , Rule 11—active voice.

(2) Webster '

s

, Rule 4.2.1--comma sets off introductory
adverbial clause.

(3) Standardization of language.

(4) Manual , Rule 12--singularization.

(5) Elements , V, 16--be clear.

28

5 BzTfC/' /^

1

2

3

4

Section 15. Vacancy in

Office of Lieutenant

Governor

Section 15. Whenever there

5 is a vacancy in the office of

6 the lieutenant governor, the

7 governor shall nominate a lieu-

8 tenant governor, who shall take

9 office upon confirmation by a

10 majority vote of the elected

11 members of each house of the

12 legislature .

COMMENT

:

1 Section 15. Vacancy in

2 Office of Lieutenant

3 Governor

4 Section 15. When a

(l)
5 vacancy occurs in the office

6 of lieutenant governor, the

7 governor shall nominate a

8 lieutenant governor, who shall

9 take office upon confirmation

10 by a majority vote of the

11 elected members of each house

12 of the legislature.

(1) Manual , Rule 8—rewrite "there is." ; Manual ,

rule ll--active voice.

(2) Elements, V, 16— be clear.

29

|Ui7]



1

2

3

4

Section 16. Vacancies in

Other Statewide Elective

Offices

Section 16. A vacancy in

5 any statewide elective office,

6 other than that of governor or

7 lieutenant governor, shall be

8 filled by the first assistant of

9 such official: however, if the

10 unexpired term remaining is more

11 than one year, the office shall

12 be filled by election held at

13 the next regularly scheduled

14 congressional election or state-

15 wide election . and the first

16 assistant shall serve only until

17 the person then elected takes

18 office.

(0

Section 16. Vacancies in

Other Statewide Elective

Offices

Section 16. A vacancy in

(a;
5 a statewide elective office

6 other than that of governor or

7 lieutenant governor shall be

o filled by the first assistant.
01)

9 However, if the unexpired term

CO
10 exceeds one year, the office

11 shall^ be filled by election at

12 the next regularly scheduled

13 congressional or statewide

14 election, and the first

15 assistant shall serve only

16 until the person then elected

17 takes office.

18

COi>lilENT

:

(1) See Webster'

s

def initions--meanings in this
context identical; Manual , Rule 5--use short words.

(2) Webster'

s

. Rule 4 . 1 . 2 . l--phrase essential to
main idea of sentence not set off by commas.

(3) Manual , Rules 5, 13 and Elements, II, 13

—

omit needless words.

(4) Manual, Rule 10— short sentences; Rule 14

—

unrelated ideas in separate sentences.

(5) Manual , Rule 5— substitute a word for a

phrase

.

(6) Manual , Rules 5, 13 and Elements II, 13

—

omit needless words.

(7) Ibi^.

30

[168]



SscTio// 1], {!{)

1 Section 17. Other Vacan-

2 cies

3 Section 17. (A) Should

4 no other provision therefor be

5 made by this constitution, by

6 statute, by local government

7 charter, by home rule charter

8 or plan of government, or by

9 ordinance, the governor shall

10 have the power to fill any va-

il cancy occurring m any elective

12 office. If, at the time a va-

13 canc\ occurs in such office, the

I'' unexpired portion of the term

15 of office IS more than one year,

16 the vacancy shall be filled at

17 an election, as may be provided

18 by statute. The appointment

19 provided for he- iin shall be

20 effective • 'ily until a succes-

21 sor is duly elected and quali-

22 fied.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 17. Other Vacan-

cies; Gubernatorial

Appointment; Election;

Qualifications

Section 17. (A) Guber-

natorial Appointment; Election.

If no other provision therefor

is made by this constitution.

by
^^1

law, by local government

charter, by home rule charter

or plan of government, or by

ordinance, the governor may

(^)
. .

fill a vacancy occurring in any

elective office. If, when a

vacancy occurs in the office,

the unexpired portion of the

term exceeds one year, the

vacancy shall be filled at an

election, as provided by lav;,

(^0) Of)
and the appointment shall be

effective only until a successor

takes office.

COILMENT:

(1) Manual , Rule 11— indicative mood.

(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13--

substitute a word for a phrase; Manual , Rule 7--

"may" is discretionary.

[169]



(4) See Webster ' s def initions--nieanings in this
context identical; Manual , Rule 5--use short words.

(5) Manual , Rule 5--substitute a word for a phrase.

(6) Manual , Rule 6--avoid hackneyed reference words.

(7) Manual , Rulc^ 5--substitute a word for a phrase.

(8) Manual , Rule ll--presont tense.

(9) Standardization of lanquafjo.

Shct/o/T /? (<^;

(10) Elements , V, 16—be clear: lines 14 and 15
set conditions for lines 20-22.

(11) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(12) Elements , V, 15—be clear; standardization of

language.

CAVEAT: Re: footnote (12)

.

Uniformity suggests
concluding \yords of
Section 17 (A) conform
with concluding words
of Section 16.

3?

28 (B) Nothing in this Sec-

29 tion shall be construed as

30 changing the qualifications for

31 the various offices involved,

32 and all appointments must be of

33 persons who otherwise would be

34 eligible to hold offices to

35 which appointed.

inni

28

29

<EcT/o/' l].{ih)

(B) Qualifications. Noth-

ing in this Section shall change

30 the qualifications for any

3-1- office, and every appointee -'>'

32 must be otherwise eligible to

33 hold the office to which appoint-

34 ed.

35

(']



COMMENT

:

(1) Manual , Rule 5--substitute word for phrase.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words; Manual , Rule 12--singularization.

(3) Manual , Rule 12--singularization,

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(5) Ibid .

(6) Manual, Rule 12--singular ization.

33

OEcT/dJAf / S

1

2

3

Section 18. Definition of

Vacancy

Section 18. A vacancy as

1

2

3

Section 18. Definition of

Vacancy

Section 18. A vacancy (O

4 used in this constitution shall 4 shall occur in the event of

5 occur in the event of death,

6 resignation, removal by any

5 death, resignation, removal by

6 any means, or failure to take

7 means, or the failure to take

8 office for any reason.

COMMENT

:

(1) Elements , V, 16—be clear.

(2) Elements, II, 15—parallelism.

7 office for any reason.

8

CAVEAT: footnote (1) requires
consideration of author's
intent.

M
[1711



1 Section 19. Declaration

2 of Inability

3 Section 19. Whenever a

4 statewide elective official

5 transmits to the presiding of-

6 ficer of the Senate and the pre

7 siding officer of the House of

8 Representatives a written de-

9 claration that he is unable to

10 discharge the powers and duties

11 of the office and until he

12 transmits to them a written de-

13 claration to the contrary, the

14 person succeeding to the office

15 in the event of a vacancy shall

16 assume the powers and duties of

17 the office as acting official.

COMMENT

:

Section 19. Declaration

of Inability
(0

Section 19. When a state-

4 wide elected official transmits

5 to the presiding officers of

6 the Senate and House of Repre-

/ sentatives a written declaration

8 of his inability to discharge

9 his official powers and duties,

10 and until he transmits to them

11 a written declaration to the

12 contrary, the person who would

13 succeed to the office when a

14 vacancy occurs shall assume

15 the powers and duties of the

16 office as acting official.

17

(1) See Webster'

s

definitions—meanings in
this context identical; Manual , Rule 5--use
short words.

(2) Element s, II, 15—maintain consistent usage;
Elements V, 16--be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Ibid.

(5) Ibid.

(6) Webster '

s

Rule 4 . 1 . l--commas to set off parenthetical
expression; Elements , II, 15—parallelism.

(7) Elements , V, 16--be clear.

(8) Manual

,

Rule 5, substitute word for phrase.

[172]



(9) Manual , Rule 11 and Elements , II, 10--active
voice.

.i'.i

1 Section 20. Determination

2 of Inability

3 Section 20. (A) Whenever

4 a majority of the statewide

5 elected officials determine that

6 any other such official is un-

7 able to discharge fhe powers and

8 duties of his office, they shall

9 transmit tp the presiding of-

10 ficer of each house of the leg-

11 islature and to such official,

12 and shall file in the office

13 of the secretary of state, their

14 written declaration that such

15 official is unable to exercise

16 the pov/ers and perform the

17 duties of his office. There-

18 after the constitutional suc-

19 cesser shall assume the office

20 as acting official unless,

21 within forty-eight hours after

22 such filing in the office of

23 the secretary of state, such

24 official files in said office

25 and transmits to said presiding

26 officers his written counter-

1 Section 20. Determination

2 of Inability

3 Section 20. (A) Declara-

4 tion and Counterdeclaration .

(I)
5 When a majority of the state-

6 wide elected officials deter-

7 mine that any other such

8 official is unable to dis-

9 charge his official powers

10 and duties, ^they shall trans-

11 mit to the presiding officer

12 of ead:h house and to the '
'

13 official, and shall file in

14 the office of the secretary of

15 state, their written declara-

16 tion of his inability. 'There-

rG) . . ,

17 after; the constitutional

18 successor shall assume the

19 office as acting official

20 unless, within forty-eight

21 hours after the filing in the

22 office of the secretary of

23 state, the elected official

24 files in that office and

25 transmits to the presiding

26 officers his written counter-

[173]



27 declaration that he is able to

28 exercise such powers and perforn

29 such duties.

36

27 declaration of his ability to

28 exercise the powers and per-
2.) C/3)

29 form the duties of his office.

J^ --
/ I v

coMru

(1) Sfu Wcbfitor ' s dcf initions--mcanings identical in

this context; Manu.il , Rule 5--usc short words.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Ibid.

(4) Manual , Rule 6—avoid hackneyed reference words.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Manual , Rule 20 and Webster'

s

. Rule 4.2.1

—

comma to set off introductory adverbs.

(7) Manual, Rule 6—avoid hackneyed reference words;
Elements , V, 16--be clear.

(8) Manual , Rule 6—avoid hackneyed reference
words.

(9) Ibid.

(10) Manual , Rules 5, 13 and Elements , II, 13--orait

needless words.

(11) Manual , Rule 6—avoid hackneyed reference words.

(12) Ibid.

(13) Elements , V, 16—be clear.

37

SECTfo^f c^o(B)

(D) The leyislaturc shall

5 convene at noon on the third cal-. 5 the Legislature. The legis

6 endar day after the filing of

7 any counter-declaration, which

[174]

(B) Determination by

6 lature shall convene at noon

7 on the third calendar day



8 may be filed by such official at

9 any time. Should two-thirds of

10 the elected members of each

11 house of the legislature fail to

12 adopt a resolution within

13 seventy-two hours declaring

14 that probable justification for

15 the determination that inability

16 exists, such officer shall con-

17 tinue or resume in office.

18

19

8

9

10

11

12

13

14

15

16

17

18

19

after the filing of any

(I)
counterdeclaration, which may

be filed by the official at

any time. If two- thirds of

the elected members of each

('0
house fail to adopt a resolu-

tion within seventy-two hours

IS)
declaring probable justifi-

catidVi for the determination

that inability exists, the -^

(7)
officer shall continue m or

resume office.

COMMENT

:

(1) Manual , Rule 21--use of hyphens.

(2) Manual , Rule 6—avoid hackneyed reference words.

(3) Manual , Rule ll--indicative mood.

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(5) Ibid .

(6) Manual , Rule 6--avoid hackneyed reference words.

(7) Elements , II, 16--keep related words together.

38

J3rcJ/o^f JLO.(C)

18

19

20

21

22

(C) Sliould two-thirds of

the elected members of each

house so adopt a resolution de-

claring that probable justifica-

tion exists for the declaration

18 (C) Assumption of Office

15 by Constitutional Successor.

20 If two-thirds of the elected

^i- members of each house adopt

22 a resolution declaring probable

1175]



23

24

of inability, the constitutional

successor shall assume the powers

25 and duties of the office and

26 such resolution shall be trans-

27 mitted forthwith to the Supreme

28 Court of Louisiana.

29

COMMENT

:

23 justification exists for the

24 declaration of inability, the

25 constitutional successor shall

26 assume the powers and duties of

27 the office and the resolution
!

1
28 shall be transmitted forthwith

:_„ to the supreme court ! J
1 29 ^

(1) Manual , Rule ll--indicative mood.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Ibid .

(4) Manual , Rule 6--avoid hackneyed reference words.

(5) Manual, Rules 5, 13 and Elements, II, 13

—

omit needless words.

39

^^cT/orT <^-0 i'h)

9 (D) By preference and pri-

'

10 ority over all other matters,

11 the supreme court shall deter-

12 mine the issue of inability

13 after due notice and hearing, by

14 a majority vote of members elec-

15 ted to said court, 'under such

16 rules as it may adopt.

17

18

COMMENT

:

9 (D) Determination by

10 Supreme Court. By preference

11 and with priority over all

12 other matters, the supreme

13 court shall determine the issue

14 of inability after due notice

15 and hearing, by a majority vote

16 of members elected to said court,

17 under such rules as it may

18 adopt.

(1) Elements , II, 15—parallelism.

1176]



SczT^ori <^-0- (£.y

4 (K) A judcjmcnt of the

5 supreme court affirming inabil-

6 ity may be reconsidered by the

7 court, after due notice and

8 hearing, either upon its own

9 motion or upon the application

10 of such official. Upon proper

11 showing and by majority vote of

12 its elected members, the court

13 may, upon such reconsideration,

4

5

6

7

8

9

10

11

12

13

14 determine that no inability thenjl^

15 exists, whereupon such officer

"l^g
shall immediately resume the

17 powers and duties of his office.

18

15

16

17

18

(E) Reconsideration by

Surpemo Court. A judgment of

the supreme court affirming

inability may be reconsidered

by the court, after due notice

and hearing, either upon its

o'.vn motion or upon the applica-

(I)
tion of the official. Upon

proper showing and by majority

vote of its elected members,

the court may aetermme that no

inability then exists, where-

upon ithe officer shall imme-

diately resume the powers and

duties of his office.

COMMENT

:

(1) Manual , Rule 6--avoid hackneyed reference
words.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Manual ., Rule 6--avoid hackneyed reference
words.

•11

1 Section 21. 7U:>scnccs

2 Section 21. In the event

3 of a temporary absence of the

S£:cr/^/y"' c2-/

Section 21. Temporary

Absences

Section 21. When the gov-

[177]



4 governor from the state, the

5 lieutenant governor shall act

6 as governor. In the event of a

7 temporary absence of a state-

8 wide elected official from the

9 state, the appointcrd first assis-

10 tant shall act in his absence.

11

COMMENT:

4 ernor is temporarily absent ^

5 from the state, the lieutenant

6 governor shall act as governor.

7 When any other statewide elected

8 official is temporarily absent^/

9 from the state, the appointed

10 first assistant shall act in

11 his absence.

(1) Manual, Rules 5, 13 and Elements , II, 13--
omit needless words; Manual , Rule 11 and Elements ,

II, 10--active voice.

(2) Ibid . ; Elements II, 15--parallelism.

42

Section 22. Reoryani/^ation i i

2

)ryani/:ation i

illocation of

1

2 Section 22. Rea

3 the functions, powers, and

4 duties of all departments, of-

5 fices, agencies, and other in-

6 strumentalities of the executive

7 branch except those functions,

8 powers, duties, and departments

9 allocated by this constitution

10 shall be as provided by statute. {LO

11 L

^ccT/ON J-^

—

Section 22. Reorganization

Section 22. Reallocation

of the functions, powers, and

duties of all departments,

offices, agencies, and other

instrumentalities of the

0)
executive branch, except those

functions, powers, duties, and

departments allocated by this

constitution, shall be as pro-

vided by law. (Av

COMMENT

:

[178]

(1) tVebster' s . Rule 4 . 1 . l--commas to set off
contrasting elements.

(2) Standardization of language.

43



jSEcr/c;A/^ ^^
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Section 23. Appointment

of Officials; Merycr

,

Consolidation of Offices

and Departments

Section 23. After the first

election of state officials fol-

lowing adoption of this constitu-

tion, the legislature may, by a

favorable vote of two-thirds of

the elected members of each house,

provide for appointment, in lieu

of election, of the state super-

intendent of education, the com-

missioner of insurance, the com-

missioner of agriculture, the

state commissioner of elections,

or any of them. In such event

the legislature shall prescribe

qualifications and method of ap-

pointment and by similar vote,

may provide that any such of-

fices, their departments and

functions be merged or consoli-

dated with any other office or

department in the executive

branch. No action of the legis-

lature, pursuant hereto, shall

reduce the term or compensation

of any elected official. By

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Section 23. Appointment

of Officials; Merger,

Consolidation of Offices

and Departments

Section 23. After the

first election of state officials

following the effective date of

this constitution, the legisla-

ture, by consent of two- thirds

of the elected members of each

house, may provide for appoint-

ment, in lieu of election, of

the state superintendent of

education, the commissioner of

insurance, the commissioner of

agriculture, the state commissioner

of elections, or any of them.

In that event, the legislature

shall prescribe qualifications

and method of appointment and

by similar vote, may provide for

the merger or consolidation of

any such office, its department,

and functions with any other

office or department in the

executive branch. No action of

(6) C6)
the legislature pursuant hereto '

shall reduce the term or compen-

sation of any incumbent elected

[179]



30 a vote of two-thirds of the

31 elected members of each house,

32 the legislature may reestablish

33 any of such offices as an elec-

34 tivo office and, in such event,

35 shall pr.':;cr 1 hi' qu.tl Lfi cati ons .

,1 .1

(r)
30 official. By consent of two-

31 thirds of the elected members

32 of each house, the legislature

33 may reestablish any such office

34 as elective and, in that event,

3^) r.liall pri vsci' i lie qualifications.

S^ct/^t/" c9-3

COMMENT

:

(1) Elements , V, 16--be clear.

(2) Standardization of language.

(3) Elements , II, 16--keep related words to-
gether: do not separate the parts of a verb.

(4) Manual , Rule 6—avoid hackneyed reference
words

.

(5) Manual , Rule 12--singularization; Manual ,

Rule 11 and Elements , II, 10--active voice;
Manual , Rule 11— indicative mood.

(6) W-ebster ' s . Rule 4 . 1. 2 . l--phrase essential
to main idea of sentence not set off by commas.

(7) Elements , V, 16--be clear.

(8) Standardization of language.

(9) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(10) Manual , Rule 6--avoid hackneyed reference
words

.

CAVEAT: footnotes (1) and (7)

require consideration
of authors' intent.

[180]

45



ADOr'l'.-.i.' J'./ J ../ / ->

D C U M E N T VI

C0M:-'ITTI:E PROPOCAL no. 4: riRST ENROLLMENT

Staff Styling Suggestions: Comparative Presentation

PROPOSAI. AS EKROI.J.ED

1 ARTICLE IV. EXECUTIVE DR^vNClI

2 Section 1. Composition

3 Section 1. (A) The execu-

4 tive branch shall consist of the

5 governor, lieutenant governor,

6 secretary of state, treasurer,

7 conuTiissioner of agriculture,

8 commissioner cf insurance,

9 superintendent of education,

10 conmissioner cf elections, and

11 all other executive offices,

12 agencies, and instrumentalities

13 of the state.

14

15

SUGGESTED CHANGE S

1 ARTICLE IV. EXECUTIVE BRANCH

2 Section 1. Composition;

3 Number of Departments;

4 Reorganization

5 Section 1. (A) Composition.

6 The executive branch shall consis:

7 of thi^ governor, lieutenant gover-

8 nor, secretary of state, attorney

9 general, treasurer, commit- ioner

10 of agriculture, commissioner of

11 insurance, superintendent of educ;

12 tion, commissioner of elections,

13 and all other executive offices,

14 agencies, and instrumentalities

15 of the state:.
I

C0MI4ENT :

(1) Attorney general incli^ded to conform
with Sections 2 and 8.

[181]



4 (D) All offices, ayen-

5 cies, and other instrumontal-

6 ities of the executive branch

V of state government and their

8 respective functions, powers,

9 duties, and responsibilities,

10 except for the offices of gov-

11 ernor and lieutenant governor,

12 shall be allocated, according

13 to function, within not more

14 than twenty departments.

4

5

G

7

8

9

10

11

12

13

14

(B; Number of Departments.

Except for Lhe offices of guv-r-

//Jnor and lieutenant governor,^

all offices, agencies, and other

instrumentalities of the

l-> \

executive branch and their

functions, powers, duties, and

resDonsibilities shall be allocat-

ed according to function with-

in not more than twenty

department:s .

1

2

3

4

5

6

[1.S21

COMMENT:

(1) Manual , Rule 18—place exceptions first when
specific,

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Ibid . See also Elem.ents , IV, p. 51: "Respective"
may "usually be omitted with advantage."

(4) VJebster ' s , Rule 4.1.2.1—phrase essential to main
idea of sentence not set off by commas.

,y
^7^Cl 10 u :x^-^

Section 22. Reorganization
^ i

Section 22. Reallocation ol

the functions, powers, and

duties of all departments, of-

fices, agencies, and other in-

strumentalities of the executive

(C) Reorganization. I^eal

2 location of the functions,

3 powers, and duties of all de-

4 partmcnts, offices, agencies,

5 and other instrumentalities of

C the executive branch, except



7 branch except those functions,

8 powers, duties, and departments

9 allocated by this constitution

10 shall be as provided by statute,

11

7 those functions, powers, duties,

8 and departments allocated by

9 this constitution, "^shall be as

1-0 provided by lawf^'^

LI

COMMENT

:

(1) Webster' s . Rule 4 . 1 . l--cominas to set off
contrasting elements.

(2) Standardization of language.

-3-

1 Section 2. Qualifications

2 Section 2. (A) To bo eii-

3 gible for any statewide elective

4 office a person must have at-

5 tained the age of twenty-five

6 years by the date of his qualifi-

7 cation as a candidate for office,

8 be an elector and be a citizen

9 of the United States and of this

10 state for at least five years

11 immediately preceding the date

12 of his qualification as a can-

13 didate for office. He shall

14 hold no other public office,

15 except by virtue of his office,

16 during his tc^nure in office.

17

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 2. Statewide

Elected Officials;

Qualifications; Dual

Of ficeholding

Section 2. (A) Qualifi-

cations. To be eligible for anv

statewide elective office, a

(:^)
person must be an elector, have

attained the age of twenty-

five years by the date of his

qualification as a candidate," '
•'

and have been a citizen of the

United States and of the state

for at least five years imine-

diately preceding that date.

The attorney general also shall

have been admitted to th prac-

[183]



18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(B) The attorney general

shall be the state's chief legal

officer, head the department of

justice, and shall have been ad-

mitted to the practice of law in

this state for at least the five

years immediately preceding his

election

.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

tice of law in the state for at
(n)

least five years immediately

preceding his election.

(B) Dual Of ficeholding

Prohibited. No statewide

elected official shall hold any

other public office, except

by virtue of his office, dur-

ing his tenure. '^

COMMENT

:

3&r/c?/$ <9s-(/r') KS'')

(1) Webster '

s

, Rule 4 . 2 . l--commas to set off
introductory phrase.

(2) Rearrangement of verbal constructions to allow
elimination of words later in sentence.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Tense change for clarity; E 1 emcn t g . V, 16---

be clear.

(5) Manual, Rules 5, 13 and Elements , II, 13--
omit needless words.

[184]



(6) Duties of attorney general omitted here
because they are also in Section 8.

(7) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(8) Inclusion of additional qualification of
attorney general suggested by content and title
of paragraph (A)

.

(9) Manual , Rule 14—develop unrelated ideas in
separate paragraphs.

(10) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

CAVEAT : As enrolled, the qualifications for statewide
elective office include residence in the state
for a certain time before the date " of qual -

ification as a candidate "
. The additional re-

quirement for the attorney general is phrased
in terms of being admitted to the practice of
law for five years " preceding his election ."

The amendments as proposed do not change this.
The convention may consider that its intention
was uniformly to provide that eligibility re-
quirements be met at time of qualification
rather than election . (See also CP 3"^ Legis-
lative Branch, and CP 21 Judicial Branch) If
this is the intent, the language referring
to the attorney general could be revised to
read:

"ad:. ..tted to the practice of law in
the state for at least five ;'ears
immediately preceding the da e of
hiw qualification as a candi>tate."

'iz,tr/orf '^.[rr)

5 Section 3. Elections and

6 Terms

7 Section 3. (A) The gover-

8 nor* lieutenant governor, secre-

9 tary of state, attorney general,

10 commissioner of agriculture,

11 commissioner of elections, com-

12 missionor of insurance, super-

5 SocLion 3. Election; Term; I.i.ni-

5 tations

7 Section 3. (A) Election; Limita-

8 tion on Governor. The governor,

9 lieutenant governor, secretary of

10 state, attorney general , treasurer

,

11 commissioner of agriculture, comnis-

12 sioncr of insurance, superintendent

[185]



13 intendent of education and trea-

14 surer shall each be elected for

15 a term of four years by the

16 electors of the state, at the

17 time and place of voting for

18 members of the legislature. A

19 person who has served as gover-

2 nor for more than one and one-

21 half terms in two consecutive

22 terms shall not be elected gov-

23 ernor for the next succeeding

24 term.

25

13

14

15

15

17

18

19

20

21

22

23

24

25

of education, and commissioner of

ch siiall be elcelections eac _ected

for a term of four years by the

(3)
electors of the state at the time

and place of voting for members of

the legislature. A perso" who has

served as governor for more than

one and one-half terms in two con-

secutive terms shall not be elected

governor for the succeeding term.

COMMENT:

(1) Manual, Rule 20--and Elements, I, 2--commas
in series; offices rearranged to conform with
listing order in Section 1(A).

(2) Elements , II, 16—keep related words together,

(3) Webster's , 4 . 1 . 2 . 1—phrase essential to main
idea of sentence not set off by commas.

(4) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words; See definitions, Webster's
7th New Collegiate Dictionary .

-6-

S^cr/.A/ 3.(li)

1 (B) The term of office of

2 each elected official enumer-

3 ated in this section shall beain

[186]

1 (B) Commencement of Term.

2 The term of office of each

(11
. .

3 statewide elected official



4 at noon on the second Monday in

March next following the elec-

tion .

COMMENT:

4 shall begin ot noon on the

5 second Monday in March next

6 following the election.

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; substitute a v;ord for a
phrase.

10 (C) No official shall be

11 elected statewide, except as

12 provided by this constitution.

13

14

COMMENT

:

10

S£cr/.A.r ^.(C)

(C) Additional Limitation.

11 Except as provided by this
0)

12 constitution, no official shall

13 be elected statewide.

14

(1) Manual, Rule 18—place exception first
when specific.

-7-

0:r.i://^/\' ^

Section 4. Compensation1

2 Section 4 . Except as othcr-

3 wise provided in this constitu-

4 tion, the compensation of each

5 elected official shall be fixed

6 by the legislature.

COMMENT:

(1) Standardization of language

Section 4. Compensation

2 Section 4 . , Except as other-
CO

3 wise provided by this constitu-

4 tion, the compensation of each

5 elected official shall be fixed

6 by the legislature.

[187



CAVEAT : As enrolled, Section 4 (dealing with the fixing
of compensation) refers to " each elected offi -

cial " without qualification, and thus could be
construed to include additional officials be-
yond those mentioned in the Executive Article.
If the desire is to limit this provision to
the officials mentioned in this Article, the
section might be amended to refer only to
" statewide elected officials "

, thu s

:

"Except as otherwise provided by
this constitution, the compensation
of each statev/ide elected official
shall be fixed by the legislature."

Or it may be preferable to move this Section into
another Article.

1 Section 5. Powers and

2 Duties of Governor

3 Section 5. (A) Executive

4 Authority. The governor shall

5 be the chief executive officer

6 of the state and shall faith-

7 fully support the constitution

8 and laws of tho state and the

9 United States.

COMMENT

:

Section 5. Powors and

Duties of Governor

Section 5. (A) Executive-

4 Authority. The governor shall

5 be the chief executive officer

6 of the state. He shall faith-

7 fu] ly support the constitution

8 and laws of the state and of *
'^^

9 the United States.

(1) Manual, Rule 10— short sentences; and Rule
14--unrelated ideas in separate sentences.

(2) Elements, II, 15—parallelism.

t}_
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S'£c'r/(?Y' "b-C^^j

(B) Legislative Reports I 1717

18 and Reconunendations . The gov-

19 ernor shall, at the beginning

20 of each regular session of the

21 legislature, and may at other

22 times, make reports and recom-

23 meudations and give information

24 to the legislature concerning

25 the affairs of state, including

26 its complete financial condi-

27 tion.

18

19

20

21

22

23

24

25

26

27

(B) Legislative Reports

and Recommendations. The gov-

ernor shal] , at the beginning

f , 1 •

<'^
^of each reqular session, ano

at other times may make reports

and recommendations and give

information to the legislature

concerning the affairs of state,

including its complete financial

condition.

COMMENT

:

(1) Manual , Rules 5, 13--omit needless words.

(2) Elements . II, 1 6~keep related words together.

-10-

1 (C) Reports and Tnforma-

2 tion. Any department head shall

3 provide the governor with rc-

4 ports and information, in writing

5 or otherwise, when requested by

6 him on any subject relating to

7 such department, excepting mat-

y^ECT/or/^ S' .(^

1 (C) Departmental Reports ^nnd In-

2 formation. When requested by the gov-

3
^/^"^^

3 ernor, a dedepartment head shall pro-

(^)
4 vide him "with reports and inform.n-

5 tion, in writing or otherwise, on

6 any subject relating to the depart-

Vment, except matters concerning in-

1189J



8 ters relatiny to investigations

9 of tha governor's office.

10 COMMENT;

8 vestigations of the governor's

9 office.

HO

(1) Phrase placed at beginning of sentence to
improve flow of lines 4-6.

(2) See Webster'

s

def initions--meanings in this
context identical; Manual , Rule 5--use short words.

(3) Use pronoun to avoid repetition.

(4) Manual , Rule 6--common usage,

(5) Ibid .

(6) Manual , Rule 5— substitute word for phrase;
avoid repetition.

-11-

17

^Hcr^-/^ S . (0)

(D) Operating Budget. 17 (D) Oporatnnq Budget.

18 The governor shall submit to the

19 legislature, at a time fixed by

20 law, a proponed state budget

21 for the next fiscal year setting

22 forth all proposed state expen-

23 ditures and anticipated state

24 revenues.

COMMENT

:

NO CHANGE

18 TIio governor shall submit to thi-

19 legislature, at a time fixed by

20 law, a proposed state budget

21 for the next fiscal year setting

22 forth all proposed state expen-

23 ditures and anticipated state

24 revenues.

[1901



4

5

6

7

8

9

10

11

(E) Capital Budget. The

governor shall submit to each

regular session of the legis-

lature a proposed five-year

capital outlay program with a re-

quest for implementation of the

first year of the five-year pro-

gram. /

COMMENT

:

4

5

6

7

8

9

10

11

(E) Capital Budget. The

governor shall submit to the

legislature, at each regular

session, a proposed five-year

capital outlay program and shall

request implementation of the

first year of the program.

x)

(1) Elements , V, 16--be clear; Webster '

s

, Rule
4.1.1 --commas to set off parenthetical expres-
sions.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words^. Elements , II, 15—paralleli

(3) IbiJ .

- 12-

sm.

C
7

8

9

10

11

12

13

14

15

16

17

18

(F) Pardon, Commutation, ^

Reprieve, and Remmission; Board

of Pardons. (1) The governor

shall have the power to grant

reprieves to those convicted of

offenses against the state and

upon the recommendation of the

Board of Pardons may grant com-

mutation of sentence, may par-

don those convicted of offenses

against the state and may remit

fines and forfeitures imposed

9

10

11

12

13

14

15

16

17

18

(F) Pardon, Commutation,

Reprieve, and Remission; Board

of Pardons. (1) The governor

(I)
.

(^'
may grant reprieves to persons"

convicted of offenses against

th2 state and, upon recommenda-

tion of the Board of Pardons , ^

may commute sentences, pardon

those convicted of offenses
c^) (1)

against the state, and remit

fines and forfeitures imposed

tor such offenses nowever, am
[191]



l^ for such offftnses; provided,

20 however, that each first offeh-

21 der who has never previously

22 been convicted of a felony shal]

23 be eligible for pardon automat-

24 ically upon completion of his

25 sentence without the aforemen-

26 tioned recommendation.

27 (2) The Board of Pardons

28 shall consist of five electors

29 appointed by the governor, sub-

30 ject to confirmation by the

31 Senate. Members of such board

32 shall serve a term concurrent

33 with that of the governor ap-

34 pointing them.

-13-

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Oo) („

)

first offender never previously •'

convicted of a felony sha"" 1 be

eligible automatically for

pardon upon completion of his

sentence without the af orementior.ed

recommendation

.

(2) The Board of Pardons

shall consist of five electors

appointed by the governor, sub-

ject to confirmation by the

Senate. Each member of the board

shall serve a term concurrent

with that of the governor

appointing him.

COMMENT
;

r
e^i fois( s .

( ij

(1) Manual, Rules 5, 13 and Elemcmts, TT, 3
3--

SubstitutG a word for a phrase; Manua l , Rule 7--

"may" is discretionary.

(2) Elements , V, 16--be clear; "those" is a

demonstrative pronoun with no antecedent: noun

required for clarity.

(3) Webster'

s

, Rule 4.1.1, and Elements , I, 3

—

commas to set off parenthetic phrases.

(4) Manual, Rules 5, 13 and Elements, II, 13

—

omit needless words; substitute a word for a

phrase.

(5) Manua l , Rules 5, 13 and Elements , II, 13--

omit needless words; Elements , II, 15

—

parallelism.

[1921



(6) Manua l, Rule 2 and Element s, I, 2 ---commas

in a series.

(7) Elements , II, 15--parallelism.

(8) Manual , Rule 5---substitute a word for a

phrase; Rule 10— use short sentences.

(9) Manual, Rule 5 and Elements , II, 13—omit

needless words.

(10) Ibid .

(11) Ibid.

(12) Elements , II, 16--keep related words to-

gether.

(13) Manual , Rule 12— singularization.

(14) Ibid .

(15) Ibid .

CAVEAT: As enrolled, this paragraph provides that a

-. first offender never previously convicted of

3ec.l-,oA 3 felony shall be " eligible for pardon auto -

"_ ' ., matically . " As adopted by the committee, the

O fF)(/3
I

phrase is "eligible automatically for pardon."

In either case, a question arises as to whether
the pardon itself is automatic, with no action
required by the governor or any other person,

or whether the eligibility is automatic, with
some action required by the governor before

the pardon is granted. If the desire is to

have the pardon granted automatically with no

action by the governor, the language could be

amended to provide:

"However, a first offender never
previously convicted of a tc"-ony

L shall be pardoned automatically up-

r on ct-mpletion of his sentence •

-M-

Or, to make it quite clear that no recommendation

is needed:

"However, a first offender never

previously convicted of a felony

1193]



CAVEAT

;

""5
cf)C:^)1

shall be pardoned automatically upon
completion of his sentence, without
a recommendation of the Board of
Pardons and v/ithout action by the
governor.

"

Under this paragraph members of the pardon
board are appointed by the governor, subject
to " confirmation by the Senate." It is not
required that this be public confirmation .

The convention floor amended Section 13,
dealing with confirmation of first assis-
tants, to require "public confirmation."
If the desire is to make all references to
confirmation in this Article consistent
with Section 13. This section could be a-
mended to make clear that the confirmation
must be "public"

.

It also may be desirable to specify more
clearly what public conf irmatic^ means.
Must all the debate be public, or simply
the f jnal vote on the issue? If the former
is intended, perhaps it could be made clear
by amendment providing:'

"subject to public confirmation,
after public debate, by the Senate."

-15-

1

2

3

A

(G) Receipt of Bills from

the Legislature. The date and

hour when a bill passed by the

legislature is delivered to the

governor shall be endorsed

thereon.

1 (G) Receipt of Bills from

2 the Legislature. The date and

3 hour of delivery to the gov-

4 ernor of a bill finally passed

5 by the legislature shall be

6 endorsed thereon. ^

COMMENT

:

(1) Elements, V, 16--be clear.

1941



10 (H) Item Veto. (1) The

11 governor may veto any line item

12 in an appropriation bill. The

13 items vetoed shall be void un-

14 less the veto is overridden as

15 prescribed for the passage of

16 any bill over a veto.

17 (2) The governor shall

18 either veto line items, or use

19 other means provided in the

20 bill, in order that total appro-

21 priations for the year shall not

22 exceed anticipated revenues for

23 the year.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

IC-

(H) Item Veto. (1) The

governor may veto any line item

in an appropriation bill. An

item vetoed shall be void unless

the veto is overridden as pre-

scribed for the passage of any

bill over a veto.

(2) The governor shall^"^)

veto line items or use means

provided in the bill in order

that total appropriations for

the year shall not exceed

anticipated revenue'^ for that

year.

ixuCT/Cf^ 0.\, . ...»

COL'-lENT

:

(1) Manual , Rule 12— singularization

.

(2) Use of "either .. .or" implies governor must
select one method only; Elements , V, 16--be
clear.

(3) Webster'

s

, Rule 4 . 1 . 2. l--phrase essential
to main idea of sentence not set off by commas.

(4) Use of "other" implies line item veto pro-
vided in bill; Elements , V, lG--be clear.

(5) Webs ter '

s

, Rule 4 . 1 . 2 . l--phrasc essential
to main idea of sentence not set off by commas.

[195]



(6) Substitution of "that" for "ths" to avoid
repetition and to emphasize time period.

NOTE : Though the general provisions regarding vetoes
are in the Legislative Article (See CP 3,
Sections 19, 20), Section 5(n) of the Execu-
tive Article refers to the line item veto of
appropriation bills. It may be desirable to
consolidate those provisions in a final re-
organization of the new document, and place
them all in the same article.

-17-

r-^4<m- ^ f I W • / o • '^'-/

1 (I) Appointments. (1) Tin:

2 governor shall appoint, subject

3 to confirmation by the Senate,

4 the heads of all departments in

5 the executive branch whose elec-

6 tion or appointment is not pro-

7 vided for by this constitution

8 and all members of boards and

9 commissions in the executive

10 branch whoso election or ap-

11 pointment is not otherwise pro-

12 vided for by this constitution

13 or by statute.

14 (2) Should the legislature

15 be in session, the governor

16 shall submit for confirmation

17 by the Senate the names of those

18 appointed within forty-eight

19 hours after the appointment is

20 made. Failure of the Senate to

1 196]

]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

(1) Appointments. (1) 'i'he

qovprnor shall appoint, subject

to confirmation by the Senalie,

the head of each department xn

the executive branch whose

election or appointment is not

provided for by this constitution

and the members of each board

and commission m the executive

branch whose election or appoint-

ment is not provided for by

this constitution or by law.'"^.x

(2) If the legislature

itj in session, the governor shall

submit for confirmation by the

Senate the name of an appointee ' '

within forty-eight hours after

the appointment is made. Failure

of the Senate to confirm prior

to the end of the session shall



21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

3 6

confirm, prior to the end of

the session, shall constitute

rejection of the appointment.

(3) Should the legislature

not be in session, the governor

may make interim appointments,

which shall expire at the end

of the next session of the leg-

islature, unless submitted to

and confirmed by the Senate

during such session.

(4) A person not confirmed

by the Senate shall not be ap-

pointed to the same office dur-

ing any recess of the legisla-

ture .

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

3 C

-1 (!-

constitute rejection .">'

(3) If the legislature
(JO)

is not in session, the governor

may make interim appointments,

which shall expire at the end

of the next session of the

legislature, unless submitted

to and confirmed by the Senate

during that session.

(4) A person not confirm-

ed by the Senate shall not be

appointed to the same office

Jr- ing any recess of the logis-

la .uro

.

<:=
"^i^'C 5". Cir)

COyiMENT

:

(1) Manual , Rule 12--singularization

.

(2) Elements , II, 15--parallelism.

(3) Manua l, Rule 12--singularization; Elements, II,
15, parallelisin.

(4) Manual , Rules 5, 13, and Elements , II, 13--
omit needless words.

(5) Standardization of language.

(6) Manual , Rule 11—indicative mood.

(7) Manual , Rule 12--singularization.

(8) Webster '

s

, Rule 4 . 1 . 2 . l--phrase essential to
main idea of sentence not set off by commas.

1197]



(9) Mannal , Rules 5, 13 and Elements , II, 13

—

omit n-^^edless words.

(10) Manual , Rule ll--iridicative mood.

(11) Manual , Rule 6--avoid hackneyed reference
words.

lSe.U)on. SWi>)J
CAVEAT: Same problem regarding "public confirmation"= as stated in the caveat to Section 5(F) (2).

CAVEAT: Interim appointments expire "at the end of the
^^^^^^^^^^^^^ next session of the legislature... ." This

seems to include special sessions or emergency
sessions as well as regular sessions. Confirma-
tion of appointments normally is not included
as part of the call for special or emergency
sessions. If the desire is to ensure that the
reference is to the next regular session, the
subparagraph might be amended to read:

"If the legislature is not in session,
the governor may make interim appointments,
which shall expire at the er.d of the next
regular session of the legislature, unless
EubmJ ' ted to and confirmed by Uhe Senate
duriiia that session."

-19-

.jac.7,>fr S".(jr)

19 (J) Removal. The gover-

20 nor may remove from office

21 those whom he appoints, except

22 those appointed for a term fixed

23 by this constitution or as may

24 be fixed by statute.

[198]

19 (J) Removal Power. The

20 governor may remove from office

21 a person he appoints, except a

22 person appointed for a term fix-

23 ed by this constitution or "by

24 law.^0



COMMENT:

(1) Title change to reflect subject matter.

(2) Elements , V, 16— be clear— "those" is a
demonstrative pronoun with no antecedent: noun
required for clarity; Manual , Rule 12—Singular-
ization.

(3) Ibid .

(4) Manual , Rule 11—present tense.

(5) Standardization of language.

-20-

;^cT/o^/' •;;";(;-;

1 (K) Comriandcr- in-Chief.

2 The governor shall be commander

3 in-chief of the armed forces of

4 the state, except v^hen they are

5 called into service of the fed-

6 eral government. He may call

7 out the armed forces of the

g state to preserve law and order,

9 to suppress insurrection, to

10 repel invasion, or in othei.

11 times of emergency.

C0M1-1ENT

:

1 (K) Commander-in-Chief.

2 The (governor shall be commander-

3 in-chief of the armed forces of

4 the state, except when they are

5 called into service of the

6 federal government. He may

7 call out these forces to pre-

8 Serve law and order, to suppress

9 insurrection, to repel invasion,

10 or in other times of emergency.

11

(1) Manual , Rules 5, 13 and Elements , II, 13--

substitute a word for a phrase.

SsicT/oA'" 5". ('^.3

15 (L) other Powers and

16 Duties. The governor shall

17 have such other powers and per-

15 (L) Other Powers and

16 Duties. The governor shall

17 have other powers and perform

[199]



18^'^,
fa)

tner duties authorized by this

19 constitution or provided by

2 law.C^y)

18 form such other duties as may

19 be authorized by this constitu-

20 tion or provided by statute.

COMMENT

:

(1) Manual , Rule 6—avoid hackneyed reference words

(2) Manual , Rule 11—present tense.

(3) Standardization of language.

-21-

^E^^'norf 6

1 Section 6. Powers and

2 Duties of the Lieuten-

3 ant Governor

4 Section 6. The lieutenant

5 governor shall serve ex officio

6 as a member of each comjnittee,

7 board, and coirunission on which

8 the governor serves, exercise

9 the powers delegated to him

10 by the governor, and liave such

11 other powers and perform such

12 other duties in the executive.

13 branch as may be authorized by

14 this constitution or provided

15 by statute.

Section 6. Lieutenant Governor;

Pov/ers and Duties

Section 6. The lieutenant gov-

ernor shall serve ex officio as a

member of each committee, board, and

commission on which the governor

8

. 9

10

11

powers delegated to him by the gov-

ia^ (3)
ernor and shall have other powers

and perform other duties in the

executive branch authorized by this

12 constitution or provided by law.

;i3

;i4

15

(^)

COMMENT

:

(1) Manual , Rule 10--short sentences.

(2) Elements , II, 15—parallelism.

(3) Manual . Rule 6—avoid hackneyed reference words.

(2(K)1



(4) Manual , Rule ll--present tense.

(5) Standardization of language.

CAVEAT: As enrolled. Section 6 provides that the
=^^^^^=^^^^^ lieutenant governor will serve "ex officio

as a mGmber of each committee, board, and
commission on which the governor serves."
This language may create the problem of
whether he is a voting member of the boards,
commissions and coinmittoes on which he serves
ex officio. Additional clarity might be
achieved )jy amendment to provide:

"The lieutenant governor rhall serve
ex ( fficio as a (voting) (noi voting)
menJ^er of each committee. ..."

-22-

s^atT/oU
7

1 Section 7. Pov/ers and

2 Duties of the Secretary

3 of State

4 Section 7. There shall be

5 a department of state headed by

6 the secretary of state, who

7 shall be the chief election

8 officer of the state and shall

9 prepare and certify the ballots

10 for all elections and promulgate

11 all election returns; administer

12 the election laws except for

13 those relating to voter regis-

14 tration and custody of voting

15 machines; administer the state

16 corporation and trademarlc laws;

1 Section 7. Secretary of

2 State; Powers and

3 Duties

4 Section 7. There shall be

5 a Department of State. The

6 secretary of state shall head^^'*

7 the department and shall be the

8 chief election officer of the

(3)
9 state. He shall prepare and

10 certify the ballots for all

11 elections and promulgate all

12 election returns; administer

13 the election laws, except those

14 relating to voter registr:^tion

15 c»nd custody of voting machines;

16 administer the state corporation

1201]



17 serve as keeper of the Great

18 Seal of the State of Louisiana

19 and attest therewith all offic-

20 ial laws, documents, proclama-

21 tions, and coirmissions ; adminis-

22 ter and preserve the official

23 archives of the state; promul-

24 gate, publish, and retain the

25 originals of all laws enacted

26 by the legislature; and counter-

27 sign all commissions and keep

28 an official registry of same.

29 He may administer oaths, and

30 shall have such other powers

31 and perform such other duties as

32 may be authorized by this con-

33 stitution or provided by

34 statute.

-23-

17 and trademark laws; serve as

18 keeper of the Great Seal of the

19 State of Louisiana and attest

20 therewith all official laws,

21 documents, proclamations, and

22 commissions; administer and

23 preserve the official archives

24 of the state; promulgate and

25 publish all laws enacted by

26 the legislature and retain the

If')
27 originals thereof; and counter-

28 sign and keep an official

29 registry of all commissions. ' >'

30 He may administer oaths, and

0)
31 shall have other powers and

32 perform other duties authorized

33 by this constitution or n, r- -

34 vided by lawJ''^^

o>f 7
COMMENT:

(1) Manual , Rule 23--capitalize name of government
department.

(2) Manual , Rule ]1 and Elements , II, 10--activc voice.

(3) Manual , Rule 10--short sentences;.

(4) Webster'

s

, Rule 4.4.2--comma for emphasis
and to set off exception.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase.

(6) Elements, V, 16— be clear.

[202]



(7) Manual , Rules 5, 13 and Elements II, 13

—

omit needless words.

(8) Manual , Rule 6—avoid hackneyed reference
words.

(9) Manua] , Rule ll--present tense.

(10) Standardization of language.

-2.J-

^£^,7(01/^ y

1

2

3

4

Section 8. Powers and

Duties of the Attorney

General

Section 8. There shall be

5 a department of justice headed

6 by the attorney general who

7 shall be the state's chief legal

8 officer.

COMI^'iENT

:

Section 8. Attorney General;

Powers and Duties

Section 8. There shall be a

0)
4 Department of Justice. The attorney

5 general shall head the depar^T.ent

6 and shall be the chief legal officer

1 of the state. -^

8

(1) Manual, Rule 23-capitalize na:.. of government department

,

(2) Manual, Rule U and Elements, II, 10--active voice.

(3) Formal usage.

NOTE; The attorney general is mentioned both in the

Executive Article (Section 8) and in the

Judiciary Article (Sections 26 and 27). The

convention may deem it desirable to combine

those references and place them all in one

article.

-25-
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1

2

3

Section 9. Powers and

Duties of the Treasurer

Section 9. There shall be

4 a departmei;t of treasury headed

5 by the state treasurer v;hc shall

6 be responsible for the custody,

7 investment, and disbursement of

8 the public funds of the state,

S except as otherwise provided by

10 this constitution. He shall re-

11 port annually to the governor

12 and the legislature at least

13 one month in advance of the re-

14 gular session on the financial

15 condition of the state, and

16 shall have such other pov/ers and

17 perform such other duties as may

18 be authorized by this constitu-

19 tion or provided by statute.

COMMENT

:

1

2

4

5

6

7

8

9

10

11

12

14

15

16

18

19

Section 9. Treasurer;

Powers and Duties

Section 9. There shall be

a Department of the Treasury. '

'^he treasurer shall head the

departiaent and shall be re-

sponsible for the custody, in-

vestment, and disbursement of

the public funds of the state,

except as otherwise provided

by this constitution. He shall

report annually to the governor

13 and to the legislature a least

one month before each regular

session on the financial con-

dition of the state, and shall

17 have other powers and perform
(5-^ (6)
other duties authori:.zed by this

constitution or provided by law.
(1)

(1) Manual , Rule 23—capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10—active voice.

(3) Elements , II, 15--parallelism.

(4) Manual, Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase.

(5) Manual , Rule 6—avoid hackneyed reference words.

(6) Manual , Rule ll--present tense.

(7) Standardization of language.

-2C-
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O

1 Section 10. Pov.'ors and

2 Duties of the Commis-

3 sioner of Agriculture

4 Section 10. There shall be

5 a department of agriculture

C headed by the commissioner of

7 agriculture, who shall exercise

8 all functions of the state in

9 relation to the promotion, pro-

10 tection, and advancement of ag-

11 riculture except such research

12 and educational functions ex-

13 pressly allocated by this con-

14 stitution or by statute to

15 other state agencies. The

16 department shall exercise such

17 functions and the commissioner

18 shall have such other powers

19 and perform such other duties

20 as may be authorized by this

21 constitution or provided by

22 statute.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 3 0. Commiss jon^jj. ol

Agriculture; Powers and Dutius

Section 10. There shall bG a

(t)
Department of Agriculture. The

conunissioner of agriculture shall

head the department and shall exer-

cise a] 1 functions of the state rc-

lating to -the pj^omotion, protection,

and advancement of agriculture, ox-

cept' research and. educational

functions expressly allocated by

this constituti :)n or by lav/ to

(Id)
other state agencies. -'He shall

r7) (1)
have other powers and perform other

duties authorized by this constitu-

tion or provided by law.
^9;

COMMENT

:

(1) Manual , Rule 23—capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10--active voice.

(3) Manual , Rules 5, 13 and Elements, II, 13—
substitute word for phrase.

(4) Manual , Rule 6--avoid hackneyed reference words.

[205]



(5) Standardization of language.

(6) Elements , V, 15— be clear.

(7) Manual , Rule 6--avoid hackneyed refecence words,

(8) Manual , Rule ll--present tense.

(9) Stand.^rdization of language.

^'^ <^7T/o/\ 10

CAVEAT ; As enrolled, the last sentence refers to the
' department exercising functions and the com-

missioner having certain powers. Section 11
(Commissioner of Insurance) repeats that
phraseology. This is inconsistent with the
statemencs of powers of the other statewide
elected officials (Secticns 6-9 and Section 12]

Also, some might question whether a "depart-
ment" can exercise functions, reasoning
powers and functions usually are vested in
officials and performed by employees of the
department

.

In view of this. Section 10 has been changed
to make it clear that it is the commissioner,
(who is head of the department as stated in
the beginning of the section) who exercises
functions

.

-28-

^iiei'/o/r //

1 Section 11. Powers and

2 Duties of the Commis-

3 sioner of Insurance

4 Section 11. There shall be

5 a department of insurance headed

6 by the commissioner of insurance.

7 The department shall exercise

8 such functions and the com.n.i.c~

[206]

Section 11. Commissioner

of Insurance; Powers and

Duties

Section 11. There shall ;:e

B. T];ea Department of Insurance.

commissioner of insurance shall

head the department and shall

have such powers and perform



9 sioner shall hcive such powers

10 and perform such duties as may

11 be authorized by this constitu-

12 tion or provided by statute.

9

LO

11

L2

such duties authorized by thi

.

{

constitution or provided by law.

CAVEAT

:

COMMENT:

(1) Manual , Rule 23--capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10--active voice.

(3) Elements , V, 16--be clear.

(4) Manual , rule ll-"present tense.

(5) Standardization of language.

Same problem regarding a department exercis-
ing functions as mentioned in the caveat to
Section 10

.

-29-

^Z'^^li^rf /._

1 Section 12. Department of

2 Elections and Rcgistra-

3 tion

4 Section 12. There shall bo

5 a department of elections and re-

6 gistration headed by the state

7 commissioner of elections who

8 shall administer the laws rc-

9 lative to custody of voting ma-

10 chines and voter registration.

11 The commissioner shall have such

1 Section 12. Commissioner of

2 Elections; Powers and Du-. i.?3

3 Section 12. There shall be a

4 Department: of Elections and Recis-

5 tration. The commissioner of eloc-

6 tions shall head the department and
.' '• *

*^ ^ '

7 shall administer the laws relating

8 to custody of voting machines ar.d

9 voter registration. He shall have

1.0 OLher powers and perform other

LI duties authorized by this constitu-

[207]



12 powers and perform such duties

13 as may be authorized by this

14 constitution or provided by

15 statute.

L2 tion or provided by

l;

law/7;

L4

L5

COMMENT

:

(1) Manual , Rule 23--capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10—active
voice.

(3) Standardization of language.

(4) Manual, Rule 5— substitute a word for a phrase.

(5) Standardization of language.

(6) Manual, Rule 11—present tense.

(7) Standardization of language.

"30-

^7E<ir/o!r' /i

1

2

3

Section 13. First Assis-

tants

Section 13. Each statewide

4 elected official, except the gov-

5 ernor and lieutenant governor,

6 shall appoint a first assistant,

7 subject to public confirmation

8 by the Senate, and may remove him

9 at his pleasure. The official

10 shall submit such appointment to

11 the Senate in the same manner in

12 which the governor submits ap-

[208]

1

2

3

4

5

6

7

8

9

10

11

12

Section 13. First Assis-

tants; Appointment

Section 13. Each statewide

elected official except the

governor and lieutenant gover-

nor shall appoint a first assis-

tant, subject to public confir-

mation by the Senate, and may

remove him at his pleasure.

The official shall .submit the

appointment to the Senate in the

manner and subject to the pro-



13 pointments, and shall be subject

14 to the same procedures and limi-

15 tations in connection therewith

16 as are imposed upon the gover-

17 nor. The first assistant shall

13 possess the same qualifications

19 as those required for election

20 to that office.

13 cedures and limitations a^plica-

14 hie to appointments submitted by

15 the governor. The first assis-

16 tant shall possess the qualifi-

17 cations required for election

18 to the office.

19

20

COMMENT

:

(1) Webster '

s

. Rule 4 . 1 . 2 . l--phrase essential
to main idea of sentence not set off by commas.

(2) Elements, V, 16--be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Ibid.

CAVEAT : (See caveat to Section 5(F) (2)). As enrolled,
the section recuires "public confirmation by
the Senate." If it is desirable to clarify
whether this means public debate as well as
public vote, the section might bo amended to
read:

".subject to public conf ir.Tiation , after
public debate, by the Senate."

-31-

_::.:.- CT/'OA^

1 Section 14. Vacancy in

2 Office of Governor

3 Section 14. The order of

4 succession in the office of gov-

5 ernor in the event of vacancy

6 shall be (1) the elected lieu-

1 Section 14. Vacancy in

2 Office of Governor

3 Section 14. When a

4 vacancy occurs in the office of

5 governor, the order of succession

6 shall be (1) the elected

[209]



7 tenant governor, (2) the elected

8 secretary of state, (3) the

9 elected attorney general, (4) the

10 elected treasurer, (5) the pre-

11 siding officer of the Senate,

12 (6) the presiding officer of the

13 House of Representatives, and

14 then as may be provided by

15 statute. Successors shall

16 serve the remaining term for

17 which the governor was elected.

18

9

10

11

12

13

14

15

16

17

18

lieutenant governor, (2) the

elected secretary of state, (3)

the elected attorney general,

(4) the elected treasurer, (5)

the presiding officer of the

Senate^ (6) the presiding

officer of the House of Representa-

tives, and then (7) as provided by

law^^V f^'
he successor shall serve

is)
the remainder of the term for which

the governor was elected.

(1) Manual , Rule ll~-active voice.

(2) Webster '

s

. Rule 4.2.1—comma sets off introductory
adverbial clause.

(3) Standardization of language.

(4) Manual , Rule 12--singularizatiori.

(5) Eleme'-'ts , V, 16--be clear.

~Z2-

^££f:,rii>f/^ /^

1

2

3

4

Section 15. Vacancy in

Office of Lieutenant

Governor

Section 15. Whenever there

5 is a vacancy in the office of

6 the lieutenant governor, the

7 go-^virnor shall nominate a lieu-

8 tenant governor, who shall take

12101

1 Section 15. Vacancy in

2 Office of Lieutenant

3 Governor

4 Section 15. When a

(l)
5 vacancy occurs in the office

6 of lieutenant governor, the

7 governor shall nominate a

8 lieutenant governor, who shall



9 office upon confirmation by a

10 majority vote of the elected

11 members of each house of the

12 legislature .

COMMENT:

9 take office upon confirmation

10 by a majority vote of the

11 elected members of each house

12 of the legislature.

(1) Manual , Rule 8—rewrite "there is." ; Manual ,

rule ll--active voice.

(2) Elements , V, 16--be clear.

-33-

^ilcTfPf/' IG .

1 Section IG. Vacancies in

2 Other Statewide Elective

3 Offices

4 Section 16. A vacancy in

5 any statewide elective office,

6 other than that of governor or

7 lieutenant governor, shall be

8 filled by the first assistant of

9 such official; however, if the

10 unexpired term remaining is inore

11 than one year, the office shall

12 be filled by election held at

13 the next regularly scheduled

14 congressional election or state-

15 wide election, and the first

IG assistant shall serve only until

17 the person then elected takes

18 office.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Section IG. Vacancio.9 in

Other Statewide Elective

Offices

Section 16. A vacancy in

a statewide elective office

other than that of governor or

licutonant governor shall be

filled by the first assistant."^

If the unexpired term exceeds" '

one year, the office shall be

filled by election at the next

regularly scheduled congres-

sional or statewide election,

and the first assistant shall

serve only until the person

then elected takes office.

[211]



COi'IiCNT:

(1) See Webster '

s

def initions--meanings in this
context identical; Manual , Rule 5—use short words.

(2) Webster'

s

. Rule 4 . 1 . 2 . l--phrase essential to
main idea of sentence not set off by commas.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Manual , Rule 10--short sentences; Rule 14

—

unrelated ideas in separate sentences.

(5) Manual , Rule 5--substitute a word for a

phrase

.

(6) Manual, Rules 5, 13 and Elements II, 13

—

omit needless words.

(7) Ibid .

-•ja-

S£c7-vo/v^
(
f, {;{)

1 Section 17. Other Vacan-

2 cies

3 Section 17. (A) Should

4 no other provision therefor be

5 made by this constitution, by

6 statute, by local government

7 charter, by home rule charter

8 or plan of government, or by

9 ordinance, the governor shall

10 have the power to fill any ^'i-

11 cancy occurring in any elective

12 office. If, at the time a va-

13 cancy occurs in such office, the

14 unexpired portion of the term

15 of office is more than one year,

16 the vacancy shall be filled at

[212]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

IG

Section 17. Other Vacan-

cies; Gubernatorial

Appointment; Election;

Qualifications

Section 17. (A) Guber-

natorial Appointment; Election.

If no other provision therefor

iz made by this constitution,

by statute, by local governn.ent

charter, by home rule charter

or plan of government, or by

ordinance, the governor may

(3) . :
fill a vacancy occurring in any

elective office. When a vacancy

occurs in the office and the un-

expired portion of the term exceeds



17 an election, as may be provided

18 by statute. The appointment

19 provided for herein shall be

20 effective only until a succes-

21 sor is duly elected and quali-

22 fied.

17 one year, the vacancy shall be

18 filled at an election, as provided

_ ai (9) (p)
19 by law, and the appointment shall

20 be effective only until a succes-

21 sor takes office.

22

COIiflCNT:

(1) Manual , Rule ll--indicative mood.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase; Manual , Rule 7

—

"may" is discretionary.

(3) See Webster's def initions--meanings in this
context identical; Manual, Rule 5--use short words.

(4) Manual , Rule 5--substitute a v;ord for a phrase.

(5) Manual , Rule 6—avoid hackneyed reference words.

(6) Manual, Rule 5--substitutc a \Jord for a phrase.

(7) Manuc 'l , Rule ll--present tense.

(8) Stancardization of languaye.

(9) fy:.eni'"nts, V, 16—be clear; lines 14 and 15
set condiiicuis for lines 20-22.

-35-

c-iTtorC I J (/?)

(10) Manual, Rules 5, 13 and Element s, II, 13

—

omit needless words.

(11) Elements , V, 16--be clear; standardization of
language

.

[213]



(B) Qualifications. Noth-

29 ing in this Section shall chcinoe

30 the qualifications for any

^-L office, and every appointee ^/

On CT)
j^ must be otherwise eligible to

^J hold the office to which appoint-

34 ed.

35

28 (B) Nothing in this Sec- 28

29 tion shall be construed as

30 changing the qualifications for

31 the various offices involved,

32 and all appointments must be of

33 persons \^ho otherwise vrauld be

34 eligible to hold offices to

35 which appointed.

COMMENT

:

(1) Manual , Rule 5--substit\ite word for phrase.

(2) Manual , Rules 5, 13 and Element s, TI, 13--
omit needless words; Manual , Rule 12--singuiar ization

,

(3) Man'1^1 , Rule 12--singularization.

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(5) Ibid .

(6) Manual , Rule 12--singularization.

-J7-

(ll

5^-cr/()i(
i S

]_ Section 18. Definition of

2 Vacancy 2

3 Section 18. A vacancy as 3

1

4 used in this constitution shall 4

5 occur in the event of death, ' 5
I

6 resignation, removal by any ! 6

7 means, or the failure to take 7

8 office for any reason.
j

8

I
'214

1

Section 18. Definition of

Vacancy

Section 18. A vacancy as

used in this constitution shall

occur in the event of death,

resignation, removal by any

(I)

means, or failure to take office

for any reason.



COMMENT:

(1) Elements, H, 15—parallelism.

CAVEAT: As enrolled, this section defines vacancy "as
used in this constitution" and thus seemingly
makes that definition applicable throughout
the document. It appears that the term as
thus defined would have that same meaning in
other articles of the constitution. This may
create some technical inconsistency with respect
to Article III, Section 4(B) which provides
that if a legislator fails to move into hie
new district upon reapportionment his seat
becomes vacant. For clarity, it may be desir-
able to amend this section to read:

"A vacancy, as used in this Article,
shall occur in the event...."

-38-

1 Section 19. Declaration

2 of Inability

3 Section 19. Whenever a

4 statewide elective official

5 transmits to the presiding of-

6 ficer of the Senate and the pro-

7 siding officer of the House of

8 Representatives a written de-

9 claration 'chat he is unable to

10 discharge the powers and duties

11 of the office and until he

12 transmits to them a written de-

13 claration to the contrary, the

14 person succeeding to the office

15 in the event of a vacancy sliall

16 assume the powers and duties of

17 the office as acting official.

1 Section 19. Declaration of

2 Inability by Statewide Elected

3 Official

4 Section 19. When a statewide

5 elected^of ficial transmits to the

6 presiding officers of the Senate and

C3)
7 House of Representatives a written

8 declaration of his inability to dis-

9 charge the powers and duties of the

10 off ice, and until he transmits to

11 them a written d'-jlaration to the

12 contrary, the person who would

13 succeed to the office when A vacancy

14 occurs shall assume the powers and

1^ duties of the office as acting

16 official.

17

[2151



COMMENT

:

(1) See VJebster ' s definitions—meanings in

this context identical; Manual , Rule 5--use
short words.

(2) Elements , II, 15—maintain consistent usage;
Elements V, 16— be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(4) Ibid .

(5) Webster'

s

Rule 4.1.1—commas to set off parenthetical
expression; Elements , II, 15—parallelism.

(6) Elements , V, 16--be clear.

(7) Manual , Rule 5, substitute word for phrase.

(8) Manual , Rule 11 and Elements , II, 10—active
voice.

29-

1 Section 20. Determination : 1

2 of Inability 2

3 Section 20. (A) VJhonever 3

4 a majority of the statewide

5 elected officials determine that

6 any other such official is un- 6

7 able to discharge the powers and 7

8 duties of his office, they shall 8

9 transmit to the presiding of- 9

3 ficer of each house of the leg- 10

11 islature and to such official, 11

12 and shall file in the office 12

13 of the secretary of state, their 13

14 written declaration that such 14

(21H]

r'

Section 20. Determination

of Inability of Statev/ide

Elected Official

Section 20. (A) Declaration

(1)
and Counterdcclaration . When a

majority of the statewide elected

officials determine that any

other such official is unable to

discharge the powers and duties

of the office, they shall trans-

mit a written declaration to

this effect to the
•
presiding

officer of each house and to

the official, and shall file a



15 official is unable to exercise

16 the powers and perform the

17 duties of his office. There-

18 after the constitutional suc-

19 cesser shall assume the office

20 as acting official unless,

21 within forty-eight hours after

22 such filing in the office of

23 the secretary of state, such

24 official files in said office

25 and transmits to said presiding

25 officers his written counter-

27 declaration that he is able to

28 exercise such powers and perforir

29 such duties.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

copy of the declaration in the

office of the secretary of state.

Thereafter, the constitutional

successor shall assume the

office as acting official unless,

within forty-eight hours after

the declaration is filed in the

office of the secretary of state,

the elected official files in

that Office and transmits to

the presiding officer of each
Oo)

house his written counter-
bl)

declaration of his ability to

exorcise the powers and perform

th^ duties of his office.

-40-

-..^-^'^ / 1 C ' c^-vt,

COMMMUT:

(1) See Webste r ' y. def initions--nic an j ngs jdenticul in
this context; Manual , Rule 5--use short words.

(2) Elements , II, 16--keep related words together.

(3) Manua l , Rules 5, 13 and E] cments, II, 13

—

omit needless words.

(4) Manual , Rule 6--avoid liackneyed reference words.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Elements , II, 16—keep related words
together.

(6) Manual , Rule 20 and Webster's Rule 4.2.1

—

comma to set off introductory adverbs.

(7) Manual , Rule 6— avoid hackneyed reference words;
Elements, V, 16—be clear.

[217]



(8) Manual , Rule 6--avoid hackneyed reference words.

(9) Ibid .

(10) Elements , V, 16—be clear.

(11) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(12) Manual , Rule 6--avoid hackneyed reference words.

(13) Ibid .

(14) Elements , V, 16— be, clear.

-41-

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

[218]

(B) Tho lcai^:lature shall

convonc at noon on the third cal-

endar day after the filing of

any counter-declaration, v;hich

may be filed by such official at

any time. Should two-thirds of

the elected members of each

house of the legislature fail to

adopt a resolution within

seventy-two hours declaring

that probable justification for

the determination that inability

exists, such officer shall con-

tinue or resume in office.

'1 (B) Determination by

5 the Legislature. The Icgis-

6 lature sliall convene at noon

7 on the third calendar day

8 after the filing of any

(I)
9 counterdoclaration , which may

(^)
10 be filed by the Official at

11 any time. If two-thirds of

12 th^ elected members of each

('0
13 house fail to adopt a resolu-

14 tion within seventy-two hours

IS)
15 declaring probable ^ustifi-

16 cation for the determination

17 that inability exists, the.

(7)
18 officer shall continue in or

19 resume office.

(i.}



COMMENT

18

19

20

21

22

23

24

(1) Manual , Rule 21--use of hyphens.

(2) Manual , Rule 6—avoid hackneyed reference words.

(3) Manual , Rule ll--indicative mood.

(4) Manua l, Rules 5, 13 and Elements , II, 13--
omit needless words.

(5) Ibid .

(6) Manual , Rule 6--avoid hackneyed reference words.

(7) Elements , II, 16—keep related words together.

-42-

3irc7/o/ JX-O-i'S)J

(C) Should two-thirds of

the elected members of each

house so adopt a resolution de-

claring that probable justifica-

tion exists for the declaration

of inability, the constitutional

successor shall assume the powers

25 and duties of the office and

26 such resolution shall be trans-

27 mitted forthwith to the Supreme

28 Court of Louisiana.

29

COMMENT

:

18 (C) Assumption of Off ice

1*^ by Constitutional Successor.

20 If two-thirds of the elected

21 members of each house adopt

22 a resolution declaring that probabl'

23 justification exists for the

24 declaration of inability, the

25 constitutional successor shall

2f> assume the powers and duties of

27 the office and the resolution

28 shall be transmitted forthwith

to the supreme court. {^'1/

2 9

(1) Manual , Rule 11— indicative mood.

(2) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual , Rule 6--avoid hackneyed reference words.

(4) Manual , Rules 5, 13 and Elemen ts, II, 13

—

omit needless words.

-4 3-

[219]



S;^cnotf ^o.(K)

9 (D) By prcjforcncc and pri-

10 ority over all other matters,

11 the supreme court shall deter-

12 mine the issue of inability

13 after due notice and hearing, by

14 a majority vote of members elec-

15 ted to said court, under such

16 rules as it may adopt.

17

18

9 (D) Determination by

10 Supremo Court. By pref'^ronce

11 and with priority over all

12 other matters, the supreme

13 court shall determine the issue

14 of inability after due notice

15 and hearing, by a majority vote

16 of members elected to the court,

17 under such rules as it may

18 adopt.

COMMENT

;

(1) Eler-cnts , II, 15--paralleli sm.

-44-

Sii^c--/oAf" c^.C)> C'::.^^

4 (E) A judgment of the 4

5 .supreme court affirming inabil-
i

5

6 ity may be reconsidered by the

7 court, after due notice and

8 hearing, either upon its own

9 motion or upon the application

10 of such official. Upon proper

11 showing and by majority vote of

12 its elected me.nbers, the court

13 may, upon such reconsideration,

[220]

6

7

8

9

10

11

12

13

(E) Reconsideration liy

Supreme Court. A judgment of

the supremo court affirming

inability may be reconsidered

by the court, after due notice

and hearing, either upon its

own mo I- ion or upon the app] ica-

0)
tion of the official. Upon

rproper showing and by majority

vote of its elected members.



14 determine that no inability then 1^ the court may determine that no

15 exists, whereupon such officer ) 1^ inability then exists, where

,, shall immediately resume the -
-

l"]
powers and duties of his office.

18

16 upon the officer shall imme-

17 diately resume the powers and

IS duties of his office.

COMMENT

;

(1) Manual , Rule 6--avoid hackneyed reference
words.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Manual , Rule 6--avoid hackneyed reference
words.

-A^

<B'rrioT{' J-

1

1 Section 21. Absences

2 Section 21. In the event

3 of a temporary absence of the

4 governor from the state, the

5 lieutenant governor shall act

6 as governor. In the event of a

7 temporary absence of a state-

8 wide elected official from the

9 state, the appointed first assis-

10 tant shall act in his absence.

11

COMMENT

:

Section 21. Temporary

Absences

Section 21. When the qov-

4 ernor is temporarily absent ^

5 from the state, the lieutenant

6 governor shall act as governor.

7 When any other statewide elected

8 official is temporarily abserit •*''

9 from the state, the appointed

10 first assistant shall act in

11 his absence.

(1) Manual , Rules 5, 13 and Elemenus , II, 13

—

omit needless words; Manual , Rule 11 and Elements ,

II, 10—active voice.

(2) Ibid . ; Elements II, 15—parallelism.

-4t)-
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SBcnoi^r J--L

1

2

3

4

5

Section 23. Appointment

of Officials; Mercjer

,

Consolidation of Offices

and Departments

Section 23. After the first

6 election of state officials fol-

7 lowing adoption of this constitu-

tion, the legislature may, by a 8

9

10

9 favorable vote of two-thirds of

10 the elected members of each house,

11 provide for appointment, in lieu H

12 of election, of the state super-

13 intendent of education, the com-

14 missioner of insurance, the com-

15 missioner of agriculture, the

16 state commissioner of elections,

17 or any of them. In such event

18 the legislature shall prescribe

19 qualifications and method of ap-

20 pointment and by similar vote,

21 may provide that any such of-

22 fices, their departments and

23 functions be merged or consoli-

24 dated with any other office or

25 department in the executive

26 branch. No action of the legis-

27 lature, pursuant hereto, shall

28 reduce the term or compensation

29 of any elected official. By

[222]

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Section 22. Appointment

of Officials; Merger,

Consolidation of Offices

and Departments

Section 22. After the

first eDection of state officials

CO
following the effective date of

this constitution, the legisla-

ture, by consent of two- thirds

of the elected members of each

house, may provide for appoint-

ment, in lieu of election, of

the commissioner of agricul-

ture, the commissioner of

insurance, the superintendent

of education, the commissioner

of elections, or any of them.

In that event, the legislature

shall prescribe qualifications

and method of appointment and

by similar vote, may provide for

the merger or consolidation of

any such office, its department,
(C>)

and functions with any other

office or department in the

executive branch. No action of

(7) (1)
the legislature pursuant hereto '

shall reduce the term or compen-

sation of any incumbent elected



30 a vote of two-thirds of the

31 elected members of each house,

32 the legislature may reestablish

33 any of such offices as an elec-

34 tivc office and. in such event,

35 shall prescrib..' qualifications.

30 official. By consent of two-

31 thirds of the elected members

32 of each house, the legislature

33 may reestablish any such office
Oo) 01)

34 as elective and, in that evrnt,

35 shall prescribe qualifications.

COMMENT

;

-47-

S^cj/c^-J^f J

(1) Elements , V, 16--be clear.

(2) Standardization of language.

(3) Element s, II, 16-"kecp related words to-
gether: do not separate the parts of a verb.

(4) Elements, II, 15--paral] elism.

(5) Manual , Rule 6--avoid hackneyed reference
words.

(5) Manual , Rule 12--singularization; Manual,
Rule 11 and Elements , II, 10--active voice;
Manua l, Rule ll--indicative mood.

(7) Webster'

s

Rule 4 . 1 . 2 . l--phrase essential
to main idea of sentence not set off by commas.

(8) Elemoiits , V, 16— be clear.

(9) Standardization of language.

(10) Manual , Rules 5, 13 and Elements , II, 13--

omit ne^clless words.

(11) Manual . Rule 6—avoid hackneyed reference
words.

[223]



CAVEAT

;

As enrolled,
ing elected o
for the Chang
election of s

tion of this
the committee
refer to the
tive date of
is consistent
other article
effect of the

the provisions allowing convert-
ffices to appointed ones provide
e to be made after the first
tate officials "following adop-
constitution .

" As amended by
, the reference is changed to
election "following the effec-
this constitution." The change
with the terminology used in

s. No change in the practical
provi.sLon is foreseen.

-4H-

1/8/74

COMMITTEE PROPOSAL NO. 4: FIRST ENROLLMENT

EXECUTIVE DEPARTMENT

Styling Suggestions from Committee on Style and Drafting:

Comparative Presentation

SECTIONS AOOPTED BY CONVENTION

1 ARTICLE IV. EXECUTIVE BRANCH

2 Section 1. Composition

3 Section 1. (A) The execu-

4 tive branch shall consist of the

5 governor, lieutenant governor,

6 secretary of state, treasurer,

7 commissioner of agriculture,

8 commissioner of insurance,

9 superintendent of education,

10 commissioner of elections, and

11 all other executive offices,

12 agencies, and instrumentalities

13 of the state.

14

15

[224J

CHANGES REC0.'4MENDED BY COMMITTEE

1 ARTICLE IV. EXECUTIVE BRANCH

2 Section 1, Composition;

3 Number of Departments;

4 Reorganization

5 Section 1. (A) Composition.

6 The executive branch shall consist

7 of the governor, lieutenant gover-

8 nor, secretary of state, treasur-

9 er, commissioner of agriculture,

10 commissioner of insurance, super-

11 intendent of education, commis-

12 sioner of elections, and all

13 other executive offices, agencies,

14 and instrumentalities of the

15 state.



'S^^iiof/ i-(n^

4 (B) All offices, agen-

5 cies, and other instrumental-

6 ities of the executive branch

7 of state government and their

8 respective functions, powers,

9 duties, and responsibilities,

10 except for the offices of gov-

11 ernor and lieutenant governor,

12 shall be allocated, according

13 to function, within not more

14 than twenty departments.

4

5

6

7

8

9

10

(B) Number of Departments.

Except for the offices of gover-

nor and lieutenant governor,

all offices, agencies, and other

instrumentalities of the

executive branch and their ^ )

functions, powers, duties, and

"IT responsibilities shall be allocat-

12 ed according to function with-

13 in not more than twenty

14 departments.

COMMENT

:

(1) Manual , Rule 18—place exceptions first when
specific.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Ibid . See also Elements , IV, p. 51: "Respective"
may "usually be omitted with advantage."

(4) Webster'

s

, Rule 4.1.2.1—phrase essential to main
idea of sentence not set off by commas.

2

<^^cfr(o^ >-^ ^<ilVv-t ^

1 Section 22. Reorganization

2 Section 22. Reallocation of

3 the functions, powers, and

4 duties of all departments, of-

5 fices, agencies, and other in-

5E=r/.A^ /(t3

1 (C) Reorganization. Real-

2 location of the functions,

3 powers, and duties of all de-

4 partments, offices, agencies,

5 and other instrumentalities of

[225]



6 strumentalities of the executive

7 branch except those functions,

8 powers, duties, and departments

9 allocated by this constitution

10 shall be as provided by statute. |lo provided by law."^^)

11

6 the executive branch, except

7 those functions, powers, duties,

8 and responsibilities allocated by

9 this constitution, ^shall be as

L

COMMENT

:

(1) Webster's , Rule 4 . 1 . l--commas to set off
contrasting elements.

(2) Elements , V, 16—be clear

(3) Standardization of language.

-3-

^£^r< >(^ c9-(/V^ ^ te) ^^rrr^i ^ Êen ohi Q.

1 Section 2. Qualifications

2 Section 2. (A) To be eli-

3 gible for any statewide elective

4 office a person must have at-

5 tained the age of twenty-five

6 years by the date of his qualifi-

7 cation as a candidate for office,

8 be an elector and be a citizen

9 of the United States and of this

10 state for at least five years

11 immediately preceding the date

12 of his qualification as a can-

13 didate for office. He shall

14 hold no other public office,

15 except by virtue of his office,

[226J

1 Section 2. Qualifications.

2 Section 2. To be eligible for
(IJ

3 any statewide elective office, a

^^
4 person, by the date of his quali-

(^)
5 fication as a candidate, shall

6 have attained the age of twenty-

7 five years, be an elector, and

8 have been a citizen of the United

9 States and of this state for at

10 least the preceding five years.
(^)

11 In addition, the attorney general
i&)

12 shall have been admitted to the

13 practice of law in the state for

14 at least the five years preceding

15 his election. iDuring his t:enure



16

17

18

19

20

21

22

23

24

2:>

26

27

28

29

30

31

32

33

34

35

during his tenure in office,

(B) The attorney general

shall be the state's chief legal

officer, head the department of

justice, and shall have been ad-

mitted to the practice of law in

this state for at least the five

years immediately preceding his

election.

16 in office, a statewide elected

17 official shall hold no other public

18 office except by virtue of his

19 elected office.

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

COMMENT

;

0£c,7-/<^// cA

(1) Webster'

s

, Rule 4 . 2 . l--commas to set off
introductory phrase.

(2) Rearrangement of construction to allow
elimination of words later in sentence.

(3) Manual , Rules 5, 13 and Elements , II, ]3

—

omit needless words.

(4) Tense change for clarity; Elements . V, 16

—

be clear.

[227]



(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Duties of attorney general omitted here
because they are also in Section 8.

(7) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(8) Inclusion of additional qualification of

attorney general suggested by content and title
of paragraph (A)

.

(9) Section 2, (A) and (B) consolidated into one
paragraph.

<^:^csnorC SC^) ^'

5

6

7

Section 3. Elections and

Terms

Section 3. (A) The gover-

8 nor/ lieutenant governor, secre-

9 tary of state, attorney general,

10 commissioner of agriculture,

11 commissioner of elections, com-

5

6

7

8

9

10

11

12 missioner of insurance, super- 112

13 intendent of education and trea-

14 surer shall each be elected for

15 a term of four years by the

16 electors of the state, at the

17 time and place of voting for

18 members of the legislature. A

19 person who has served as gover-

20 nor for more than one and one-

21 half terms in two consecutive

22 terms shall not be elected gov- 22

[228]

13

14

15

16

17

18

19

20

21

Section 3. Election; Term

Section 3. (A) Election.

The governor, lieutenant governor,

secretary of state, attorney

general, treasurer, commissioner of

agriculture, commissioner of

insurance, superintendent of

U)
education, and commissioner of

elections each shall be elected

for a term of four years by the

electors of the state at the time

and place of voting for members

(HI
of the legislature. -The term of

each official shall begin at

noon on the second Monday in

March next following the election.

(B) Limitation on Governor.

A person who has served as



23 ernor for the next succeeding

24 term.

25

26

23 governor for more than one and

24 one-half terms in two consecu-

25 tive terms shall not be elected

26 governor for the succeeding term,

COMMENT:

(1) Manual, Rule 20— and Elements, I, 2—commas

in series; offices rearranged to conform with
listing order in Section I (A)

.

(2) Elements , II, 16—keep related words together,

(3) Webster'

s

, 4.1.2.1—phrase essential to main
idea of sentence not set off by commas.

(4) Section 3(B) merged into Section 3(A).

(5) Manual , Rules 5, 13 and Elements , II, 13 —
omit needless words.

(6) Manual , Rules 5, 13 and Elements, II, 13 —
omit needless words; See definitions, Webster '

s

7th New Collegiate Dictionary .

-r,

c^^*4, /7'>^3

(p' ^)

-^ (B) The term of office of

2 each elected official enumer-

3 ated in this section shall beain

4 at noon on the second Monday in

March next following the elec-
5

tion.

1

2

3

4

5

6

[229]



10 (C) No official shall be

11 elected statewide, except as

12 provided by this constitution.

13

14

COMMENT

:

10

SEcTfOfi ^.(C)

(C) Additional Limitation.

11 Except as provided by this
0)

12 constitution, noofficial shall

13 be elected statewide.

14

(1) Manual, Rule 18—place exception first
when specific

.

ScZl ior\f d

1 Section 4 . Compensation 1

2 Section 4 . Except as other- 2

3 wise provided in this constitu-

4 tion, the compensation of each

5 elected official shall be fixed

6 by the legislature.

COMMENT

:

(1) Standardization of language

(2) Elements V, 16 — be clear.

Section 4. Compensation

Section 4 . ^ Except as other-

CO
3 wise provided by this constitu-

4 tion, the compensation of each

5 statev\;ide elected official shall

6 be provided by law.

S^QTtofJ ^Xf})

1 Section 5. Powers and

2 Duties of Governor

3 Section 5. (A) Executive

4 Authority. The governor shall

5 be the chief executive officer

[230]

1 Section 5. Governor;

2 Powers and Duties

3 Section 5. (A)
' Executive

4 Authority. The governor shall

5 be the chief executive officer



6 of the state and shall faith-

7 fully support the constitution

8 and laws of the state and the

9 United States.

COMMENT

:

(/)
6 of the stater He shall faith-

7 fully support the constitution

8 and laws of the state and of '^'v

9 the United States.

(1) Manual , Rule 10— short sentences; and Rule
14—unrelated ideas in separate sentences.

(2) Elements. II, 1 5—parallelism.

-'(-

S^cT/pY" 6".(^)

17 (B) Legislative Reports

18 and Recommendations. The gov-

19 ernor shall, at the beginning

20 of each regular session of the

21 legislature, and may at other

22 times, make reports and recom-

23 mendations and give information

24 to the legislature concerning

25 the affairs of state, including

26 its complete financial condi-

27 tion.

17 (B) Legislative Reports

18 and Recommendations. The gov-

19 ernor shall, at the beginning

0)
20 of each regular session* and may,

21 at other times , make reports

22 and recommendations and give

23 information to the legislature

24 concerning the affairs of state,

25 including its complete financial

26 condition.

27

COMMENT:

(1) Manual, Rules 5, 13—omit needless words,

In

[2311



1 (C) Reports and Informa- 1

2 tion. Any department head shall 2

3 provide the governor with re- 3

4 ports and information, in writing 4

5 or otherwise, when requested by 5

6 him on any subject relating to 6

7 such department, excepting mat- 7

8 ters relating to investigations 8

9 of the governor's office. 9

10 COMMENT; Lo

(C) Departmental Reports and In-

formation. When requested by the gov-

ernor, a department head shall pro-

vide him with reports and informa-

tion, in writing or otherwise, on

any subject relating to the depart-

(S) ((o)
ment, except matters concerning in-

vestigations of the governor's

office.

(1) Phrase placed at beginning of sentence to
improve flow of lines 4-6.

(2) See Webster's definitions—meanings in this
context identical; Manual , Rule 5—use short words.

(3) Use pronoun to avoid repetition.

(4) Manual, Rule 6--common usage.

(5) Ibid.

(6) Manual , Rule 5— substitute word for phrase;
avoid repetition.

11

17 (D) Operating Budget.

18 The governor shall submit to the

19 legislature, at a time fixed by

20 law, a proposed state budget

21 for the next fiscal year setting

22 forth all proposed state exoen-

[232]

l^ (D) Operating Budget.

18 The governor shall submit to the

19 legislature, at a time fixed by

20 law, a proposed state- budget

21 for the next fiscal year setting

22 forth all proposed state expen-



23 ditures and anticipated state

24 revenues.

COMMENT:

NO CHANGE

23 ditures and anticipated state

24 revenues.

5ii^<ir/oA< J'. (FA

4

5

6

7

8

9

10

11

9

tio

11

(E) Capital Budget. The

governor shall submit to the

legislature, at each regular

session, a proposed five-year /^v

capital outlay program and shall

request implementation of the

(3)
first year of the program.

(E^ Capital Budget. The

governor shall submit to each

regular session of the legis-

lature a proposed five-year

capital outlay program with a re-

quest for implementation of the

first year of the five-year pro-

gram.

COMMENT

:

(1) Elements , V, 16--be clear; Webster '

s

, Rule
4.1.1 --commas to set off parenthetical expres-
sions.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words. Fiomf^ni-c tt ir r^-.v-^ii i-
, txements, ii, it,—parallelism.

(3) Ibid.

- 12-

7 (F) Pardon, Commutation,

8 Reprieve, and Remmission; Board

9 of Pardons. (1) The governor

10 shall have the power to grant

H reprieves to those convicted of

7

8

9

10

11

(F) Pardon, Commutation,

Reprieve, and Remission; Board

of Pardons. (1) The governor

may grant reprieves to persons '

convicted of offenses against

(2;«1



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

offenses against the state and

upon the reconunendation of the

Board of Pardons may grant com-

mutation of sentence, may par-

don those convicted of offenses

against the state and may remit

fines and forfeitures imposed

for such offenses; provided,

however, that each first offen-

der who has never previously

been convicted of a felony shal]

be eligible for pardon automat-

ically upon completion of his

sentence without the aforemen-

tioned recommendation.

(2) The Board of Pardons

shall consist of five electors

appointed by the governor, sub-

ject to confirmation by the

Senate. Members of such board

shall serve a term concurrent

with that of the governor ap-

pointing them.

-13-

COMMENT

;

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

(3)
the state and, upon recomraenda-

tion of the Board of Pardons, ^

may commute sentences, pardon

those convicted of offenses

(^) (1)
against the state, and remit

fines and forfeitures imposed

for such offenses. However, a''^

first offender never previously ^

convicted of a felony shall be

eligible automatically for

pardon upon completion of his

sentence without recommendation

of the board.

(2) The Board of Pardons

shall consist of five electors

appointed by the governor, sub-

ject to confirmation by the

C/3J) 6y
Senate. Each member of the board

shall serve a term concurrent

with that of the governor

appointing him.

cii^U S; (F3

[234]

(1) Manual , Rules 5, 13 and Elements , II, 13--

Substitute a word for a phrase; Manual , Rule 7--

"may" is discretionary.

(2) Elements , V, 16— be clear; "those" is a

demonstrative pronoun with no antecedent: noun
required for clarity.



(3) Webster'

s

, Rule 4.1.1, and Elements , I, 3

—

commas to set off parenthetic phrases.

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; substitute a word for a
phrase.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words; Elements , II, 15

—

parallelism.

(6) Manual , Rule 20 and Elements, I, 2--commas
in a series.

(7) Elements , II, 15--parallelism.

(8) Manual , Rule 5--substitute a word for a
phrase; Rule 10—use short sentences.

(9) Manual , Rule 5 and Elements , II, 13--omit
needless words.

(10) Ibid .

(11) Ibid .

(12) Manual, Rule 6--avoid hackneyed reference words,

(13) Manual , Rule 12--singularization.

(14) Ibid.

(15) Ibid.

^G^CIT/OaJ ^i^J

1

2

3

4

5

6

(G) Receipt of Bills from

the Legislature. The date and

hour when a bill passed by the

legislature is delivered to the

governor shall be endorsed

thereon.

1 G) Receipt of Bills from

2 the Legislature. The date and

3 hour when a bill finally passed

4 by the legislature is delivered

5 to the governor shall be endorsed

6 thereon.

(1) Elements V, 16 — be clear,

[235]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(H) Item Veto. (1) The

governor may veto any line item

in an appropriation bill. The

items vetoed shall be void un-

less the veto is overridden as

prescribed for the passage of

any bill over a veto.

(2) The governor shall

either veto line items, or use

other means provided in the

bill, in order that total appro-

priations for the year shall not

exceed anticipated revenues for

the year.

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

9 "I

15

COMMENT

:

(H) Item Veto. (1) Except

as otherwise provided by this

•

^'\
constitution, the governor may

veto any line item in an appro-

priation bill. Any item vetoed

shall be void unless the veto

is overridden as prescribed for

the passage of a bill over a

veto.
,

(2) The aovernor shall veto

line items or use means provided

in the bill so that total appro-

priations for the year shall not

exceed anticipated revenues for

that year.

<S>r:ofiOyC bCh^)
(1) Elements, V, 16--be clear.

(2) Manual , Rule 12--singulari?:ation

.

(3) Use of "either.. or" implies governor must
select one method only; Elements , V, 16--be
clear.

(4) Webster'

s

, Rule 4 . 1 . 2 . l--phrase essential
to main idea of sentence not set off by commas,

(5) Use of "other" implies line item veto pro-
vided in bill; Elements, V, 16--be clear.

(6) Webster'

s

, Rule 4 . 1 . 2 . l--phrase essential
to main idea of sentence not set off by commas,

(7) Substitution of "that" for "the" to avoid
repetition and to emphasize time period.

IG

[236]



ECTio}/ 5"- C^)

1 (I) Appointments. (1) The

2 governor shall appoint, subject

3 to confirmation by the Senate,

4 the heads of all departments in

5 the executive branch whose olec-

6 tion or appointment is not pro-

7 vided for by this constitution

8 and all members of boards and

9 commissions in the executive

10 branch whose election or ap-

11 pointment is not otherwise pro-

12 vided for by this constitution

13 or by statute.

14 (2) Should the legislature

15 be in session, the governor

16 shall submit for confirmation

17 by the Senate the names of those

18 appointed within forty-eight

19 hours after the appointment is

20 made. Failure of the Senate to

21 confirm, prior to the end of

22 the session, shall constitute

23 rejection of the appointment.

24 (3) Should the legislature

25 not be in session, the governor

26 may make interim appointments,

27 which shall expire at the end

28 of the next session of the leg-

29 islature, unless submitted to

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(1) Appointments. (1) The

governor shall appoint, subject

to confirmation by the Senate,

Ci)
the head of each department in

the executive branch whose

election or appointment is not

provided bv this constitution

and the members of each board

and commission xn the executive

branch whose election or appoint-

ment is not provided by

this constitution or by law. J

(2) Should the legislature

be in session, the governor shall

submit for confirmation by the

Senate the name of an appointee ''

within forty-eight hours after

the appointment is made. Failure

of the Senate to confirm he appoint-

ment, prior to the end of the sessiorv shall

constitute rejection .^'^

(3) If the legislature

is not in session, the

governor may make interim

appointments, which shall

expire at the end of the next

session, unless submitted to

and confirmed by the Senate

(yo;
during that session.



30 and confirmed by the Senate

31 during such session.

32 (4) A person not confirmed

33 by the Senate shall not be ap-

34 pointed to the same office dur-

35 ing any recess of the legisla-

3 6 ture

.

Fb

30 (4) A person not confirm-

31 ed by the Senate shall not be

32 appointed to the same office

33 during any recess of the legis-

34 lature.

35

36

17

Secr^A^
S". (t)

COMMENT:

(1) Manual , Rule 12--singularization.

(2) Elements , II, 15—parallelism.

(3) Manual , Rule 12--singularization; Elements , II,

15, parallelism.

(4) Manual , Rules 5, 13, and Elements , II, 13--
omit needless words.

(5) Standardization of language.

(6) Manual , Rule 12— singularization

.

(7) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(8) Manual , Rule ll--indicative mood.

(9) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(10) >1anual. Rule 6--avoid hackneyed reference words.

f23«]

18



sBtmtr S".(J)

19 (J) Removal. The gover-

20 nor may remove from office

21 those whom he appoints, except

22 those appointed for a term fixed

23 by this constitution or as may

24 be fixed by statute.

19
Ci)

(J) Removal Power. The

20 governor may remove from office

21 a person he appoints, except a

22. person appointed for a term fix-

(^)
23 ed by this constitution or by

24 law/0

COMMENT

:

(1) Title change to reflect subject matter.

(2) Elements , V, 16--be clear— "those" is a
demonstrative pronoun with no antecedent: noun
required for clarity; Manual , Rule 12--Singular-
ization.

(3) Ibid .

(4) Manual , Rule ll--present tense.

(5) Standardization of language.

I')

Sb^koi^T S^(fc)

1

2

3

4

5

6

7

8

9

(K) Commander-in-Chief.

The governor shall be commander-

in-chief of the armed forces of

the state, except when they are

called into service of the fed-

eral government. He may call

out the armed forces of the

state to preserve law and order,

to suppress insurrection, to

1 (K) Commander-in-Chief.

2 The governor shall be commander-

3 in-chief of the armed forces of

4 the state, except when they are

5 called into service of the

6 federal government. He may

7 call out these forces to pre-

8 serve law and order, to suppress

9 insurrection, to repel invasion.

[239]



]_0 repel invasion, or in other

11 times of emergency.

COMMENT

:

10 or in other times of emergency,

11

(1) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase.

Sc;cT/o;r 5". ('^3

(L) Other Powers and

16 Duties. The governor shall

17 have other powers and perform

(/) (3-)
18 other duties authorized by this

19 constitution or provided by

2 law.(-^j)

15 (L) Other Powers and 15

16 Duties. The governor shall

17 have such other powers and per-

18 form such other duties as may

19 be authorized by this constitu-

20 tion or provided by statute.

COMMENT:

(1) Manual , Rule 6—avoid hackneyed reference words.

(2) Manual, Rule 11—present tense.

(3) Standardization of language.

?0

S^cTfor/ 6

1

2

3

4

Section 6. Powers and

Duties of the Lieuten-

ant Governor

Section 6. The lieutenant

5 governor shall serve ex officio

6 as a member of each committee,

7 board, and commission on which

8 the governor serves, exercise

[240]

1 Section 6. Lieutenant Governor;

2 Powers and Duties

3 Section 6. The lieutenant gov-

4 ernor shall serve ex officio as a

5 member of each committee, board, and

6 commission on which the governor

7 serves. He shall exercise the

8 powers delegated to him by the gov-



9 the powers delegated to him

10 by the governor, and have such

11 other powers and perform such

12 other duties in the executive

13 branch as may be authorized by

14 this constitution or provided

15 by statute.

9 ernor and snail have other powers

c^\
10 and perform other duties in the

11 executive branch authorized by this

12 constitution or provided by law.

13

14

15

COMMENT

:

(1) Manual , Rule 10— short sentences.

(2) Elements , II, 15—parallelism.

(3) Manual . Rule 6--avoid hackneyed reference words.

(4) Manual , Rule ll--present tense.

(5) Standardization of language.

"11

JS^ct/dv

1 Section 7. Powers and

2 Duties of the Secretary

3 of State

4 Section 7. There shall be

5 a department of state headed by

6 the secretary of state, who

7 shall be the chief election

8 officer of the state and shall

9 prepare and certify the ballots

10 for all elections and promulgate

11 all election returns; administer

12 the election laws except for

1

2

3

4

5

6

7

8

9

10

11

12

7
Section 7. Secretary of

State; Powers and

Duties

Section 7. There shall be

0)
a Department of State. The

of state shall head •'secretary

the department and shall be the

chief election officer of the

(3)
state. He shall prepare and

certify the ballots for all

elections^ promulgate all election

returns, and administer

[241]



13 those relating to voter regis-

14 tration and custody of voting

15 machines; administer the state

16 corporation and trademark laws;

17 serve as keeper of the Great

18 Seal of the State of Louisiana

19 and attest therewith all offic-

20 ial laws, dociiments, proclama-

2i tions, and commissions; adminis-

22 ter and preserve the official

23 archives of the state; promul-

24 gate, publish, and retain the

25 originals of all laws enacted

26 by the legislature; and counter-

27 sign all commissions and keep

28 an official registry of same.

29 He may administer oaths, and

30 shall have such other powers

•31 and perform such other duties as

32 may be authorized by this con-

33 stitution or provided by

34 statute.

22

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

the election laws, except those

relating to voter registration

and custody of voting machines. He

shall administer the state corporation

and trademark laws; serve as

keeper of the Great Seal of the

State of Louisiana and attest

therewith all official laws,

documents, proclamations, and

commissions; administer and

preserve the official archives

of the state; promulgate and

publish all laws enacted by

the legislature and retain the

LI')
originals thereof; and counter-

sign and keep an official

registry of all commissions,^-'

He may administer oaths, and

shall have- other powers and

f7) do)
perform other duties authorized

by this constitution or pro-

law.^"^vidcd by

S^ Q-Tl o>/- 7
COMMENT:

(1) Manual , Rule 23--capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10--active voice.

(3) Manual, Rule 10--short sentences.

[242]



(4) Webster'

s

, Rule 4.4.2--comma for emphasis
and to set off exception.

(5) Manual , Rules 5, 13 and Elements , II, 13--
substitute a word for a phrase.

(6) Manual Rule 10--short sentences,

(7) Elements , V, 16—be clear.

(8) Manual, Rules 5, 13 and Elements , II, 13--

omit needless words.

(9) Manual , Rule 6--avoid hackneyed reference
words.

(10) Manual, Rule ll--present tense.

(11) Standardization of language.

23

S>^^T(i^ ^

1

2

3

4

Section 8. Powers and

Duties of the Attorney

General

Section 8. There shall be

5 a department of justice headed

6 by the attorney general who

7 shall be the state's chief legal

8 officer.

COMMENT

;

Section 8. Attorney General;

Powers and Duties

Section 8. There shall be a

4 Department of Justice. The attorney

5 general shall head the department

6 and shall be the chief legal officer

7 of the state. "

8

(1) Manual, Rule 23--capitalize name of government department.

(2) Manual, Rule 11 and Elements , II, 10--active voice.

(3) Formal usage.

24
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1

2

3

Section 9. Powers and

Duties of the Treasurer

Section 9. There shall be

4 a department of treasury headed

5 by the state treasurer who shall

6 be responsible for the custody,

7 investment, and disbursement of

8 the public funds of the state,

9 except as otherwise provided by

10 this constitution. He shall re-

11 port annually to the governor

12 and the legislature at least

13 one month in advance of the re-

14 gular session on the financial

15 condition of the state, and

16 shall have such other powers and

17 perform such other duties as may

18 be authorized by this constitu-

19 tion or provided by statute.

COMMENT

:

14

15

16

1 Section 9. Treasurer;

2 Powers and Duties

3 Section 9. There shall be

4 a Department of the Treasury. '

5 The treasurer shall head the

6 department and shall be re-

7 sponsible for the custody, in-

8 vestment, and disbursement of

9 the public funds of the state,

10 except as otherwise provided

11 by this constitution. He shall

12 report annually to the governor

13 and to the legislature at least

(^)
one month before each regular

session on the financial con-

dition of the state, and shall

ft")
17 have other powers and perform

(5-) (6)
IB other duties authorized by this

19 constitution or provided by law.
(1)

(1) Manual, Rule 23—capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10--active voice,

(3) Elements , II, 15--parallelism.

(4) Manual , Rules 5, 13 and Elements , II, 13--

substitute a word for a phrase.

(5) Manual , Rule 6—avoid hackneyed reference words.

(6) Manual , Rule ll--present tense.

(7) Standardization of language.

25
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I
ii'^r/o/,' 10

1 Section 10. Powers and

2 Duties of the Commis-

3 sioner of Agriculture

4 Section 10. There shall be

5 a department of agriculture

6 headed by the commissioner of

7 agriculture, who shall exercise

8 all functions of the state in

9 relation to the promotion, pro-

10 tection, and advancement of ag-

11 riculture except such research

12 and educational functions ex-

13 pressly allocated by this con-

14 stitution or by statute to

15 other state agencies. The

16 department shall exercise such

17 functions and the commissioner

18 shall have such other powers

19 and perform such other duties

20 as may be authorized by this

21 constitution or provided by

22 statute.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 10. Commissioner of

Agriculture; Powers and Duties

Section 10. There shall be a

CO
Department of Agriculture. The

commissioner of agriculture shall

head the department and shall exer-

cise all functions of the state re-

latmg to the promotion, protection,

and advancement of agriculture, ex-

cept research and educational

functions expressly allocated by

this constitution or by law to •.

Lb)
other state agencies. The department

shall exercise such functions and

the commissioner shall have other

powers and perform other duties author-

ized by this constitution or provided

by law.

COMMENT

:

(1) Manual , Rule 23—capitalize name of government
aepartment.

(2) Manual , Rule 11 and Elements , II, 10--active voice.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

substitute word for phrase.

(4) Manual , Rule 6--avoid hackneyed reference words.

(245)



(5) Standardization of language.

(6) Elements , V, 15—be clear.

(7) Manual, Rule 6— avoid hackneyed reference words.

(8) Manual , Rule ll--present tense.

(9) Standardization of language.

-2G-

£cT/o/r //

1

2

3

4

5

6

7

8

9

10

11

12

Section 11. Powers and

Duties of the Commis-

sioner of Insurance

Section 11. There shall be

a department of insurance headed

by the commissioner of insurance.

The department shall exercise

such functions and the commis-

sioner shall have such powers

and perform such duties as may LO

be authorized by this constitu- 11

tion or provided by statute. |L2

1

2

3

4

5

6

7

Section 11. Commissioner

of Insurance; Powers and

Duties

Section 11. There shall be

0)
a Department of Insurance, headed

by the commissioner of insurance.

The department shall exercise such

functions and the commissioner

shall have powers and perform

duties authorized by this

(^J

constitution or provided by law.
h)

COMMENT:

deparS-f^'
'^'^ ^S-capitalize name of government

(2) Manual
, Rule 6-avoid hackneyed reference words

(3) Standardization of language.

[246]
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^^crto^ 1^^

1

2

3

4

Section 12. Department of

Elections and Registra-

tion

Section 12. There shall be

5 a department of elections and re-

6 gistration headed by the state

7 commissioner of elections who

8 shall administer the laws re-

9 lative to custody of voting ma-

10 chines and voter registration.

11 The commissioner shall have such

12 powers and perform such duties

13 as may be authorized by this

14 constitution or provided by

15 statute.

Section 12. Commissioner of

Elections; Powers and Duties

Section 12. There shall be a

Department of Elections and Regis-

tration. The commissioner of elec-

.
^^)

tions shall head the department and
C3)

shall administer the laws relating

to custody of voting machines and

voter registration. He shall have
IC\ 16)
other powers and perform other

. . (^)
duties authorized by this constitu-

tion or provided by law.'''^/

COMMENT

:

(1) Manual , Rule 23—capitalize name of government
department.

(2) Manual , Rule 11 and Elements , II, 10--active
voice.

(3) Standardization of language.

(4) Manual , Rule 5— substitute a word for a phrase.

(5) Standardization of language.

(6) Manual , Rule ll--present tense.

(7) Standardization of language.

-28-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 13. First Assis-

tants

Section 13. Each statewide

elected official, except the gov

ernor and lieutenant governor,

shall appoint a first assistant,

subject to public confirmation

by the Senate, and may remove him

at his pleasure. The official

shall submit such appointment to

the Senate in the same manner in

which the governor submits ap-

pointments, and shall be subject

to the same procedures and limi-

tations in connection therewith

as are imposed upon the gover-

nor. The first assistant shall

possess the same qualifications

as those required for election

to that office.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 13. First Assis-

tants; Appointment

Section 13. Each statewide

elected official except the

governor and lieutenant gover-

nor shall appoint a first assis-

tant, subject to public confir-

mation by the Senate, and may

remove him at his pleasure.

The official shall submit the

appointment to the Senate in the

manner and subject to the pro-

cedures and limitations applica-

ble to appointments submitted by

the governor. The first assis-

tant shall possess the qualifi-

cations required for election

to the office.

COMMENT

:

(1) Webster '

s

. Rule 4 . 1 . 2 . l--phrase essential
to main idea of sentence not set off by commas.

(2) Elements, V, 16--be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(4) Ibid.

-29-
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^T^qN" /
f

1

2

3

Section 14. Vacancy in

Office of Governor

Section 14. The order of

4 succession in the office of gov-

5 ernor in the event of vacancy

6 shall be (1) the elected lieu-

7 tenant governor, (2) the elected

8 secretary of state, (3) the

9 elected attorney general, (4) the

10 elected treasurer, (5) the pre-

11 siding officer of the Senate,

12 (6) the presiding officer of the

13 House of Representatives, and

14 then as may be provided by

15 statute. Successors shall

16 serve the remaining term for

Section 14. Vacancy in

Office of Governor

Section 14. When a

^')
4 vacancy occurs in the office of

5 governor, the order of succession

6 shall be (1) the elected

7 lieutenant governor, (2) the

8 elected secretary of state, (3)

9 the elected attorney general,

10 (4) the elected treasurer, (5)

11 the presiding officer of the

12 Senate^ (6) the presiding

13 officer of the House of Representa-

14 fives, and then (7) as provided by

15 law. "^ The successor 'shall

18

serve

is)
i6 the remainder of the term for which

17 which the governor was elected. IV the governor was elected.

P-8

COMMENT

:

(1) Manual , Rule 11—active voice.

(2) Webster ' s, Rule 4.2.1—comma sets off introductory
adverbial clause.

(3) Standardization of language.

(4) Manual , Rule 12--singularization.

(5) Elements, V, 16--be clear.

-30-
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1

2

3

Section 15. Vacancy in

Office of Lieutenant

Governor

4 Section 15. Whenever there

5 is a vacancy in the office of

6 the lieutenant governor, the

7 governor shall nominate a lieu-

8 tenant governor, who shall take

9 office upon confirmation by a

10 majority vote of the elected

11 members of each house of the

12 legislature .

1 Section 15. Vacancy in

2 Office of Lieutenant

3 Governor

4 Section 15. should a

0)
5 vacancy occur in the office

6 of lieutenant governor, the

7 governor shall nominate a

8 lieutenant governor, who shall

9 take office upon confirmation

10 by a majority vote of the

11 elected members of each house

12 of the legislature.

COMMENT

:

(1) Manual , Rule 8—rewrite "there is." ; Manual ,

rule ll--active voice.

(2) Elements, V, 16--be clear,

•31-

^£cT'Of/' /G .
'

1 Section 16. Vacancies in

2 Other Statewide Elective

3 Offices

4 Section 16. A vacancy in

5 any statewide elective office,

6 other than that of governor or

7 lieutenant governor, shall be

[250]

1 Section 16. Vacancies in

2 Other Statewide Elective

3 Offices

4 Section 16. A vacancy in

5 a statewide elective office

6 other than that of governor or

7 lieutenant governor shall be



8 filled by the first assistant of

9 such official; however, if the

10 unexpired term remaining is more

11 than one year, the office shall

12 be filled by election held at

13 the next regularly scheduled

14 congressional election or state-

15 wide election, and the first

16 assistant shall serve only until

17 the person then elected takes

18 office.

8

9

10

11

12

13

14

15

16

17

18

filled by the first assistant

[f\ he unexpired term exceeds

one year, the office shall be

(G)
filled by electxon at the next

regularly scheduled congres-

sional or statewide election,

and the first assistant shall

serve only until the person

then elected takes office.

COrllENT:

(1) See Webster '

s

definitions—meanings in this
context identical; Manual, Rule 5--use short words,

(2) Webster '

s

, Rule 4 . 1 . 2 . l--phrase essential to
main idea of sentence not set off by commas.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Manual , Rule 10--short sentences; Rule 14--

unrelated ideas in separate sentences.

(5) Manual , Rule 5--substitute a word for a

phrase.

(6) Manual , Rules 5, 13 and Elements II, 13

—

omit needless words.

(7) Ibid.

-32-

Se^r,or{ q, (/i)

1 Section 17. Other Vacan-

2 cies

3 Section 17. (A) Should

4 no other provision therefor be

1 Section 17. Other Vacan-

2 cies

3 Section 17. (A) Guber-

4 natorial Appointment; Election,

(251)



5 made by this constitution, by

6 statute, by local government

7 charter, by home rule charter

8 or plan of government, or by

9 ordinance, the governor shall

10 have the power to fill any va-

il cancy occurring in any elective

12 office. If, at the time a va-

13 cancy occurs in such office, the

14 unexpired portion of the term

15 of office is more than one year,

16 the vacancy shall be filled at

17 an election, as may be provided

18 by statute. The appointment

19 provided for herein shall be

20 effective only until a succes-

21 sor is duly elected and quali-

22 fied.

COIITENT:

(1) Manual , Rule 11— indicative mood.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

substitute a word for a phrase; Manual , Rule 7

—

"may" is discretionary.

(3) See Webster's def initions--meanings in this
context identical; Manual, Rule 5—use short words.

(4) Manual , Rule 5--substitute a word for a phrase.

(5) Manual , Rule 6—avoid hackneyed reference words,

(6) Manual, Rule 5— substitute a word for a phrase.

(7) Manual , Rule 11—present tense.

(8) Standardization of language.

(9) Elements , V, IG— be clear; linos 14 and 15

set conditions for lines 20-22.

5 If no other provision therefor

6 is made by this constitution,

7 by statute, by local government

8 charter, by home rule charter

9 or plan of government, or by

10 ordinance, the governor may

11 fill a vacancy occurring in any

12 elective office. When a vacancy

13 occurs in the office and the un-

14 expired portion of the term exceeds

15 one year, the vacancy shall be

16 filled at an election, as provided

17 by law, and the appointment shall

18 be effective only until a succes-

19 sor takes office.

20

21

22

[2521



tt^c -T'O^ I J (/?)

(10) Manual , Rules 5, 13 and Element s, II, 13

—

omit needless words.

(11) Elements , V, 16--be clear; standardization of
language.

-34-

-r,./ /7.(l\)

28 (B) Nothing in this Sec-

29 tion shall be construed as

30 changing the qualifications for

31 the various offices involved,

32 and all appointments must be of

33 persons who otherwise would be

34 eligible to hold offices to

35 which appointed.

28 (B) Qualifications. Noth-

29 ing in this Section shall change

30 the qualifications for any

(<}

31 office, and every appointee-^^

32 must be otherwise eligible to

33 hold the office to which appoint-

34 ed.

35

COMMENT

:

(1) Manual, Rule 5--substitute word for phrase.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 12— singularization.

(3) Manual , Rule 12--singularization.

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(5) Ibid.

(6) Manual , Rule 12- -singularization.

-3 5

im



1

2

3

Section 18. Definition of

Vacancy

Section 18. A vacancy as

4 used in this constitution shall
|

4

5 occur in the event of death,

6 resignation, removal by any

7 means, or the failure to take

8 office for any reason.

^^C7t0){
i
^

1 Section 18. Definition of

2 Vacancy

3 Section 18. A vacancy as

used m this Article, shall

5 occur in the event of death,

6 resignation, removal by any

V means, or failure to take office

8 for any reason.

COf'IMENT

:

(1) Elements , V, 16—be clear.

(2)
Elements , II, 15—parallelism.

-3 6-

S^cT/orC /?

1 Section 19. Declaration

2 of Inability

3 Section 19. Whenever a

4 statewide elective official

5 transmits to the presiding of-

6 ficer of the Senate and the pre

7 siding officer of the House of

8 Representatives a written de-

9 claration that he is unable to

10 discharge the powers and duties

11 of the office and until he

12 transmits to them a written de-

13 claration to the contrary, the

[254]

1 Section 19. Declaration of

2 Inability by Statewide Elected

3 Official

4 Section 19. When a statewide

•> elected official transmits to the

6 presiding officers of the Senate and

' House of Representatives a written

8 declaration of his inability to dis-

9 charge the powers and duties of his

10 office, and until he transmits to

11 them a written declaration to the

12 contrary, the person who would
(b)

13 succeed to the office when a vacancyn a



14 person succeeding to the office

15 in the event of a vacancy shall

16 assume the powers and duties of

17 the office as acting official.

COMMENT

:

14
(<i

occurs ihall assume the powers and

^5 duties of the office as acting

16 official.

1/

1

(1) See Webster'

s

definitions—meanings in
this context identical; Manual , Rule 5--use
short words.

(2) Elements , II, 15--maintain consistent usage;
Elements V, 16--be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Ibid .

(5) Webster'

s

Rule 4 . 1 . l--commas to set off parenthetical
expression; Elements , II, 15—parallelism.

(6) Elements , V, 16--be clear.

(7) Manual , Rule 5, substitute word for phrase.

(8) Manual , Rule 11 and Elements, II, 10—active
voice.

-37-

s ^<^rioM ^.C.(.^)

1 Section 20. Determination

2 of Inability

3 Section 20. (A) Whenever

4 a majority of the statewide

5 elected officials determine that

6 any other such official is un-

7 able to discharge the powers and

8 duties of his office, they shall

9 transmit to the presiding of-

10 ficer of each house of the leg-

1 Section 20. Determination

2 of Inability of Statewide

3 Elected Official

4 Section 20. (A) Declaration

5 and Counter-Declaration. When a

6 majority of the statewide elected

7 officials determine that any

8 other such official is unable to

9 discharge the powers and duties

10 of his office, they shall trans-

[255]



11 islature and to such official,

12 and shall file in the office

13 of the secretary of state, their

14 written declaration that such

15 official is unable to exercise

16 the powers and perforin the

17 duties of his office. There-

18 after the constitutional suc-

19 cesser shall assume the office

20 as acting official unless,

21 within forty-eight hours after

22 such filing in the office of

23 the secretary of state, such

24 official files in said office

25 and transmits to said presiding

26 officers his written counter-

27 declaration that he is able to

28 exercise such powers and perforrr

29 such duties.

-31

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

mit a written declaration to

this effect to the presiding

officer of each house and to

the official, and shall file a

copy of the declaration in the
Cs)

office of the secretary of state.

Thereafter, the constitutional

successor shall assume the

office as acting official unless,

within forty-eight hours after

the declaration is filed in the

office of the secretary of state,
(7)

the elected official files in

that 6ffi

the presiding officer of each
Oo)

house nis written counter-
,

01)
declaration of his ability to

exercise the powers and perform
i.'-^) Of)

the duties of his office.

ce and transmits to

.^it-c./ZON c>-V^.

COMMENT:

(1) See Webster'

s

def initions--mcanings identical in

this context; Manual , Rule 5--use short words.

(2) Elements , II, 16—keep related words together.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Manual , Rule 6--avoid hackneyed reference words.

(5) Manual, Rules 5, 13 and Elements , II, 13--

omit needless words; Elements , II, 16--keep related words

together.

[256]



(6) Manual , Rule 20 and Webster 's Rule 4.2.1--
comma to set off introductory adverbs.

(7) Manual , Rule 6—avoid hackneyed reference words;
Elements , V, 16—be clear.

(8) Manual , Rule 6—avoid hackneyed reference words.

(9) Ibid .

(10) Elements , V, 16—be clear.

(11) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(12) Manual , Rule 6—avoid hackneyed reference words.

(13) Ibid .

(14) Elements, V, 16— be clear.

-39-

^£,.cTlc>r^f 9o{J^

4 (B) The legislature shall

5 convene at noon on the third cal-

6 endar day after the filing of

7 any counter-declaration, which

8 may be filed by such official at

9 any time. Should two-thirds of

10 the elected members of each

11 house of the legislature fail to

12 adopt a resolution within

13 seventy-two hours declaring

14 that probable justification for

15 the determination that inability

16 exists, such officer shall con-

17 tinue or resume in office.

18

19

4 (B) Determination by

5 the Legislature. The legis-

6 lature shall convene at noon

7 on the third calendar day

8 after the filing of any

0)
9 counter-declaration, which may

10 be filed by the Official at

11 any time. Should two-thirds of

12 the elected members of each

13 house fail to adopt a resolu-

14 tion within seventy-two hours

(V)
15 declaring probable justifi-

16 cation for the determination

17 that inability exists, the
(^) (7)

18 official shall continue in or

19 resume office.



COMMENT

:

(1) Manual , Rule 21--use of hyphens.

(2) Manual , Rule 6—avoid hackneyed reference words.

(3) Manual , Rules 5, 13 and Elemenh s . II, 13

—

omit needless words.

(4) Ibid .

(5) Manual , Rule 6--avoid hackneyed reference words.

(6) Standardization of language.

(7) Elements, II, 16--keep related words together.

-40-

18

19

20

21

22

23

24

25

26

27

28

29

(C) Should two-thirds of

the elected members of each

house so adopt a resolution de-

claring that probable justifica-

tion exists for the declaration

of inability, the constitutional

successor shall assume the powers

and duties of the office and

such resolution shall be trans-

mitted forthwith to the Supreme

Court of Louisiana.

COMMENT

:

18

19

20

21

22

23

24

25

26

27

28

29

(C) Assumption of Office

by Constitutional Successor.

(I)
If two-thirds of the elected

members of each house adopt

a resolution declaring that probabl

justification exists for the

declaration of inability, the

constitutional successor shall

assume the powers and duties of

the office and a copy of the resolu-

tion shall be transoittod. fori:iiWith

to the supreme court. \i/

(1) Manual , Rule ll--indicative mood.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Manual , Rule 6—avoid hackneyed reference words,

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

-41-
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S^cT/0^ <5-0 (h)

9 (D) By preference and pri-

10 ority over all other matters,

11 the supreme court shall deter-

12 mine the issue of inability

13 after due notice and hearing, by

14 a majority vote of members elec-

15 ted to said court, under such

16 rules as it may adopt.

17

18

9 (D) Determination by

10 Supreme Court. By preference

11 and with priority over all

12 other matters, the supreme

13 court shall determine the issue

14 of inability after due notice

15 and hearing, by a majority vote

16 of members elected to the court,

17 under such rules as it may

18 adopt.

COMMENT

:

(1) Elements , II, 15--parallelism.

-42-

5^cr/oAr~ cy^o^ CO

4 (E) A judgment of the

5 supreme court affirming inabil-

6 ity nwiy be reconsidered by the

7 court, after due notice and

8 hearing, either upon its own

9 motion or upon the application

10 of such official. Upon proper

11 showing and by majority vote of

12 its elected members, the court

13 may, upon such reconsideration,

4 (E) Reconsideration by

5 Supreme Court. A judgment of

6 the supreme court affirming

7 inability may be reconsidered

8 by the court, after due notice

9 and hearing, either upon its

10 own motion or upon the applica-

11 tion of the official. Upon

12 proper showing and by majority

13 vote of its elected members.

[259]



14 determine that no inability then

15 exists, whereupon such officer

|^g shall immediately resume the

17 powers and duties of his office.

18

COMMENT

:

14 the COurt may dietermine that no

15 inability then exists, where-

lo upon the official shall imme-

17 diately resume the powers and

18 duties of his office.

(1) Manual , Rule 6—avoid hackneyed reference
words.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Manual , Rule 6--avoid hackneyed reference
words

.

('') Standardization O-T lanquaao.

-43-

cT/or^ Jll

1 Section 21. Absences

2 Section 21. In the event

3 of a temporary absence of the

4 governor from the state, the

5 lieutenant governor shall act

6 as governor. In the event of a

7 temporary absence of a state-

8 wide elected official from the

9 state, the appointed first assis-

10 tant shall act in his absence.

11

Section 21. Temporary

Absences

Section 21. When the gov-

4 ernor is temporarily absent '^

5 from the state, the lieutenant

6 governor shall act as governor.

7 When any other statewide elected

B official is temporarily absent •*/

9 from the state, the appointed

10 first assistant shall act in

11 his absence.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Manual , Rule 11 and Elements ,

II, 10--active voice.

(2) Ibid. ; Elements II, 15-T-parallelism.

-44-
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^C^no^ ^^ ^ i-ff>r*^\

SB^T^ohT J-^

\

1 Section 23. Appointment

2 of Officials; Merger,

3 Consolidation of Offices

4 and Departments

5 Section 23. After the first

6 election of state officials fol-

7 lowing adoption of this constitu-

8 tion, the legislature may, by a

9 favorable vote of two-thirds of

10 the elected members of each house,

11 provide for appointment, in lieu

12 of election, of the state super-

13 intendent of education, the com-

14 missioner of insurance, the com-

15 missioner of agriculture, the

16 state commissioner of elections,

17 or any of them. In such event

18 the legislature shall prescribe

19 qualifications and method of ap-

20 pointment and by similar vote,

21 may provide that any such of-

22 fices, their departments and

23 functions be merged or consoli-

24 dated with any other office or

25 department in the executive

26 branch. No action of the legis-

27 lature, pursuant hereto, shall

28 reduce the term or compensation

1 Section 22. Appointment

2 of Officials; Merger,

3 Consolidation of Offices

4 and Departments

5 Section 22. After the

6 first election of state officials

7 following adoption of this consti-

8 tution, the legislature mav

9 provide, by law enacted by two-

10 thirds of the elected members of

11 each house, for appointment,

12 m lieu of election, of the com-

13 missioner of agriculture, the

14 commissioner of insurance, the

15 superintendent of education, the

16 commissioner of elections, or

17 any of them. In that event,

18 the legislature shall prescribe

19 qualifications and method of

20 appointment and bv similar vote,

21 may provide by law for the

22 merger or consolidation of any

23 such office, its department, and

24 functions with any other office

25 or department in the executive

26 branch. No action of the legis-

27 lature pursuant hereto shall

28 reduce the term or compensation

1261]



29 of any elected official. By

30 a vote of two-thirds of the

31 elected members of each house,

32 the legislature may reestablish

33 any of such offices as an elec-

34 tive office and, in such event,

35 shall prescribe qualifications.

29 of any inciim>-icnt elected official.

30 By law enacted by two-thirds of

31 the elected members of each house,

32 the legislature may reestablish

33 any such office as elective and,

34 in that eventf shall prescribe

35 qualifications.

O^ct/^TnT" c^a

COMMENT:

(1) Elements , II, 16--keep related words to-

gether: do not separate the parts of a verb.

(2) Standardization of language.

(3) Elements , II, 15—parallelism.

(4) Manual , Rule 6--avoid hackneyed reference
words.

(5) Manual , Rule 12--singularization; Manual,
Rule 11 and Elements , II, 10--active voice;
Manual, Rule 11— indicative mood.

(6) Webster'

s

Rule 4.1.2.1—phrase essential
to main idea of sentence not set off by commas.

(7) Elements , V, 16— be clear.

(s ) Standardization of language.

(9 ) Manual, Rules 5, 13 and Elements , II, 13--

omit needless words.

(10 ) Manual . Rule 6--avoid hackneyed reference
words.

46
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1/9/7'!

COMM.'j"IT:i; 1'!-(,>1^-^SAL no. -l • FJ •(!;']' rKMJ.OLLMHNT

Chunqos rocomnioiiricd by ('(;ininittee on Executive Department and Coniriittoo

on Style and Dral ting to clarify possible ambiyuous language in en-
rolled proposal, but involving possible substantive change in the
provision as adopted by the Convention.

COMPARATIVE PRESENTATIOW

A

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

SECTIONS AS ADOrTED

:

INCOJ<PORA'J'"!jJG^ CIIAMCES
RECqr ITn 'iN DE D_ BY^ COkM I T^^

OU STYLE AND DR'af'TIKC

Section 2. Qualifications

Section 2. To be eligib]e

for any statcv/ide; elective

office, a person, by the date

FURTHER CHANGES RECOfUIENDED
BY_BOTH COMMITTEES TO CLARIFy
POCSrBL~E" /uMB'iG'uiTIES

1 Section 2. Qualifications.

2 Section 2. To be eligible for

3 any statewide elective office, a

4 person, by the date of his quali-

of his qualification as a candi- 5 fication as a candidate, si.all have

date, shall have attained the

age of twenty-five years, be an

elector, and have been a

citizen of the United States

and of this state for at least

the preceding five years. In

addition, tlie attorney general

shall liave been admitted to

the practice of law in the

state for at least the five

years preceding his election.

During Ivis tenure in office,

a statewide elected official

shall hold no other public

6 attained the age of twenty-five

7 years, be an elector, and have been

8 a citizen of the United States and of

9 this state for at least the preceding

10 five years. In addition, the attorney

11 general shall have been admitted to

12 the practice of law in the state for

13 at least the five years preceding

14 his qualification as a candidate.

15 During his tenure in office, a

16 statewide elected official shall hold

17 no other public office except by

18 virtue of his elected office.

19



20 office except by virtue of his

21 elected office.

20

21

CAVEAT

:

As enroll
elective
for a cer
fication
quireiiient
terms of
for fi\e
coiiExr.t ::n

elscwht re
posia] Ko.
r(^ferr i nt(

vi r.ed ' o

"i h(}

f i ca

ed . the qualifications for statewide
office include residence in the state
tain time before the date " of quali-
as a candidate . "' The additional re-
fer the attorney general is phrased in

bcinq admitted to the practice of law
years "preceding his Picction." To be
t with the time requir -ments used
in tlii.'j Article and i' Committee Pro-
3, as finally enrolled,, the language
to the attorney gcnerdl could bo re-

read ,

five years i.-recodiny h.is quail-
Lion a:; a candidate.'

1 (r) Pardon, Comniulation

,

2 Reprieve, and Remission; Board of

3 Pardons. (1) The governor may

4 grant reprieves to persons convicted

5 of offenses against the state and,

6 upon recommendation of the Board of

7 Pardons, may commute sentences,

8 pardon those convicted of offenses

9 against the state, and remit fines

10 and forfeitures imposed for such

11 offenses. However, a first offender

12 never previously convicted of a

s .X

/tt^v hj''/ S (/"J

I

!
i

I

2

3

4

5

G

7

8

> 9

10

11

n-2
It

13 felony shal] be eligible automatically '13

14 for pardon upon completion of his

15 sentence without recommendation, of

16 the board.

(2641

14

5ii>

lie

(F) Pardon, Conunuta t i on ,

Reprieve, and Remission; Doard

of Pardons. (1) The governor

may grant reprieves to persons

convicted of offenses against

the state and, upon reconuiien-

dation of the Board of Pardons,

may commute sentences, pardon

those convicted of offenses

against the state, and remit

fines and forfeitures imposed

for such offenses. However,

a first offender never pre-

viously convicted of a felony

shall be pardoned automatically

upon completion of his sentence,



17

18

19

20

21

22

23

24

25

26

27

(2) The Board of Pardons shall

consist of five electors appointed

by the governor, subject to confir-

mation by the Senate. Each member

of the board shall serve a term

concurrent with that of the governor

appointing him.

17

il8

19

20

21

22

23

I

24

25

26

27

without a recommendation of the

board and without action by the

governor

.

(2) The Board of Pardons

shall consist of five electors

appointed by the governor, sub-

ject to confirmation by the

Senate. Each member of the

board shall serve a term con-

current with that of the gover-

nor appointing him.

CAVEAT

:

As enrolled, this paragraph provides that a
first offender never previously convicted of
a felony shall be " eligible for pardon auto-
mat i cally. " As adopted by the committee, the
phrase is "eligible automatically for pardon."
In either case, a question arises as to whether
the pardon itself is automatic, with no action
requi.-;d by the governor or any other person,
or whct!:or the eligibility is automatic, with
some action required by the gov.Tnor before
the pardon is granted. If the desire is to
have Llio pardon granted automat ically with no
action by the gi. /ornor, the lantjuage could be
amended as suggested above.

eer,o/Y" S' C'-Q 0)

1 (I) Appointments. (1) The

2 governor shall appoint, subject

3 to confirmation by the Senate,

4 the head of each department in

5 the executive branch whose

5 election or appointment is not

7 provided by this constitution

1

2

3

4

5

6

7

(I) Appointments. (1) The

governor shall appoint, subject to

ll
public confirmation by the Senate,

the head of each department in the

executive branch whose election or

appointment is not provided by thir

constitution and the members of each
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8 and the members of each board

9 and commission in the executive

10 branch whose election or appoint-

11 ment is not provided by this

12 constitution or by ]aw.

8 board and commission in the

9 executive branch whose election or

10 appointment is not provided by this

11 constitution or bv law.

CAVEAT: The convention floor amended Section 13,
dealing with confirmation of first assis-
tants, to require "public confirmation."
If the desire is to make all references to
confirmation in this Article consistent
with Section 13, this section could be
amended to make clear that the confirmation
must be "public"

.

-3 -

Se.ot^cK^ 6- ^ C^)X33

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

[2()()]

(2) Should the legislature

be in session, the governor

shall submit for confirmation

by the Senate the name of an

appointee within forty-eight

hours after the appointment is

made. Failure of the Senate to

confirm the appointment, prior

to the end of the session, shall

constitute rejection.

(3) If the legislature is

not in session, the governor

may make interim appointments,

which shall expire at the end

12 (2) Should the legislature be
(n

13 in regular session, the governor

14 shall submit for confirmation by

15 the Senate the name of an appointee

16 within forty-eight hours after the

17 appointment is made. Failure of

18 the Senate to confirm the appoint-

19 ment, prior to the end of the

20 session, shall constitute rejection,

21 (3) If the legislature is not

22 in regular session, the governor

23 may make interim appcintm.ents

,

24 which shal] expire at the end of

25 the next regular session, unless

26 submitted to and confirmed by the



27 of che next session, unless

28 submitted to and confirmed by

29 the Senate during that session.

27 Senate during that session,

28

29

CAVEAT: As enrolled and styled, the
to submission and confirmati
ments during sessions of the
Also, interim appointments a
pire "at the end of the next
legislature ... ." These
seem to include special sess
gency sessions as well as re
Confirmation of appointments
not included as part of the
or emergency sessions. If t
ensure that the references a
sessions, the subparagraph m
as suggested above.

section refers
on of appoint-
legislature

.

re said to ex-
session of the
references

ions or emer-
gular sessions.
normally is

call for special
he desire is to
re to the regular
ight be amended

-y-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 22. Appointment

of Officials; Merger,

Consolidation of Offices I 3

and Departments

Section 22. After the

4

5

first election of state officials 6

following adoption of this

constitution, the legislature

may provide, by law enacted by

two-thirds of the elected mem-

bers of each house, for ap-

pointment, in lieu of election,

of the commissioner of agri-

culture, the commissioner of

insurance, the superintendent

of education, the commissioner

7

8

9

10

1]

12

13

14

15

16

Section 22. Appointment of

Officials; Merger, Consolidat.: or

of Offices and Departments

Section 22. After the first

election of state officials following

in
the effective date of this consti-

tution, the legislature may provide, by

law enacted by two-thirds of the electee

members of each house, for appoint-

ment, in lieu of election, of the

commissioner of agriculture, the

commissioner of insurance, the

superintendent of education, the

commissioner of elections, or any of

them. In that event, the legislature

shall prescribe qualifications and
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1'/ of elections, or any of

18 them. In that event, the

19 legislature shall prescribe

20 qualifications and method of

21 appointment and by similar

22 vote, may provide by law for

23 the merger or consolidation

24 of any such office, its de-

25 partment, and functions with

26 any other office or depart-

27 ment in the executive branch.

28 No action of the legislature

29 pursuant hereto shall reduce

30 the term or compensation of

31 any incumbent elected

32 official. By law enacted by

33 two-thirds of the elected mem-

34 bers of each hoi^jo, the legis-

35 lature may reestatdish any such

36 office as elective and, in that

37 event, shall prescribe quali-

38 fications

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

method of appointment and by similar

vote,may provide by law for the merger or

consolidation of any such office, its

department, and functions with any

other office or department in the

executive branch. No action of the

legislature pursuant hereto shall

reduce the term or compensation of any

incumbent elected official. By law en-

acted by two-thirds of the elected mem-

bers of each house, the legislature may

reestablish any such office as elect-

ive and, in that event, shall prescribe

qualifications

.

3

CAVEAT

;

2(iH\

As enrolled and styled, the provisions allowing
converting elected offices to appointed ones
provide for the change to be made after the first
election of state officials "following adoption
of this constitution." To be consistent with
the terminology used in other articles, the
language could be changed to refer to the election
"following the effective date of this constitution.

~C -



5 Section 1. (A) Composition.

6 The executive branch shall consist

7 of the governor, lieutenant gover-

8 nor, secretary of state, treasurer,

9 commissioner of agriculture, com-

10 missioner of insurance, superinten-

11 dent of education, commissioner

12 of elections, and all other execu-

13 tive offices, agencies, and instru-

14 mentalities of the stare.

15

H^- J^ ^ A^'^

5 Section 1. (A) Composition.

6 The executive branch shall consist

7 of the governor, lieutenant gover-

8 nor, secretary of state, attorney
(I)

9 general, treasurer, commissioner

10 of agriculture, commissioner of

11 insurance, superintendent of

12 education, commissioner of elec-

13 tions, and all other executive

14 offices, agencies, and instru-

15 mentalities of the state.

»

^7

December 20, 1973

TO: Cominitt.ee on Style and Drafting

FROM: Committee on Executive Department

RE: Document VI, 10/12/73

The Coninittee on the Executive Department reports the
following suggestions for your consideration.

'Section 1 (C) . (Formerly Section 22) On page 3, lino 8, change
"departments" to "responsibilities"

" (C) r ir. ion. Real location of the functions

,

powers, ar : all departments, offices, agencies,
and other - • ilities of the executive branch, except
those f unct^oiii>, flowers, duties, and responsibil ities
allocated by this constitution, shall be as provided by law."

Section 2 . Alternative suggested to shorten and retain intent of
commi tteo.

"Section 2. Qualifications
Section 2. To be eligible for any statewide elective

office a person, by the date of his qualification as a can*

didate, must have attained the age of twenty-five years, be
an elector, and have been a citizen of the United States
and of this state for at least the immediately preceding
five years. In addition, the attorney general shall have
been admitted to the practice of law in the state for at
least the five years immediately preceding his election.
During his tenure in office, a statewide elected official
shall hold no other public office except by virtue of his
elected office."

Section 3 . Alternative suggested to shorten, to improve
sequence of ideas.

"Section 3. Election; Terms
Section 3. (I) The governor

tary of state, attorney general
agriculture, commissioner of insu
cation, and commissioner of '

for a term of four years by
time and place of voting fo:

term of each official shall L- ;

;

in March next follcwinq the elect
(2) A person who has served

and one-half terms in two consecu
governor for the succeeding term

lieutenant governor, sccre-
treasurer, commissioner of
ranee, superintendent of e^u-

- ^ach shall be elected
r s of the state at the
i the legislature. The

• noon on the second Monday
ion.
as governor for more than one
tivo terms shall not be elected

•Substantive Change
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(3) Except as provided by this constitution, no official
shall be elected statewide.

Section 4 . On page 8, lines 5 and 6, restrict provision
to compensation of statewide elected officials to be fixed
"by law." (Consider moving to "General Provisions")

"Section 4. Compensation
Section 4. Except as otherwise provided by this

constitution, the compensation of each statewide elected
official shall be provided by law."

Section 5 . On page 9, lines 1 and 2, change section title
so that style is consistent with other titles

governor shall submit for confirmation by the Senate the names
of those appointed within forty-eight hours after the appoint-
ment is made. Failure of the Senate to confirm the appointment,
prior to the end of the session, snail constitute rejection.

(3) If the legislature is not in regular session, the
governor may make interim appointments, which shall expire at
the end of the next regular session of the legislature,
unless submitted to and confirmed by the Senate during that
session.

•Substantive Change

"Section 5. Governor; Powers and Duties"

Section 5 (B) . On page 10, lines 20 and 21, change position
of word "may" for parallel construction to line 18.

"(B) Legislative Reports and Recommendations. The
governor shall, at the beginning of each regular session,
and may, at other times, make reports and recommendations
and give information to the legislature concerning the
affairs of state, including its complete financial condition.

Section 5(D) On page 12, lines 19 and 20, change position
of phrase ", at a time fixed by law"

"(D) Operating Budget. The governor, at a time fixed
by law, shall submit to the legislature a proposed state
budget for the next fiscal year setting forth all proposed
state expenditures and anticipated state revenues."

Section 5 (E) . On page 12, lines 6 and 7, change position
of phrase ", at each regular session" to line 5

"(E) Capital Budget. The governor, at each regular
session, shall submit to the legislature a proposed five-
year capital outlay program and shall request implementa-
tion of the first year of the program."

Section 5 (F) . On page 13, line 18, retain exception clause
as subordinate clause in the primary sentence; on line 21
delete "automatically"; on line 23 delete 'the aforementioned"
on line 24 add "of the board"

" (P) Pardon, Commutation, Reprieve, and Remission;
Board of Pardons. (1) The governor may grant reprieves to
persons convicted of offenses against the state and, upon
recommendation of the Board of Pardons, may commute
sentences, pardon those convicted of offenses against the

•Substantive Change

state, and remit fines and forfeitures imposed for such
offenses; however, a first offender never previously con-
victed of a felony shall be eligible for pardon upon completion
of his sentence without recommendation of the board.

(2) The board of Pardons shall consist of five electors
appointed by the governor, subject to confirmation by the
Senate. Each member of the board shall serve a term
concurrent with that of the governor appointing him."

Section 5 (G) . Use language adopted by the convention, but
on page 16, lino 3, clarify that a bill must be "finally"
passed by the legislature.

"(G) Receipt of Bills from the Legislature. The date and
hour when a bill finally passed by the legislature is delivered
to the governor shall be endorsed thereon."

• Section 5(H) . On page 16, line 10, add "Except as otherwise
provided by this constitution" to conform to proviso in
Civil service article restricting governor's power to veto
salary increases; on line 12, change "An" to "Any"

"(H) Item Veto. (1) Except as rtherwise provided by
this constitution, the governor may veto any line item in
an appropriation bill. Any item vetoed shall be void unless
the veto is overridden as prescribed for the passage of any
bill over a veto.

(2) The governor shall veto line items or use means
provided in the bill in order that total appropriations for
the year shall not exceed anticipated revenues for that
year."

•Section 5(1) . On page 18, linos 7 and 11, change expression
"provided for by" , to "provided by" ; on lines 15 (lef t) , 23

,

and 26 clarify that sessions are "regular" ; on 1 ines 21 and
23 (left) change placement of words "the appointment."

"(I) Appointments. (1) The governor shall appoint,
subject to confirmation by the Senate, the' head of each
department in the executive branch whose election or
appointment is not provided by this constitution and the
members of each board and commission in the executive
branch whose election or appointment is not provided by
this constitution or by law.

(2) Should the legislature be in regular session, the

(4) A person not confirmed by the Senate shall not be
appointed to the same office during any recess of the legisla-
ture. "

Section 7 . On page 23, lines 12, 15, and 16 shorten sentences;
on line 19 , delete "of Louisiana" after "State"

"Section 7. Secretary of State; Powers and Duties
Section 7. There shall be a Department of State. The

secretary of state shall head the department and shall be the
chief election officer of the state. He shall prepare and
certify the ballots for all elections and promulgate all
election returns, and administer the election laws, except
those relating to voter registration and custody of voting
machines. In addition, he shall administer the state corpora-
tion and trademark laws; serve as keeper of the Great Seal of
the State and attest therewith all official laws, documents,
proclamations, and commissions; administer and preserve the
official archives of the state; promulgate and publish all
laws enacted by the legislature and letain the originals thereof;
and countersign and keep an official registry of all commissions.
He may administer oaths, and shall have other powers and per-
form other duties authorized by this constitution or provided
by law .

"

* Section 8 .

finalized)
Page 25. Alternative. (Use styled version when

"Section 8. Department of Justice; Composition; Attorney
General; Election and Assistants

Section 8. (1) There shall be a department of justice
consisting of an attorney general, a first assistant attorney
general, and other necessary assistants and staff. The attorney
general shall be elected for a term of four years at the state
general election, and the assistants shall be appointed by the
attorney general to serve at his pleasure.

(2) The attorney general shall be the state's chief legal
officer. As may be necessary for the assertion or protection
of the rights and interests of the state, the attorney general
shall have authority to:

(1) institute and prosecute or intervene in any civil
actions or proceedings;

(2) advise and assist, upon request of a district attorney,
in the prosecution of a criminal case; and

(3) for cause when authorized by the court of original
jurisdiction in which any proceeding or affidavit is pending,
subject to judicial review, supercede any attorney representing
the state in any civil or criminal action.

He shall have such other powers and perform such other
duties as may be authorized by this constitution or provided
by statute.

"

(V, Sees. 26, 27)

•Substantive Change

Section 10 . On page 27, retain language adopted by Convention
in lines 16 and 17 which states that the "department shall
exercise such functions"; insert on lines 13 and 14 of styled
version.

"Section 10. Commissioner of Agriculture; Powers and
Duties

Section 10. There shall be a Department of Agriculture.
The commissioner of agriculture shall head the department and
shall exercise all functions of the state relating to the
promotion, protection, and advancement of agriculture, except
research and educational functions expressly allocated by this
constitution or by law to other state agencies. The t'tpart-
ment shall exercise such functions and the commissioner shall
have other powers and perform other duties authorized by this
constitution or provided by law."

Section 11 . On page 29, retain language adopted by Convention
with minor stylistic changes, on lines 1, 2, 3, 5, 10, 11, and
12.

'Section II. Commissioner of Insurance; Powers and
Duties

Section 11. There shall be a Department of Insurance
headed by the commissioner of insurance. Th«^ -department
shall exercise such functions and the* commissioner shall
have such powers and perform such duties authorized by this
constitution or provided by law."

Section IS . On page 33, lines 4 and 5, change "When a vacancy
occurs" to "Should a vacancy occur"
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"Section 15. Vacancy in Office of Lieutenant Governor
Section IS. Should a vacancy occur In the office of

lieutenant qovernor, the governor shall nominate a lieutenant
governor, who shall take office upon confirmation by a majority
vote of the elected members of each house of the legislature."

Section 17 . On page 35, lines 2, 3, 4, 5, and 6 and on page
Vr, line 28, shorten section title and number paragraphs as
(1) and {2}. (Consider moving to "General Provisions".)

"Section 17. Other Vacancies
Section 17. (1) If no other provision therefor is made

by this constitution, by statute, by local qovcrnmont charter,
by home rule charter or plan of government, or by ordinance,
the governor may fill a vacancy occurring in any oloctivo
office. When a vacancy occurs in the office and the unexpired
portion of the tern exceeds one year, the vacancy shall be
filled at an election, as provided by law, and the appointment
shall be effective only until a successor takes office.

(2) Nothing in this Section shall change the qualifications
for any office, and every appointee must be otherwise eligible
to hold the office to which appointed."

•Section 18 . On page 38, line 4, make definition of "vacancy"
applicable only to executive article. (Consider leaving as
adopted by Convention and move to "General Provisions")

"Section 18. Definition of Vacancy
Section 18. A vacancy as used in this Article shall

occur in the event of death, resignation, removal by any
means, or failure to take office for any reason."

Section 19 . On page 39, line 9, change "the office" to "his
office"

"Section 19. Declaration of Inability by Statewide
Elected Official

Section 19. When a statewide elected official trans-
raits to the presiding officers of the Senate and House of
Representatives a written declaration of his inability to
discharge the powers and duties of his office, and until he
transmits to them a^written declaration to the contrary, the
person who would succeed to the office when a vacancy
occurs shall assume the powers and duties of the office as acting
official .

"

Section 20 (A) . On page 40, line 5, hyphenate "Counter-
declaration"; on line 10, change "the office" to "his
office"

"Section 20. Determination of Inability of Statewide
Elected Official

Section 20. (A) Declaration and Counter-declaration.
When a majority of the statewide elected officials determine that
any other such official is unable to discharge the powers and
dutifs of his office, they shall transmit a written declaration
to this effect to the presiding officer of each house and to
the official, and shall file a copy of the declaration in the
office of the secretary of state. Therea f ter , the constitutional
successor shall assume the office as acting official unless,
within forty-eight hours after the declaration is filed in the
office of the secretary of state, the elected official files
in that office and transmits to the presiding officer of each
house his written counter-declaration of his ability to exercise
the powers and perform the duties of his office."

S'* :«• 42, line 9, hyphenate _ounter-
3* 10 and 17, use "such" official since
TV. on 1 ine 1 1 , change "If" to "Should" ;

on line* lb, change- "officer" to "official*

"(D) Determination by the Legislature. The legislature
shall convene at noon on the third calendar day after the

filing of any counter-declaration, which may he filed by
such official at any time. Should two-thirds of the
elected members of each house fail to adopt a resolution within
seventy-two hours declaring probable justification for the
determination that inability exists, such official shall continue
in or resume office."

Section 20(C) . On page 43, line 27, provide that "a copy of
the resolution shall be sent to the court.

"(C) Assumption of Office by Constitutional Successor.
If two-thirds of the elected members of each house adopt a
reso>-:tion declaring that probable justification exists for the
declaration of inability, the constitutional successor shall
assume the powers and duties of the office, and a copy of the
resolution shall be transmitted forthwith to the supreme court."

Section 20(E) . On page 45, line 16, change "officer" to
"official"

"(E) Reconsideration by Supreme Court. A judgment of the
supreme court affirming inability may be reconsidered by the
court, after due notice and hearing, either upon its own motion
or upon the application of the official. Upon proper showing
and by majority vote of its elected members, the court may
determine that no inability then exists, whereupon the official
shall immediately resume the powers and duties of his office."

^Section 22 . On page 47, lines 11, 21, and 33, provide that
legislative action shall be "by law"; on lines 9 and 30, change
"consent" to "favorable vote"; on line 26, add "notwithstanding
provisions of Article IV, Section 7."

"Section 22. Appointment of Officials; Merger, Consoli-
dation of Offices and Departments

Section 22. After the first election of state officials
following the effective date of this constitution, the legisla-
ture, by a favorable vote of two-thirds of the elected members
of each house, may provide by law for appointment, in lieu
of election, of the commissioner of agriculture, the commissioner
of insurance, the superintendent of education, the commissioner
of elections, or any of them. In that event, the legislature
shall prescribe qualifications and method of appointment and
by similar vote, may provide by law for the merger or consoli-
dation of any such office, its department, and functions with
any other office or department in the executive branch, not-
withstanding the provisions of Section 7 of this Article.
No action of the legislature pursuant hereto shall reduce the
term or compensation of any incumbent elected official. By
a favorable vote of two-thirds of the elected members of each
house, the legislature may reestablish by law any such office
as elective and, in that event, shall prescribe qualifications.

•Substantive Change

12/13/73

DOCUMENT NO. XVTl

COMMITTEE PROPOSAL NO. 7: riRf.T ENROLLMENT

EDUCATION

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1 ARTICLE IX. EDUCATION

2 Preamble

3 The goal of the public edu-

1 ARTICLE IX. EDUCATION

2 Preamble

3 The goal of the public educa-
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4 cational system shall be to pro-

5 vide, at all stages of human

6 development, learning environ-

7 ments and experiences that are

8 hmtiane, just, and designed to

9 prom.ote excellence in order that

(I
) f'-)

4 tional system is to provid-^ learn-

. •

^=^
5 mg environments and experiences, at

6 all stages of human development,

7 that a):e humane, just, and designed

8 to promote excellence in order

9 that every individual may be

10 every individual may be afforded | 10 afforded an equal opportu/.ity to

11 an equal opportunity to develop f 11 develop to his full potential.

12 to his full potential. I 12

COWIENT

:

(1) Manua l, Rule 11—present tense.

(2) Element s, II , 16--keep related words together.

13 Section 2. Public Edu-

14 cational System

15 Section 2. The legislature

16 shall provide for the education

17 of the people of the state and

18 shall establish and maintain a

19 public educational svstem.

13 Section 1. Public Educational

14 System

15 Section 1. The legislature

16 shall provide for the education

17 of the people of the state and

18 shall establish and maintain a

!l9 public educational system.

COMMENT

:

NO CHANGE

s
1

2

3

[272]

Section 3. State Superin-

tendent of Public EloTKjntary

and Secondary Education

h^-€.i:^nf-.JSJk ^iJZ.C^i'O^'^'C <^^^

Section 2. State Superintendent

of Public Elementary and

Secondary Education



•i Section 3. (A) Term. Subject

5 to the provisions for appointment,

6 in lieu of election, as set forth

7 in Article IV, Section 23, there

8 shall be a state superintendent of

9 public education for elementary

Section 2. There shall be a

10 and secondary education, who shall 10

11 be elected for a term of four

12 years. The powers, functions,

13 duties, responsibilities, and

14 qualifications of the superinten-

15 dent shall be fixed by law. In

11

12

13

14

15

16 addition, he shall be the adminis- 16

irtment of 1

(I)

superintendent of oducafon

for public elementary and secondary
f2)

education who, subject to provisions

for appointment in lieu of election

set forth in Article IV, Section

23 of this constitution, shall be

elected for a term of four years.

If the office of superintendent

of education is made appointive, the

State Board of Elementary and

Secondary Education shall make

the appointment. The superintendent

17 trative head of the Depa

18 Education for the implementation

19 of the policies of the State Board 19

7 of education shall be the administra-

20 of Elementary and Secondary Edu-

21 cation and the laws affecting the

22 schools under its jurisdiction.

23

24

25

26

27

20

21

22

23

24

25

26

27

tive head of the Department of

Education and shall implement the

policies of the State Board of

Elementary and Secondary Education
do)

and the laws affecting schools

under its jurisdiction. The quali-
(11) (f^)

fications and other powers, functions

duties, and responsibilities of the
33

superintendent shall be provided

by law.

COMMENT:

(1) Manual , Rules 5, 13 and Elements , II, 13 omit needless
words

.

(2) Elements , II, 16—keep related words together.

(3) "Subject to" clause placed to clearly modify the
four-year election of superintendent; Elements , V, 16

—

be clear.

[2T.i]



(4) Standardization of language.

(5) Sentencr- removed from Section 4 1/.) as enrolled and
placed in Section 2 as suggested for 'jontinuity of thought;
Elements, II, 9--make paragraph unit of composition; Manual ,

Rule 5— substitute word for phrase.

-2-

(6) Manual , Rules 5, 13 and Elements

,

II, 13--omit needless
words.

(7) Manual , Rule ll--active voice.

(8) Elements , V, 16--be clear.

(9) Manual , Rule 5--substitute word for phrase.

(10) Manual, Rules 5, 13 and Elements, II, 13—omit needless
words

.

(11) Elements, V, 16--be clear.

(12) Ibid.

(13) Standardization of language.

3 -

i

1 Section 4. State Board of

2 Elementary and Secondary

3 Education

4 Section 4. (A) Creation;

5 Function. There is created a body

6 corporate, known as the State

7 Board of Elementary and Secondary

8 Education. The board shall

[2741

C?A
^ '- \
>>>

1 Section 3. State Board of

2 Elementary and Secondary

3 Education

4 Section 3. (A) Creation;

5 Function. The State Board of

6 Elementary and Secondary Education

7 is created as a body corporate

8 The board shall have budgetary

U)



9 supervise, control, and have

10 budgetary responsibility for all

11 funds appropriated or allocated

12 by the state for all public

13 elementary and secondary schools

14 and special schools under its

15 jurisdiction, ?s provided by law.

16 In the event the office of State

17 Superintendent of Public Elementary

18 and Secondary Education is made

19 appointive, such appointment shall

20 be made by the State Board of

21 Elementary and Secondary Education

22 The board shall have such other

23 specific powers, duties, and re-

24 sponsibilities as are provided by

25 this constitution or by law, but

26 shall have no control over the

27 business affairs of parish and

28 municipal school boards or the

29 selection or removal of their

30 officers and employees.

9

10

11

12

13

]4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

responsibility for all funds

appropriated or allocated by the

state for public elementary and

secondary schools and special

schools under its jurisdiction,

and shall supervise and control

those schools, all as provided

by law. The board shal] have^$^

other powers, duties, and

responsibilities as provided by

this constitution or by law,

but shall have no control over the

business affairs of a parish or

city school board or the

selection or removal of its

officers and employees.

COMMENT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Eleiur .ts , V, 16--be clear.

(3) Manuj] , Rules 5, 13 and Elements, II, 13--omit needles*:,
words.

(4) Standardization of language.

(5) Manual , Ru Ic 12-- singula ri zat ion .

(6) Standardization of language.

-4-



Sscr/e^r ^ (.?;) L^cc.^% S^cT/o^T" BCTi)

(B) Merabership; Terms; Com-1 (B) Membership; Terms.

2 The board shall consist of three

3 members who shall be appointed

4 by the governor, with the

5 consent of the Senate from the

6 state at large, and eight members

7 who shall be elected from single-

8 member districts to be determined

9 by the legislature. All members 9

xO shall serve overlapping terms of jlO

11 six years, following the initial |ii

12 terms which shall be fixed by law. J 12 which shall be fixed by law

pensation. The board shall con-
(I)

sist of three members appointed

by the governor from the state

at large, with the consent of

the Senate, and eight members^'

J

elected from single-member dis-

tricts which shall be determined

/law. yiiby lembers shall serve

overlapping terms of six years

(5)
each, following the initial terms

COMMENT:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needles^
words

,

(2) Elements , II, 16—keep related words together.

(3) Standardization of language.

(4) Manual, Rules 5, 13 and Elements , II, 13—omit needless
words.

(5) Elements, V, 16— be clear.

13 (c) Vacanci-es. Vacancies oc- |
13 (C) Vacancy. A vacancy in the

14 curring for any cause prior to thti 1^5 office of an elected member, if

15 expiration of the term shall be

16 filled by appointment by the

127()]

15 the remaining portion of the term

16 is more than one year, shall be



17 governor; however, if at the time

18 the vacancy occurs the unexpired

17 filled for the remainder of the

18 term by election, as provided by

19 portion of the term of any elected 19 lav. Other vacancies shal? be

20 member is more than one year, the J20
filled for the remainder of the fj\

21 vacancy shall be filled by election !21 term by appointment by the yovernor.

22

23

24

25

22 as provided by law. Members shall

23 serve without pay except for such

24 per diem and expenses as shall be

25 fixed by the legislature.

COMMENT

:

(1) Section rewritten for clarity. Provisions concerning
per diem and expenses deleted, combined with Section 7(C)

as enrolT'^'d, and consolidated and renumbered as Section 8(C)

-6-

Ec'T'aC?/"'*
P
^^-ZfL^vr^'^^h

r /^

8

Section 4. Approval of Private

School

Section 4. Upon application

I

1 Section 6. Approval of Privates 1

2 Schools; Effect I 2

3 Section 6. The board shall, I 3

4 upon application, approve private (4 by a private elementary, secondary,

5 elementary, secondary, and 15 or proprietary school with a sus-

6 proprietary schools whose sustained 6 tained curriculum or specialized

7 curriculum or specialized course 7 course of study of quality at

8 of study is of a quality equal to
|

8 least equal to that prescribed for
J

9 or better than that prescribed for
|

9 similar public schools, the State

10 similar public schools. The cer- »10 Board of Elementary and Secondary

11 tificates issued by private schools ^ll Education shall approve the private

12 so approved shall carry the same Pl2 school. A certificate issued oy

13 privileges as those issued by the Cl3 an approved private school shall

I .

''^)

14 state public schools. |l4 carry the same privileges as one

0^5 |l5 issued by a state public cchool.



COMMENT

:

(1) Elements , II, 16—keep related words together.
Manual , Rule 12— singularization; Rule 5—substitute
word for phrase.

(2) Manual , Rule 12--singularization.

(3) Manual , Rule 6— avoid hackr'^yed reference words.

^3cT':B<:TsorC 7 i/£y

1 Section 7. Board of Regents

2 Section 7. (A) Board of

3 Regents; establisliment . There

4 is created a body corporate

5 known as the Board of Regents.

6 The board shall plan, coordinate,

7 and have budgetary responsibility

8 for all public higher education

S and shall have such other powers,

10 duties, and responsibilities as

11 are provided in this Section and

12 by law.

1

2

3

4

5

6

7

8

9

10

11

12

Section 5 . Board of Regents

Section 5. (A) Board of

Regents; Establishment. The Board

of Regents is created as a body

(I \ b.)
corporate. ''It shall plan, coordi-

nate, and have budgetary responsi-

bility for public higher education

and shall have other powers,

duties, and responsibilities j5ro-

a)
vided in this Section or bv law.

COMT'IENT

:

(1) Manual , Rule 8--rewrite "there is"

(2) Manual , Rule 5--substitute word for phrase.

(3) Manua l, Rules 5, 13 and Elements , II, 13— omit
needless words.

(4) Manual , Rule 6--avoid hackneyed reference words.

(5) Manual , Rules 5, 13 and Elements , II, 13— omit needless
words.

(6) "and" changed to "or"; Elements , V, 16— be clear.

278)



^^^Tsohf 1 (iij) titcoA\ci S^cr;oA'^ ^-^ 4/i)

13 (B) Board membership; terms.

14 The board shall consist of fif-

15 teen electors appointed by the

16 governor, with the consent of

17 the Senate, for overlapping terms

18 of six years, following initial

19 terms which shall be fixed by law.

20 There shall be at least one mem-

21 ber , and no more than two members,

22 appointed from each of the several

13 (B) Board Membership; Terms.

14 The board shall consist of fifteen

15 electors appointed by the governor,
(i)

16 with consent of the Senate, for

17 overlapping terms of six years each

18 following initial terms which

19 shall be fixed by law. At least

20 one member, but no more than two

21 members, shall be appointed from

22 each congressional district.

2323 congressional districts.

COMMENT

:

(1) Manual , '^ules 5, 13 and Elements . II, 13--omit needless •.-crds.

(2) Elements , V, IG— be clear.

(3) Manual , Rule 8—rewrite "there is."

(4) Manual , Rule 12--siiKjularizat ion

.

X^et.AA^

1 (C) Board members; per diem

2 and expenses. The members of

3 the Board of Regents, Board of

4 Supervisors of Louisiana State

5 University and Agricultural and

6 Mechanical College, Board of

7 Trustees for State Colleges and

8 Universities, and any other board

9 created pursuant to this Article

10 shall servo without pay, but the

11 legislature may fix the per diem

1

2

3

4

5

6

7

8

9

10

11

12 and expenses to be paid to them. 1 12

CHS. fc-^vx-Acr/^'ifl.,^.!; ^

*^^ Secr*o>r ^;(0 -

[279]



3e^^^^^ 7 C^3 ^-
13 (D) Vacancies. A vacancy

14 occurring prior to the expiration

15 of the term shall be filled for

16 the remainder of the unexpired

17 term by appointment by the

18 governor, with the consent of

19 the Senate.

C^C^^gyA

•

13 (C) Vacancy. A vacancy occur-

14 ring prior to the expiration of a
'

15 term shall be filled for the

16 remainder of the unexpired term

17 by appointment by the governor,

18 with consent of the Senate.

19

COMMENT

:

(1) Indefinite article changed to definite article; Elements ,

V, 16--be clear.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless words.

- 9 -

<
jac^^^:;l i

,-- \
^ .J v^v ^ .-::;. c; -'Vv-t 3 >3:-7V^/r O (

1 (E) Powers of the board. (1)

2 The Board of Regents shall meet

3 with the State Board of Elancntary

4 and Secondary Education at least

5 twice a year to coordinate pro-

6 grams of public elementary,

7 secondary, vocational-technical,

8 career, and higher education.

9 The board shall have the follow-

10 ing powers, duties, and re-

11 sponsibilities with respect to

12 all public institutions of higher

13 education and post-secondary

14 vocational- technical training and

|2.S(I1

1 (D) Powers of the Board. The

2 Board of Regents shall meet witr.

3 the State Board of Elementary and

4 Secondary Education at least

5 twice a year to coordinate programs

6 of public elementary, secondary,

7 vocational-technical, career, and

8 higher education. The Board of

9 Ragents shall have the following

10 powers, duties, and responsibilities

11 relating to public institutions of

12 higher education and post-secondary

13 vocational-technical training and

14 career education:



15 career education:

16 (a) To revis2 or eliminate any

17 existing degree program, depart-

18 ment of instruction, division, or

19 similar subdivision.

20 (b) To approve, disapprove,

21 or modify any proposed degree

22 program, department of instruc-

23 tion, division, or similar

24 subdivision.

25 (c) To study the need for and

26 feasibility of any new insti-

27 tution of post-secondary educa-

28 tion, including branches of

29 institutions and conversion of

30 two-year institutions to institu-

31 tions offering longer courses of

32 study. If the creation of a new

33 institution is proposed, or an

34 additional management board for ar

35 institution or :jroup of institu-

- 10

C3)
15 (a) To revise or eliminate an

16 existing degree program, depart-

17 ment of instruction, division, or

18 similar subdivision,

19 (b) To approve, disapprove,

20 or modify a proposed degree program,

21 department of instruction, division,

22 or similar subdivision.

23 (c) To study the need for and

24 feasibility of any new institution

25 of post-secondary education, incl-jd-

26 ing a branch of an institution and

.

^^ )

27 conversion of a two-year institution

28 to an institution offering longer

29 courses of study. If the creation

30 of a new institution, the addition

31 of another management board, or

c^) ....
32 the transfer of an existing institu-

33 tion from one board to another is

34 T'. oposed, the Board of Regents shall

35 report its written findings and

^

y ££0"/::^/'^ ( t^} AP^,*^;-^.*^ s S.i^'^rjorr^ - CCi^
1 (1

1 tions is proposed, or a proposal

2 is made to transfer an existing

3 institution from one board to

4 another, the board shall report

5 its findings and recommendations

C^)
1 recommendations to the legislature

2 within one year. Only after the

3 ret>ort has been filed, or, after

0)
4 one year if^ no report is filed,

(n) ^/aJ
5 may the legislature enact such a

[281]



6 within one year to the legisla-

7 ture. Only after this written

8 report has been filed, or if no

9 report is filed within one year,

10 the legislature may take affirma

11 tive action on such a proposal

12 by vote of two-thirds of the

13 membership of each house.

14 (d) To formulate and make

15 timely revision of a master plan

16 tor higher education and post-

17 secondary vocational-technical

18 traning and career education.

19 As a minimum, the plan shall

20 include a formula for the equit-

21 able distribution of funds to

22 the institutions of higher

23 education of the state.

24 (e) To require the Board

25 of Supervisors of Louisiana

26 State University and Agricul-

27 tural and Mechanical College,

28 the Board of Trustees for State

29 Colleges and Universities, and

30 any other higher education

31 board hereafter created pursuant

32 to this Article to submit to it,

33 at times specified by it, their

6 proposal and then, only by vote of

7 two-thirds of the elected members

8 of each house.

9 (d) To formulate and timely

10 revise a master plan for higher

11 education and post-secondary

12 vocational-technical training

13 and career education. As a

14 minimum, the plan shall include

15 a formula for equitable distribu-

16 tion of funds to the institutions

17 of higher education.
( i\)

18 (e) To require, at a time it

19 specifies, that every higher

20 education board submit to it an

21 annual budget proposal for

22 operational needs and for

23 capital needs of each institution

24 under the control of each board.

25 The Board of Regents shall subr.it

26 its budget recommendatxons tor

27 all institutions of higher educa-

28 tion and post-secondary vocational-

29 technical training and career

30 education in the state. It shall

31 set forth priorities for the

59 capital construction and improve-

3 3 ments it recommends.

1 1

[282]
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1 annual budget proposals for the

2 operational and capital needs of

3 each institution under the

4 control of each. The Board of

5 Regents shall submit its recom-

6 mendations on budgets for all

7 institutions of higher education

8 and post-secondary vocational-

9 technical training and career

10 education in the state. It shall

11 recominend priorities for capital

12 construction and improvements.

1

2

3

4

5

6

7

8

9

10

11

12

COl-lMENT

:

(1) Elements , V, 16—be clear.

(2) Manual , Rule 5--substitute word for phrase.

(3) Standardization of language.

(4) Manual , Rule 12— singularization.

(5) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(6) Elements , V, 16—be clear.

(7) Ibid .

(8) Elements , II, 16— keep related words together.

(9) Manual , Rule 5— substitute word for phrase.

(10) Elements , V, 16— be clear.

(11) Elements , II, 16--)ceep related words together.

(12) Manual , Rule 5— substitute word for phrase.

(13) Elements , II, 15—parallelism; Element s, V, 16— be

clear.
[283]



(14) Standardization of language.

(15) Manual , Rule 5--substitute word for phrase.

(16) Manual , Rules 5, 13 and Elements, II, 13--omit needless words,

(17) Ibid .

(18) Element;; , II, 16--keep related -.'ords together.

(19) Manual , Rule 5--substituto word for phrase.

(20) Manual , Rule 12--sinqularization

.

- \7-

"^
C.£ ^e^v

,^"
i

u

-J

(21) Elements , II, 15--parallclism.

(22) Elements , V, 16--be clear.

(23) Manual , Rule 5--substitute word for phrase.

(24) Elements , V, 16--be clear.

- 13 -

1 (F) Powers not vested. Powers

2 of management over- public insti-

3 tutions of higher, education and

4 post- secondary vocat.ional-tjechnical

5 training and career education not

6 specifically vested in the Board

7 of Regents by this Section are

8 reserved to the Board ot

9 Supervisors ot Louisiana State

10 Universitv and Agr j cul turaJ and

11 Mechanical College and to the

[284J

1 (E) Powers Not Vested.

(I)
2 Managerial powers over public

3 institutions of higher education

4 and post-secondary vocationaj-

5 technical training and career

6 education not specifically vcf-ied

I by thif; Sect-ion in the Boaxo of

B Regents are reserved to the

9 hoarr] of Supervisors of l^oui .<- i ^nr;

JO Jitate University and Agri c:u3 1 uvr>.l

1] and Mechanical CoiJege, the Boio cJ.



12 Board of Trustees lor State

13 ColleqeS and Universities as to

14 the institutions under the

l-> contj o] of each or to any board

16 created pursuant to this Article,

17

18

19

J 2 of Supervisors of Southern

I ;< University anu AgriruJ tuvcj] huci

14 Mechanical Collr.qe, the hoax^l oi

L^ Trustees for State C.i]]eqos and

If' Universities, and nDy othay such

17 board created under this AriicJu,

1ft as to the institutions under the

19 control of each

.

COMMENT

:

(1) Manual f Rule 5— substitute word fc-r phrase.

(2) Elements , II, 16—keep related words toqether.

(3) Southern Board added to conform with language of Section 9(A)
as enrolled.

(4) Elements , II, 16-- keep related words together.

(5) Elements , V, 16— be clear,

v4

r^ i'* 'TP. -T
'^ , .-.

1 Section 8. Board of TrusLcos

2 for State Colleges and

3 Universities

4 Section 8. (A) Creation;

5 Powers. There is created a body

6 corporate known as the Board of

7 Trustees for State Colleges and

8 Universities which, subject to

9 the powers vested in the Board of

10 Regents by thin Article, shall

11 have:

Section G . Board of Truste-'i

for State Colleges and

Universities

Section 6. (A) Creation;

3 Powers. The Board of Trustees for

6 State Colleges and Universities

/ IS created as a body corporate. J

8 Subject to powers vested by this

9 Article in the Board of Regents,

10 it shall have

11 (1) Supervision and management

[285]



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(1) Supervision and management « 12

of all state colleges and uni- I 13

i

versities except those included I 14

under the management of the Board
|
15

of Supervisor^ of Louisiana State \ 16

University and Agricultural and | 17

Mechanical College, Board of j 18

Supervisors of Southern University* 19

of state colleges and universiti£

not managed by a higher educatio:

board created by or under this

'Article

,

((,)

and Agricultural and Mechanical

College, and any other board

hereafter created pursuant to this

Article.

(2) Unless and until- the

legislature shall provide

otherwise, supervision and

management of all public

institutions of vocational-

technical training and career

education at post-secondary

levels

.

20

21

22

23

24

25

26

27

28

29

30

31

(2) Unless the legislature

provides otherwise, sunervision

(%)
and management of public institu-

tions of vocational-technical

training and career education at

post-secondary levels.
I

C0r4MENT

:

(1) Manual , Rule 8— rewrite "there is."

(2) Element s, II, 16— keep related words together.

(3) Manual, Pules 5, 13, and E lemon 1- 3, II, 13--omit needless vords

.

- 1
'•.

i i-^^ /><:xtc>r-i<^
<f
^-"-^ior^-f '^

'"

.t-S
(Ui•'k^'J

(4) Manual, Rule 5— substitute word for plirase.

[286]



(5) Ibid .

(6) Manual , Rules 5, 13 and Elements , II, 13--onut needless
words

.

(7) Manual , Rule ll--present tense.

(8) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

- 1 r. -

3 ^cn oiT' V iiV) k̂cow«»s ^-^cr^c^H^ C? (S>)

9 (B) Board Membership; Terms.

10 The members of the board shall

11 be appointed by the governor,

12 with the consent of the Senate,

13 for overlapping terms of six

14 years following initial terms

15 which shall be fixed by lav;.

16 Two of the members shall be

17 residents of each of the con-

18 gressional districts into which

19 the state is divided, and one

20 member shall be from the state

21 at large.

5

10

11

12

13

14

15

16

17

18

19

20

21

(B) Board Membership; Terms.

The members of the board shall be

appointed by the governor, with '

^

consent of the Senate, for over-

lapping terms of six years each,

following initial terms which shall

be fixed by law. The board shall

be composed of one member froni the

state at large and two members from

each congressional district.

-

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(2) Elements , V, 16—be clear.

(3) Sentence rewritten for clarity.

- 1 /

[287]
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^ i^CV 'iOtl ^ ^ ^J 0<x.c>/-iS [^C'e' ^0^.

(C) Vacancy. A vacancy occur-1 (C) Vacancies. A vacancy

2 occurring prior to the expira- \ 2 ring prior to the expiration of a

3 tion of the term shall be filled j 3 term shall be filled for the

4 for the remainder of the un- | 4 remainder of the unexpired tern by

5 expired term by appointment by the| 5 appointment by the governor, with^'

6 governor, with the consent of the
|

6 consent of the Senate.

7 Senate. |

8

I

COMMENT

:

(1) Indefinite article substituted for definite article,

(2) Standardization of language.

•

8 Section 9. Board of Super-

9 visors of Louisiana State

10 University and Agricul-

11 tural and Mechanical

12 College; Board of Super-

13 visors of Southern

14 University and Agricul-

15 tural and Mechanical

16 College

17 Section 9. (A) Creation;

18 Powers. There is created bodies

19 corporate, known as the Board of

20 Supervisors of Louisiana State

[288]

8 Section 7. Board of Super-

9 visors of Louisiana State

10 University and Agricultural

11 and Mechanical College;

12 Board of Supervisors of

13 Southern University and

14 Agricultural and Mechanical

15 College

Section 7. (A) Creation;16

17 Powers. The Board of Supervisors

18 of Louisiana State University

19 and Agricultural and Mechanical

20 College and the Board of Super-



21 University and Agricultural and

22 Mechanical College and the Board

23 of Supervisors of Southern Uni-

24 versity and Agricultural and

25 Mechanical College, v/hich subject

26 to the powers vested in the Board

27 of Regents, shaJl supervise and

21 visors of Southern University and

22 Agricultural and Mechanical College

'I)
23 are created as bodies corporate-

(^)
24 Subject to powers vested in the

2 3 Board of Regents, each shall

2f> sj-^ervise and manage the in^titu-

27 ticns, statewide agriculturr.l pro-

. fi

S-iHcnC^r ^ Ce^-J ?3<L^C.
c

CJWiC --'.^Cv-'^O/^J

1 manage the institutions and

2 statewide agricultural and other

3 programs administered through the

4 Louisiana State University and

5 Agricultural and Mechanical

6 College and the Southern University

7 Agricultural and Mechanical

8 College system.

4

5

6

7

8

^V)
1 grams, and other programs adminis-

2 torcd through its system
/6-;

COMMENT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Manual , Rule 10— short sentences; Rule 14—unrelated ideas in

separate sentences.

(3) Elements , V, 16—be clear.

(4) Manual, Rule 20 and Elements , I, 2--commas in series.

(5) Manual , Rule 5— substitute word for phrase.

9 (B) Membership; terms. The

10 members of each board shall be

9 (B) Membership; Terms. The

10 members of each board created in

(2,S91



11 appointed by the governor, with

12 the consent of the Senate, for

13 overlapping terms of six years

14 following initial terms v^/hich

15 shall be fixed by law. Each

16 board shall be composed of two

17 members from each of the con-

18 gressional districts into which

19 the state is divided, and one

20 member shall be from the state

21 at large.

11 Paragraph (A) shall be appointed

12 by the governor, with consent of

13 the Senate, for overlapping terms

(3)
14 of six years each, following

15 initial terms which shall be

16 fixed by law. Each board shall

17 be composed of one member from

18 the state at large and two mem-

19 bers from each congressional dis-

2 trict.^ ' J

21

COMMENT

:

(1) Elements , V, 16—be clear.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit needless words.

(3) Elements , V, 16--be clear.

(4) Sentence rewritten for clarity c>Ad to conform with suggested
language of Section 6(B) as renumborei.

- 19 -

:.^ a I '•% *

/ cc

1 (C) Vacancies. A vacancy oc-

2 curring prior to the expiration

3 of the term shall be filled for

4 the remainder of the unexpired

5 term by appointment by the

6 governor, with the consent of

7 the Senate.

[290J

1 (C) Vacancy. A vacancy occur

-

2 ring jjrior to the expiration of a

3 term shall be filled for the

4 remainder of the unexpired term

5 by appointment by the rovernor, wi'

6 consent of the Senate.



COMMENT

:

(1) Indefinite article substituted for definite article.

(2) Manual , Rules 5, 13 and Elements, II, 13--oniit needless
words

.

- 7n _

z^^c^noK il l-'y) ^><i<^-':^^^ SsiTfoi^n

1 Section 2 1. Boards; Dual Mem-

2 bership Prohibited; Student

3 Membership Authorized

4 Section 11. (A) No person

5 shall be eligible to simultan-

6 eously serve on more than one

7 board created by or pursuant to

8 this Article.

1 Section 8. Boards; Hombcrshi:

2 Compensation.

3 Section 8. (A) Dual Membcr-

4 ship. No person shall be eligible

5 to serve simultaneously on more

6 than one board created by or

7 under this Article.

COMMENT

:

(1) Elements , II, 16--kcep related words together; i.e., do
not split infinitive.

(2) Manual , Rule 5— substitute word for phrase.

- 21 -

3 ijicTsOi'^ a (::-)

1 (B) The legislature may

2 provide for the membership of

3 one student on the Board of

4 Trustees for State Colleges

5 and Universities, one student

6 on the Board of Supervisors

1 C ^ ^-

0)
1 (B) Student Mem!>3rship. Tl,.;- Icvtisla-

2 ture miy provide for tlie mcnilx^rship of cr.o

3 student on every higher education board

4 created by or under this Article,

5 except the Board of Regents. The

6 term of a student member shall not

(2911



7 of Louisiana State University

8 and Agricultural and Mechnical

9 College, and one student on rhe

10 Board of Supervisors of

11 Southern University and Agricul-

12 tural and Mechanical College

13 whose terms shall not exceed

14 one year. No student member

15 shall be eligible to succeed

16 himself. A student member shall

17 enjoy all of the privileges

18 and rights of other board

19 members except the right to

20 vote.

9

10

11

12

13

14

15

16

17

18

19

20

exceed one year, and no student

member shall be eligible to succeed

himself. A student meir±ier shall

have all of the privileges and

rights of other board members

except the right to vote.

21

22

23

24

25

COMMENT

:

(1) Sentence rewritten to avoid listing all higher education
boards

.

(2) Manual , Rule 10— short sentences; Rule 14—unrelated ideas
in separate sentences.

(3) Standardization of language.

21 (c) Conpensation . A member of a boarc

22 created by or under this Article shall

23 serve without pay, but per diem

24 and expenses may be provided by

25 law J')

COMMENT

:

(1) Part of Section 4(C) as enrolled er."* all of Section 7(C) as en-
rolled a^'c consolidated and renumbered abc /o as Section 8(C).

- 22
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c

1

2

3

4

5

6

7

&

1

2

3

4

5

6

7

8

9

10

11

>^

Section 12. Parish School

Boards; Parish Suporin-

tendents

Section 12. (A) Parish School

Boards. The legislature shall

create parish school boards and

shall provide for the election

of the members of such boards.

COMMENT

:

1 Section 9. Parish School

2 Boards; Parish Suporintendcnt.-

3 Section 9. (A) Parish Schoo].

4 Boards. The legislature shall

5 create parish school boards and-' )

6 provide for the election of their

7 members

.

(1) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(2) Manual , Rule 5— substitute word for phrase.

(B) Parish Superintendents.? 1 (B) Parish Superintendents. Each

Each parish board shall elect

a superintendent of parish

schools. The State Board of

Elementary and Secondary Edu-

cation shall fix the qualifi-

cations and prescribe the

duties of the parish super-

intendent, who need not be

a resident of the parish in

which he serves.

COMMENT

:

2 parish board shall elect a sup-irinten-

3 dent of parish schools. The State

4 Board of Elementary and Secondary

5 Education shall fix the qualifica-

6 tions and prescribe the duties of

7 the parish superintendent. He

8 need not be a resident of the parish

9 in which he serves.

10

11

(1) Manua l, Rule 10— short sentences; Rule 14—unrelated ideas

in seoarate sentences.

[293]



^"^
CV ii o t. *sf* -.»*.

r;^:-Trjr'.

1 Section 13. Recognition of Si
2 Existing Boards and 2

3 Systems; Consolidation 3

4 Section 13. (A) Recognition 4

5 of Boards and Systems. Parish

6 and city school board systems,

7 in existence on the effective

8 date of this constitution, by

9 virtue of special or local

10 legislative acts or previous

11 constitutional provisions,

12 are hereby recognized, subject

13 to control by and supervision

14 of the State Board of Elementary \ 14

15 and Secondary Education and the I 15

16 power of the legislature to 16

17 enact laws affecting them. 17

COMMENT

:

(1) Webster '

s

. Rule 4.4.1—omit needless commas.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(3) Ibid.

(4) Ibid.

Section 10. Existing Boards

and Systems Recognized;

Consolidation

Section 10. (A) Recognition

5 of Boards and Systems. Parish and

6 city school board systems in exis-

7 tence on the effective date of this

8 constitution are recognised, sub-

9 ject to control and supervision by

10 the State Board of Elementary and

11 Secondary Education and the power

12 of the legislature to enact laws

13 affecting them.

«

Cf fofi iO(i^d

1 (B) Ouachita Parish and Mon- S 1 (B) Ouachita Parish and Monice

2 roe City School Systems; board
| 2 City School Systems; Board Member-
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3 membership. Only persons

4 residing within the jurisdic-

5 tion of the Monroe City School

6 Board shall be eligible to

7 vote for or be members of the

8 Monroe City School Board.

9 Only persons residing in that

10 portion of Ouachita Parish

11 outside the jurisdiction of

12 the Monroe City School Board

13 shall be eligible to vote

14 for or be members of the

15 Ouachita Parish School Board.

16 Any member of either board at

17 any time not satisfying the

18 requirements of this Paragraph

19 immediately shall vacate his

20 position. The provisions of

21 this Paragraph shall not

22 become operative until the

23 election of members to the

24 Ouachita Parish School Board

25 taking office in 1977 or upon

26 the first reapportionment

27 affecting the Ouachita Parish

28 School Board, whichever occurs

29 earlier.

30 The provisions of this

31 Paragraph shall be opora-

32 tive notwithstanding any-

3 ship. Only persons residing within

4 the jurisdiction of the Monroe City

5 School Board shall be eligible to

6 vote for or be members of the Monroe

7 City School Board. Only persons

8 residing in that portion of Ouachita

9 Parish outside the jurisdiction

10 of the Monroe City School Board shall

11 be eligible to vote for or be merbers

12 of the Ouachita Parish School Board.
C')

13 The position of a member of either

14 board shall be vacated whep he no
(1)

15 longer satisfies the requirements of

U)
16 this Paragraph. Notwithstanding any

17 contrary provision of this constitu-

18 tion, this Paragraph shall become

19 operative upon the election of

20 members to the Ouachita Parish School

21 Board taking office in 1977 or

22 upon the first reapportionment

23 affecting the Ouachita Parish

24 School Board, whichever occurs

25 earlier.

26

27

28

29

30

31

32
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33 thing in this constitution

34 to the contrary.

33

34

?f,

*

COMMENT

:

(1) Manual , Rules 5, 13 and Elements ^ II, 13--omit needless words.

(2) Standardization of language; introductory phrases added to
sentence to allov/ deletion of final sentence in enrolled Section.

(3) Elements , II, ll--positive form.

- 27 -

<..--
,^**' .--—

1
c,

1

2

3

4

5

6

7

1 (C) Con5;ol i dation. Subjct to

2 approval by a maiority of the clec-'r;

3 voting, in each system affected, ir.

4 an election held for that purpose , two

5 or more school systems may be

6 consolidated under procedures enacted

7 by the legislature.

(B) Consolidation. Tv/o

or more school systems may be

consolidated under procedures

enacted by the legislature,

subject to approval of a

majority of the qualified

electors voting in each system

affected in an election called

for that purpose.

COMMENT:

(1) Manual , Rule 18--place exception first.

(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(4) See Websj;erJ_s, Rule 4 . 4 . 2--commas inserted for emnh^pis

(5) Standardization of language.

- Of! _
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'3:^rt oi^ ^7 '-^z^-^^'-^^ ^:5c V / T^r ^ <

1 Section 14. Appropriations;

2 Boards

3 Section 14. The legislature

4 shall appropriate funds for the

5 operating and administrative

6 expenses of the boards created

7 pursuant to this Article.

1 Section 11. Api^ropriations

;

2 Boards

3 Section 11. The legislature shall

4 appropriate funds for the operating

5 and administrative expenses of the

6 boards created under this Article.

1

2

3

4

5

6

7

8

9

10

11

12

COMMENT:

(1) Manual , Rule 5— substitute word for phrase,

— ? '> —

c ,.-•" f '•

^-^^anof^ ^<i 4'--^^^'^ I'^cnor^ ^' --

Section 15. Appropriations;

Higher Education

Section 15. Appropriations

for the institutions of higher

education and post-secondary

vocational-technical training

and career education shall be

made to their respective

managing boards. The appro-

1 Section 12. Appropriations;

2 Higher Education

3 Section 12. Appropriations for

4 the institutions of higher education

5 and post-secondary vocational-

6 technical training and career educa-

7 tion shall be made to their nanaa-

8 mg boards. Tlie funds appropriated

9 shall be administered by the manag-

priations shall be administered I 10 ing boards and used solely as provided

by the managing boards and used fcH ^Y law.

solely as provided by law. •-'2

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(2> .cmen*"s, V, lG--be clear.'

- ^i;
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\J7

& V !.> V .a V V

1 Section 16. Funding;

2 Elementary nnd Second-

3 ary Education; Appor-

4 tionment

5 Section 16. (A) The legis-

6 lature shall appropriate funds

7 to supply free school books and

8 other materials of instruction

9 prescribed by the State Board

10 of Elementary and Secondary

11 Education to the children of

12 this state at the elementary

13 and secondary levels.

1

2

3

4

5

6

7

8

9

10

11

12

13

Section 13. Funding; Ai)por-_on-

mcnt

Section 13. (A) Free School

Books. The legislature shall

appropriate funds to supply

free school books and other material

of instruction prescribed by the

State Board of Elementary and

Secondary Education to the children

of this state at the elementary

and secondary levels.

COMMENT

:

NO CHANGE

c ^ * ,*>

v.? r.^-.jf.

1 (B) The legislature shall

2 appropriate sufficient fundn

3 to insure a minimum founda-

4 tion program of education in

5 all public elementary and

6 secondary schools. Such funds

7 as the legislature appropri-

8 ates shall be equitably

9 allocated to the parish and

10 city school systems accord-

[298]

1 (B) Minimum Foundation Program.

2 The legislature shall appropriate
CO

3 funds sufficient to insure a

4 minimum foundation program of

5 education in all public oiementary

6 and secondary schools. The' funds

C3)
7 appropriated shall be equitably

8 allocated to parish and city school

9 systems according to formulas adopt-

10 ed by the State Board of Elementary



11 ing to formulas adopted by

12 the State Board of Elementary

13 and Secondary Education and

14 approved by the legislature

15 prior to the time such appro-

16 priation is made.

11 and Secondary Education and approv-

12 ed by the legislature prior to

13 making the appropriation.

14

15

16

COMMENT

:

(1) Elements , II, 16--keep related words together.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual , Rule 5--substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements, II, 13--omit needless
words

.

(5) Manual, Rule 5— substitute word for phrase.

< 7'-''Q/-'r 16 t<^) .l;-.^vv^J3

1

2

3

4

5

6

7

8

9

10

11

12

13

(C) Tlie local funds for

the support of elementary and

secondary schools shall be

derived from the following

sources :

First: Each parish school

board, the parish of Orleans

excepted, and each municipali-

ty or municipal school board

actually operating, maintain-

ing or supporting a separate

(/)
^ (C) Local Funds. Local funds

2 for tlie support of elementary and

3 secondary schools shall bo derived

^ from the follov.'ing sources:

5 First: Each parish schooJ boari;,

6 the parish of Orleans excepted, and

7 each municipality or city school

8 board actually operating, maintain-

9 mg, or supporting a separate systv"

10 of public schools, shall levy

11 annually an ad valorem mainte.-iance

system of public schools, shall! 12 tax not to exceed five mills oii the

(V'
levy annually an ad valorem | 13 dollar of assessed valuation en prc-

[299]



14 maintenance tax of five mills,

15 or as much thereof as is

16 necessary, on all property

17 subject to such taxation with-

18 in the parish or city, respec-

19 tively.

20 Second: The Orleans Parish

21 School Board shall levy

22 annually a tax not to exceed

23 thirteen mills on the dollar

24 on the assessed valuation of

25 all property within the city

26 of New Orleans assessed for

27 city taxation, and shall

28 certify such fact to the

29 governing authority of the

30 city. The governing authori-

31 ty shall cause said tax to

32 be entered on the tax rolls

33 of the city and collected in

34 the manner anc'' -jnder the condi-

35 tions and with tne interest and

36 penalties proscribed by law for

37 city taxes. Th--^ money thus

14 perty subject to such taxation.

15 Second: The Orleans Parish Sc'r.zol

16 Board shall levy annually a tax not

17 to exceed thirteen mills on the dcl_ar

18 of the assessed valuation of proper::y

19 within the city of New Orleans assess-

20 ed for city taxation, and shall certify

21 the amount of the tax to the goverr.-

22 ing authority of the city. The gov-

23 erning authority shall have the tax

C/oj C'l)

24 entered on city tax rolls. The tax

25 shall be collected in the manner,

26 under the conditions, and with the

27 interest and penalties prescribed by

28 law for city taxes. The money thus

29 collected shall be paid daily to the

30 Orleans Parish School Board.

31 Third: For oiving additional
('•3;

32 support to public elementary and

33 secondary schools, any parish, schccl

34 district, or sub-school district, cr

35 any n jnicipality or city schocl board

36 whicii supports a separate cit' v.yszcrr;

37 of public schools may levy .'ui ad

33 -

S ^c^'^o/r ^'- ^^-^ ^- i'^-Vu—'•i'

^^-)

1 collected shall bo paid

2 daily to the Orleans Parish

[300 J

! 1 valorem tax for a specific purpose,

2 when authorized by a majority of the



3 School Board.

4 Third: For giving addi-

5 tional support, to the public

6 elementary and secondary

7 schools, any parish, school

8 district, or su])school dis-

9 trict, or any municipality

10 which supports a separate city

11 system of public schools may

12 levy ad valorem taxes for

13 specific purposes, when

14 authorized by a majority of

15 the electors voting in the

16 parish, municipality, dis-

17 trict, or subdistrict, in an

18 election called for the purpose,

19 The amount, duration, and

20 purpose of such taxes shall

21 be in accord with any limita-

22 tions imposed by the legisla-

23 ture.

3 electors voting in the parish.
(li)

4 municipality, district, or subdistric:
(17)

5 in an election held for that purpose,

6 The amount, duration, and purpose

7 of the tax shall be in accord with

(I'D
8 any limitation imposed by the Icais-

9 lature.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Standardization of language.

(3) Manual , Rule 20 and Elements , I, 2—commas in series.

(4) Standardization of language.

(5) Manual, Rules 5, 13 and Elements , II, 13--omit needless
words.

(6) Standardization of language.

(7) Manual, Ru].cs 5, 13 and Elements, II, 13--omit needless words,

1 301
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<„ rio/i' a C^} i.»^-«^>-*^. SacT/or/ /s(c)

(8) Elements , V, 16--be clear.

(9) Manua l, Rule 5— substitute word for phrase.

(10) Ibid .

(11) Manual , Rule 10—short sentences.

(12) Manual
, Rule 20 and Elements , I, 2— commas in series.

(13) Manual, Rules 5, 13, and Element s, II, 13—omit needless words,

(14) Elements , V, 16—be clear.

(15) Manual, Rule 12—singularization

.

(16) Webster's , Rule 4.4.1--omit needless commas,

(17) Standardization of language.

(18) Manual , Rule 6— avoid hackneyed reference words.

(19) Manual , Rule 12--sinyularization.

- 35 -

1 (D) For the effects and

2 purposes of the provisions

3 of this entire Section, the

4 municipalities of Monroe in

5 Ouachita Parish, and Bogalusa

6 in Washington Parish, and no

7 other, shall be regarded as,

8 and treated upon the same

9 basis and shall have the

10 same authority as parishes.

[8021

1 (D) Municipal School Systems.

2 For the cifects and purposes
(1)

3 of this Section, the municipalities

4 of Monroe in Ouachita Parish, and

5 Bogalusa in Washington Parish,
(A)

6 and no others, shall be regarded

7 and treated as parishes and shall

8 have the authority granted parishes.

9

10



COMMENT

:

(1) Standardization of language.

(2) Elements , \, 16--be clear.

(3) Manual , Rule 5--substitute word for phrase,

(4) Ibid.

S /'.r

Section 14. Tulane University1 Section 17. Tulane University

2 Section 17. The Tulane Univcr-

3 sity of Louisiana, located in New

4 Orleans, is hereby recognized as

5 created and to be developed in

6 accordance with provisions of the

7 Legislative Act No. 4 3 approved

8 July 5, 1884.

1

2 Section 14. The Tulane Univer-

3 sity of Louisiana in New Orleans

4 is recognized as created and to

5 , be developed in accordance with

6 Act No. 4 3 approved July 5, 18 84.

COMMENT

:

(1) Webster'

s

. Rule 4.4.1—omit needless commas.

(2) Manual , Rules 5, 13 and Elements, II, 13--omit needless words

(3) Ibid .

(4) Ibid.

- 37 -
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docum!;nt tjo. xxjii

COMMITTin: PKOPOr.AL NO. 7: FIRST ENr.OLl.MHMT

EDUCATION

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1 ARTICLE IX. EDUCATION

2 Preamble

3 The goal of the public edu-

4 cational system shall be to pro-

5 vide, at all stages of human

6 development, learning environ-

7 ments and experiences that are

8 humane, just, and designed to

9 promote excellence in order that

I 1 ARTICLE IX. EDUCATION

! 2 Preamble

\ 3

!

I

The goal of the public educa-
(\ ) (.7 )

4 tional system is to provide learn-

5 ing environm.ents and experiences, at

6 all stages of human development,

7 that are huinane, just, and designed

8 to promote excellence in order

9 thau every individual may be

10 every individual :,iay be afforded » 10 afforded an equal opportunity to

11 an equal opportunity to develop | 11 develop to his full potentic ..

12 to his full potential. | 12

COI-IMENT

:

(1) Manua l, Rule 11—present tense.

(2) Element s, II, 16— keep related words together.

3^<^Tiotr c^ -^^cr.-,-^^ S^scT^of^r' (

13 Section 2. Public Edu-

14 cational System

15 Section 2. The legislature

16 shall provide for the education

13U4J

13 Section 1. Public Educational

14 System

15 Section 1. The legislature

16 shall provide for the education



17 of the people of the state and

18 shall establish and maintain a

19 public educational system.

17 of the people of the state and

18 shall establish and maintain a

19 public educational system.

COMMENT

:

NO CIIANGC

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

1 SccLion 2. StnLc Suin-i. uiiciKii-nL

2 of Education

3 . Section 2. There shall be a

Section 3. State Sui/crjn

tendont of Public Elementary

and Secondary Education

Section 3. (A) Term. Subject

to the provisions for appointment

in lieu of election, as set fortyi

in Article IV, Section 23, there ! 7 for appointment in lieu of election

shall be a state superintenden

4 superintendent of education

5 for public elementary and secondary

6 education v;ho , sub^ject to provision:

j
It oil 8 set forth in Article IV, Scction

public education for elementary
j
9 23 of this constitution, shall be

I

and secondary education, v.'ho shall 'iQ elected for a term of four years.

be elected for a term of four [ll If the office is made appointive, the

years. The powers, functions,

duties, responsibilities, and

12 State Board of Elementary and

13 Secondary Education shall make the

lif ications of the superinton- ^14 appointment. lie shall be the adminisqua

dent shall be fixed by law. In 0.5 trative head of the Department of

addition, he shall be the adminis- 16 Education and shall implement the

I

trative head of the Department of '^1 policies of the State Board of

implementation |l8 Elementary and Secondary EducationEducation for the imp!

the laws affecting schools under
. 0/)

of Elementary and Secondary Edu- 20 its jurisdiction. The qualifications

es,

[305]

of the policies of the State Board 19 and
I

cation and the laws affecting the [21 and other powers, functions, duties.



22 schools under its jurisdiction.

23

24

25

26

27

22 and responsibilities of the superin-

23 tendent shall be provided by law.

24

25

26

27

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13 omit needless
words

.

(2) Elements , II, 16— keep related words together.

(3) "Subject to" clause placed to clearly modify the
four-year election of superintendent; Elements , V, 16--
be clear,

(4) Standai -3ization of language.

(5) Scnteiico removed from Section 4 .A) as enrolled and
placed in Section 2 as suggested for conLinuity of thought;
E]_(Mn£iUs^, ri, 9--makc paragrapli unit of composition; M-'^lui^
Hulo [3--suij; titutc word tor phra;:o.

.Z,C.rj i J I- •--

•:* »* ( " r •u''" <^ < „i
"' l::S- q cv-.'-u^i

(6) Man via l , Jlules D, 13 and E lemon trj

,

II, 13---oniit iic:cdless

words.

(7) Manual , Rule ll--active voice.

(8) Element s, V, 16--be clear.

(9) Manual, Rule 5--substitute word for phrase.

(10) Manual, Rules 5, 13 and Elements, II, 13—omit needless
words

.

(11) Elements , V, 16— be clear.

(12) Ibid.

(13) Standardization of language.

- 3
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-t. •» »» c 1 .-—
r. r <".-

; z'

1

2

3

4

Section 4. SliiLc Board of

Elementary and Secondary

Education

Section 4. (A) Creation;

5 Function. There is created a body

6 corporate, known as the State

7 Board of Elomehtary and Secondary

8 Education. The board shall

9 supervise, control, and have

10 budgetary responsibility for all

11 funds appropriated or allocated

12 by the state for all public

13 elementary and secondary schools

14 and special schools under its

15 jurisdiction, as provided by law.

16 In the event th-^ office of State

17 Superintendent of Public Elementary'

18 and Secondary Education is made

19 appointive, such appointment shall

20 be made by the State Board of

21 Elementary and Secondary Education.

22 The board shall have such other

23 specific powers, duties, and re-

24 sponsibilities as are provided by

25 this constitution or by law, but

26 shall have no control over the

27 business affairs of parish and

28 municipal school boards or the

1

2

3

4

5

6

7

8

9

ID

LI

L2

il3

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Srclion 3. State Hoard tf

Elementary and Secondary

Education

Section 3. (A) Creation;

Function. The State Board of

Elementary and Secondary Education

is created as a body corporate.

It shall supervise and control the

public elementary and secondary schcol:

and special schools under its juris-

diction and shall have budgetary

responsibility for all funds appro-

priated or allocated by the state for

those schools, all as provided by

law. The board shall have other

powers, duties, and responsibilitis?

ili)
as provided by this constitution or

by law, but shall have no control

over the business affairs of a parish

or city school board or the selection

or removal of its officers and

employees.
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29 selection or removal of their

30 officers and employees.

29

30

C0I4MENT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Elements , V, 16--be clear.

(3) Manual , PaIcs 5, 13 and Elements

,

TI, 13--omit needless
words.

(4) Standardi:',ation of languaqc.

(5) Manua l, Pu Ic ] 2--si ngu ] ar i::atic-.

.

(6) Stand.irc' i'/ati on of languaqc.

-A-

1

2

3

4

5

6

7

8

9

10

11

12

(B) Moiiil:)orr;hJ ]); Terms.

The board sliall consist of throe

members who shall be appointed

by the governor, v;ith the

consent of the Senate from the

state at large, and eight members

I
1 (D) HcinbLTiUiip; Tt.'rms; Cor-

2 pensation. ']'hc board ;;ha.ll cor.-

(I)
3 sist of eight members elected frc:.-.

4 single-member districts which sh". 11

5 be determined by law and three re.-.--

(5)
6 bers appointed by the governor frrr.

who shall be elected from single- . 7 the state at large, with consent

member districts to be determined
j s of the Senate. Members shall serve

by the legislature. All members 5 9 overlapping terms of six years,

10 following the initial terms whicr.

11 shall be fixed by law.

shall serve overlapping terms of

six years, following the initial

terms which shall be fixed by law:
|^ 12

COMIlilNT

:

(1) Manurl
, Rules 5, 13 and Elements , II, 13--omit needless

words.

(2) Standardization of language.

(3) Elements , II, IG—keep related words together.
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(4) Manual , Rules 5, 13 and Elements , II, 13~omit needless
words.

-5-

i\\

IT'^

D c c c;-v^:-r> :;:::5 on ^T 13 ('^ )

13

14

15

16

17

18

19

20

21

22

23

24

25

(C) Vacancies. Vacancies oc- I 13 (C) Vacancy. A vacancy in t.r.e

curring for any cause prior to thcj 14 office of an elected member, if

expiration of the term shall be

filled by appointment by the

governor; however, if at the time

the vacancy occurs the unexpired

15 the remaining portion of the tern

16 is more than one year, shall bo

17 filled for the remainder of the

10 term by election, as provided by

portion of the term of any elected 19 law. Other vacancies shall be

member is more than one year, the 20 filled for the remainder of the /^j

vacancy shall be filled by election pi term by appointment by the governor

as provided by law. Members shall |22

serve without pay except for such |23

per dieni and expenses as shall be j24

fixed by the legislature. |25

COMMENT

:

(1) Section rewritten for clarity. Provisions concerning
per diem and expenses deleted, combined with Section 7(C)
as enrolled, and consolidated and renumbered as Section 8(C)

- r. -
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

2

Section 6. Approval of Private'

Schools;. Kffcct

Section 6. The board shall,

upon application, approve private

elementary, secondary, and
li

proprietary schools v;hose sustained 6

ft

curriculum or specialized course a 7

?^

of study is of a quality equal to [: 8

or better than that prescribed for

similar public schools. The cer-

9

10

tificates issued by private schools rll

i

so approved shall carry the same t;12

privileges as those issued by the '13
B

state public schools. |L4

L

ii

Section 4. Ap[jroval of Privat'-

Sclioo] s

Section 4. Upon app]ication

by a private elementary, secondary,

or proprietary school with a sus-

tained curriculum or specialized

course of study of quality at

least equal to that prescribed for

similar public schools, tlie State

Board of Elementary and Secondary

Education shall approve the private
(I) ^-)

school. A certificate issued by

an approved private school shall

carry the same privileges as one
^=^ (J)

issued by a state public school.

COMMENT

:

(1) Elements , II, 16—keep related words together.
Manual , Rule 12— singularization; Rule 5'— substitute
word for phrase.

(2) Manual , Rule 12--singularization

.

(3) Manual , Rule 6—avoid hackneyed reference words.

7 -
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1 Sec 1:3 on 7. Bo.^rc] dF I'L-i'iit.r;

2 Sccl.Joii 7. (A) I'.oard of

3 Rcfjcnts; establishment. There

4 is created a body corporate

5 known as the Board of Regents.

C
]

JO

ScctJon [i . lioanl of lU ':cii1 :;

Sectioii 5. (A) i:.';Labl i :;lii:i't)t

li
3 'j'hc Board of Rec|cntr; is created ti;; a

^ body corporate. It sliall plan, coordi-

5 nate, and have budgetary respon.sibilit:

6 The board shall plan, coordinate, \ 6 for all public higher education and

7 and have budgetary responsibility i| 7 shall have other powers, duties, and

8 for all public higher education

9 and shall have such other powers,

10 duties, and responsibilities as

11 are provided in this Section and

12 by law.

8 responsibilities provided in this

9 Section or by law.

'10

I

111
1

»12

COI-U-IENT :

(1) Manua l, Rule 8—rewrite "there is"

(2) Manual , Rule 5— substitute word for phrase.

(3) Manual , Rule 6—avoid hackneyed reference words.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(5) "and" changed to "or"; Elements , V, 16--be clear.

(B) Board membership; terms. 13 (b) Membership; Terms,13

14 The board shall consist of fif-

15 teen electors appointed by the

16 governor, with the consent of

17 the Senate, for overlapping terms

18 of six years, following initial

14 The board shall consist of fifteen

15 electors appointed by the governor,

IP with consent of the Senate, for

1^ overlapping terms of six years,

18 following initial terms which

1311J



law.19 terms which shall be fixed by

20 There shall be at least one mem-

21 ber, and no more than two members,

22 appointed from each of the several

23 congressional districts.

19 shall be fixed by law. At least

20 one member, but no more than two

21 members, shall be appointed from

22 each congressional district.

23

COMMENT

:

(1) Manual, Rules 5, 13 and Eiomonts, II, 13--omit needless wore..,

(2) Manual

,

Pile 8— rewrite "there is."

(3) Man in 1
,

I'ulc 12--sinqular i za tion .

-8-

1

2

3

4

5

6

7

8

9

10

11

12

\'-J C" ,1
^^^

(C) Board luc lub'/rs; per diem

and expense:;. Tlie member;; of

the Board of Regents, Board of

Supervisors of Loui5;iana State

University and Agricultural and

Mechanical College, Board of

Trustees for State Colleges and

Universities, and any other board

created pursuant to this Article

shall serve without pay, but the

legislature may fix the per diem

and expenses to be paid to them.

1

2

3

4

5

6

9

10

11

12

Or^ Io^Tbo at

S^^^o^f 7
13 (D) Vacancies. A vacancy

14 occurring prior to the expiration

:::!12|

^^^4=^=- <!b--- Si3 cTs ^SiO
13 (C) Vacancy. A vacancy occur-

14 ring prior to the expiration of a(')



15 of the term shall be filled for

16 the remainder of the unexpired

17 term by appointment by the

18 governor, with the consent of

19 the Senate.

15 term shall bo filled for the

16 remainder of the unexpired term

17 by appointment by the governor,

18 with consent of the Senate.

19

C0^4MENT

:

(1) Indefinite article changed to definite article; Elements ,

V, 16—be clear.

(2) Manual, Rules 5, 13 and Elements , II, 13--omit needless words,

-9-

1 (i:) Powers ol. the bocird. (1)

2 Tlio Hoard of Rcfjonlr; r^hall moot

3 witli the State Board of ElcTOcntar^'

4 and Secondary Education at least

5 twice a year to coordinate pro-

6 grams of public elementary,

7 secondary, vocational-technical,

8 career, and higher education.

9 The board shall have the follov/-

10 ing powers, duties, and ro-

ll sponsibilities v;ith respect to

12 all public institutions of higher

13 education and post-secondary

14 vocational-technical training and

15 career education:

16 (a) To revise or eliminate any

17 existing degree program, depar.t-

18 ment of instruction, division, or

1 (D) \\>\irr:.
. Tlie

2 Hoard of Re<jc>nt.r. shalJ iiu-'L v;itli

3 the State Board of ElemenL.iry and

4 Secondary Education at least

5 tv;ice a year to coordinate programr,

6 of public elementary, secondary,

7 vocational-technical, career, and

8 higher education. The Board of
(I)

9 Regents sliall have the folJowing

10 powers, duties, and responsibilities

11 relating to public institutions of

12 higher education and post-secondary

13 vocational-technical training and

14 career education:

15 (1) To revise or eliminate an

10 existing degree program, depart-

17 ment of instruction, division, or

18 similar sul^division

.
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19 similar subdivision.

20 (b) To approve, disapprove,

21 or modify any proposed degree

22 program, department of instruc-

23 tion, division, or similar

24 subdivision.

25 (c) To study the need for and

26 feasibility of any new insti-

27 tution of post-secondary educa-

28 tion, including branches of

29 institutions and conversion of

30 two-year institutions to institu-

31 tions offering longer courses of

32 study. If the creation of a new.

33 institution is proposed, or an

34 additional management board for ai

35 institution or < roup of institu-

19 (2) To approve, disapprove,

CV
20 or modify a proposed degree program,

21 department of instruction, division,

22 or similar subdivision.

23 (^) To study the need for and

24 feasibility of any new institution

25 of post-secondary education, includ-

26 ing branches of institutions and

27 conversion of two-year institution

28 to institutions offering longer

29 courses of study. If the creation

30 of a new institution, the addition

31 of another management board, or

32 the transfer of an existing mstitu-

33 tion from one board to another is

3 4 croposed, the Board of Regents shall

C6)
35 rc^iort its written finding: and

- 10 -

1 tionn i 53 propo:.:cd, or o propor;al

2 is made to transfer an existing

3 institution from one board to

(/)
] rcconiuiciuJaLi on;: to Die leg i .•,1 ,i l.uri^

2 '.vitliin one year. On]y after ihe

3 report has been filed, or, after

4 another, the board shall report 4 one year if no report is fij^'d,

I
(li)

5 Its findings and recommendations . may the leqis]aturo take affirmative

6 within one year to the Icgisla- g action on such a proposal and then

7 ture. Only after this written '
^ only bv law enacted by two-thirds of

8 report lias been filed, or if no
j g tlie members of each house.

[314]



9 report is filed within one year,

10 the legislature may take affirmr.

11 tive action on such a proposal

12 by vote of tv/o-tliirds of the

13 membership of each house.

14 (d) To formulate and make

15 tiiT!c}y revision of a master plan

16 for higher education and post-

17 secondary vocational-technical

18 traning and career education.

19 As a minimum, the plan shall

20 include a formula for the equit-

21 able distribution of funds to

22 the institutions of higher

23 education of the state.

24 (e) To require the Board

25 of Supervisors of Louisiana

26 State University and Agricul-

27 tural and Mechanical College,

28 the Board of Trustees for State

29 Colleges and Universities, and

30 any other higher education

31 board hereafter created pursuant

32 to this Article to submit to it,

33 at times specified by it, their

"iio
I

I

11

12

|13

il4
I

ii5

(4) To formulate and make tir.cly

revision of a master plan for hicror

education and post-secondary vocations

technical training and career educatir.-

As a minimum, the plan shall include a

formula for equitable distribution of

17

funds to the institutions oi higher

(5) To require that every higher

16 education.

118

19

120

'21

22

23

24

25

26

27

28

29

30

31

32

33

education board submit to it, at a

time it specifies, an annual budget
(n )

proposal for operational needs and for

(t/J
capital needs of each institution

under the control of each board.

The Board of Regents shall submit its

budget recommendations for all

institutions of higher education and

post-secondary vocational-technical

training and career education in the

state. It shall recommend priorities

for capital construction and improve-

ments .

- i 1 -
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/ t y • ' f.'. c ^c:7:-;

1 annual liucl(|oL i)ropo:;al^ for the

2 operational and capital needs of

3 each institution under the

4 control of each. The Board of

5 Regents shall suljmit its recom-

6 mendations on budgets for all

7 institutions of higher education

8 and post-secondary vocational-

9 technical training and career

10 education in the state. It shall

11 recommend priorities for capital

12 construction and improvements.

1

2

3

4

5

G

7

9

10

11

12

COMI-IENT

:

(1) Elements , V, 16--be clear.

(2) Manual, Rule 5--substitute word for phrase.

(3) Standardization of language.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(5) Elements , V, 16—be clear.

(6) Ibid .

(7) Elements , II, 16—keep related words together.

(8) Manual , Rule 5--substitute word for phrase.

(9) Elements , V, 16--be clear.

(10) Elements , II, 16—keep related words together.

(11) Elements , II, 15—parallelism; Elements , V, 16--be
clear.

(12) Standardization of language.

[31H1



(13) Mnnunl , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(14) Ibid .

(15) Manual , Rule 5— substitute word for phrase.

(16) Manual, rule 12--singulari zation

-12-

6

(17) Elcnientr;, [1, 15— i>arallcl iuiu.

(18) Elements, V, lC--bc clear.

(19) Manual, Rule 5--Gubstitute word for i^lirase,

-13-

1--

1 (F) PowL-rr, nol vrMrd. I'avst'r:;

2 of manaqcmont over public in.sti-

3 tut ions of higher education and

F

4 post-secondary vocational-tcclinical fi

5 training and career education not

6 specifically vested in the Board

7 of Regents by this Section are

8 reserved to the Board of

9 Supervisors of Louisiana State

10 University and Agricultura] and

11 Mechanical College and to the

12 Board of Trustees for State

13 Colleges and Universities as to

14 the institutions under the

15 control of each or to any board
\

<^

1

2

3

4

5

C

7

9

10

11

12

13

14

15

(' «*^v. -
.

(i;) I'ow'T'i ;]()t Vi-:;I.hI.

Powers of m.iiKKicmont ovr imiu] ;.c

institutions of high(>r fd'.uMl i c.

and i:)Ost-secondary vocational-

technical training and carc^cr

education not specifically vestoi

by this Section in the Board of

Regents are reserved to the

Board of Supervisors of Loutsiar.=

State University and Agricultural

and Mechanical College, the Board

of Supervisors of Southern

University and Agricultural and

LP.)
Mechanical College, the Board or

Trustees for State Colleaes and

[317]



16 created pursuant to this Article. I 16 Universities, and any other such

17

18

19

17 board created pursuant to this

18 Article, as to the institucions ur.dei

i
19 the control of each.

COMMENT

:

(1) Elements , II, 16—keep related words together.

(2) Southern Board added to conform v/ith language of Section 9(A)
as enrolled.

(3) Elements , II, 16—keep related words together.

(4) Elements , V, 16--be clear.

-U-

/ '•

1 Section Si. lie;. 11(1 of 'J'rii:;lcc:;
\

2 for State Collcycii cind
\

3 Universities

4 Section 0. (A) Creation;

5 Powers. There is created a body

6 corporate known as the Board of

7 Trustees for State Colleges and

C Universities which, subject to

9 the powers vested in the Board of

10 Regents by this Article, shall

11 have:

12 (1) Supervision and manageiT\ent
j;

13 of all state colleges and uni-

14 versities except those included r

15 under the management of the Board
jj

16 of Supervisors of Louisiana State

17 University and Agricultural and

[3181

]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Seel ion G . Board of 'I'rn.-.l.ef':.

for Stale Colleges and

Univerr.ities

Section 6. (A) Creation;

Pov/ers. The Board of Trustees for

State Colleges and Universities

is created as a body corporate. )

Subject to powers vested by tliis

Article in the Board of Regents,

it shall have supervision and manace-

ment of

:

(1) state colleges and universi-

ties not managed by a higher educatioi

board created by or under this Article

and

(2) unless the legislature orc-

Li'>) Cl) ...
vides otherwise, public institutions



18 Me^iianical College, Board of

19 Supervisors of Southern University

20 and Agricultural and Mechanical

21 College, and any other board

22 hereafter created pursuant to thi:

23 Article.

24 (2) Unless and until- the

25 legislature shall provide

26 otherwise, supervision and

27 management of all public

28 institutions of vocational-

29 technical training and career

30 education at post-secondary

31 levels. [31

18 of vocational-technical training an:

19 career education at post-secondary

20 levels.

21

22

23

24

25

26

27

28

29

30

COr-IMENT

:

(1) Manual , Rule 8--rewrito "there is."

(2) Elements, II, 16--kocp related worJ.5- together,

-15-

Z. CJ CC^ I '^
<j- ^ ^•

. -Ov,::v-::> v-.'U'--'
"'^'-^"^

\ V '
.1

(3) Manua l , kulo 5--subuti Lute word for pliraso.

(4) Ibid .

(5) Manual, Rules 5, 13 and Elomonts , II, 13--omit needless
words

.

(6) Manual , Rule ll--present tense.

(7) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

-16-
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9 (B) Board Membership; Terms.

10 The members of the board shall

11 bo appointed by the governor,

12 v.'ith the consent of the Senate,

13 for overlapping terms of six

14 years follov;ing initial terms

15 which shall be fixed by law.

16 Two of the members shall be

17 residents of each of the con-

18 gressional districts into v/hich

19 the state is divided, and one

20 member shall be from the state

21 at large.

COMMENT

:

9 (B) Membership; Terms.

10 The board shall be composed of

ill tvro members from each congressional

12 district and one member from the

i 13 state at large, appointed by the

14 governor with consent of the Senate

I 15 The members shall servo overlappinc

' 16

I 17 initial terms fixed by lav;.^

18

19

; 20

\2\

terms of six years, follov.'ing

(n

(1) Paragraph rewritten to state composition of board
before stating terms members serve.

-17-

1 (C) Vacancic:^. A vacancy

2 occurring prior to the cxpira-

(C) V.icancy. A vac.incy occmjl-

2 ring prior to the oxpiral i rui of a'
(i )

3 tion of the term shal] be filled \ 3 term .shall be filled for the

4 for the remainder of the un- I 4 remainder of the unexpired term by

5 expired term by appointment by the| 5 appointment by the governor, with*^''

6 governor, with the consent of the 8 6 consent of the Senate.

7 Senate.
|

7

COMMENT

:

(1) Indefinite article substituted for definite article.

(2) Standardization of language.

[3201



^[zc^rcoiC 9 ay) I
CW1 ,/* -'l^v

;cV^c:>fv ^' tU7

8 Section 9. Board of Super--

9 visors of Louisiana State

10 University and Agricul-

11 tural and Mechanical

12 College; Board of Super-

13 visors of Southern

14 University and Agricul-

15 tural and Mechanical

16 College

17 Section 9. (A) Creation;

18 Powers. There is created bodies

19 corporate, known as the Board of

20 Supervisors of Louisiana State

21 University and Agricultural and

22 Mechanical College and the Board

23 of Supervisors of Southern Uni-

24 versity and Agricultural and

25 Moclianical College, which subject

26 to the powers vi sted in the Board

27 of Regents, shall sui^crvif^e and

8 Section 7. Board of Super-

9 visors of Louisiana State

10 University and Agricultural

11 and Mechanical College;

12 Board of Supervisors of

13 Southern University and

14 Agricultural and Mechanical

15 College

Section 7. (A) Creation;

;rs. Th«

16

17 Powers. I'he Board of Supervisors

18 of Louisiana State University

19 and Agricultural and Mechanical

20 College and the Board of Super-

21 visors of Southern University and

22 Agricultural and Mechanical College

23 are created as bodies corporate.

24 Subject to powers vested in the

25 Board of Regents, each st^.i.'.l

26 sn,-.>jrviso and manage the i-rtitu-

27 tions, statewide agricul t'lr il pro-

V :••*
.< > ^

^ t c .<•'.
<

•

I

1 gram;;, .md other prograiti.-- .ii'iiii.-. : :;-1 manage the i ni.L Ltu L i uul; lUkI

2 statewide agricultural and other 2 tercd through its sy.<atciii.

3 programs administered throucjh the f 3

^S)

4 Louisiana State University and

5 Agricultural and Mechanical

6 College and the Southern University

4

5

6

[••^21]



7 Agricultural and Mechanical

6 College system.

COMJ-IENT:

(1) Manual , Rule 8—rewrite "there is."

(2) Majiual, Rule 10--short sentences; Rule 14--unrelated idca=^ in
separate sentences.

(3) Elements , V, 16—be clear^

(4) Manual, Rule 20 and Elements , I, 2--commas in series.

(5) Manual .- Rule 5— substitute v;ord for phrase.

5 L
9 (B) Membership; terms. The

10 members of each board shall be

11 appointed by the governor, with

12 the consent of the Senate, for

13 overlapping terms of six years

14 following initial terms which

15 shall be fixed by law. Each

16 board shall be composed of two

17 members from each of the con-

18 gressional districts into which

19 the state is divided, and one

20 member shall be from the state

21 at large.

COMMENT

:

\ 9 (B) Membership; Terms.

10 Each board shall be composed of two

11 members from each congressional dis-

12 trict and one member from the state

13 at large, appointed by the governor

14 with consent of the Senate. The

15 members shall serve overlapping

16 terms of six years, following ini-

17 tial terms fixed by law.

18

19

20

21

(1) Paragraph rewritten to state composition of board
before stating terms members serve and to achieve con-
struction parallel to Section G (D)

.

[322]



(. > -"

- ^-
I. V '-J

1 ((.:) V.KMiici oii . A vacancy oc

2 ciurinq prjor to the expiration

3 of tlic term Gliall be filJcd for

4 the remainder of the unexpired

5 term by appointment by the

6 governor, with the consent of

7 the Senate.

..." ,

1 (C) V.icaniry. A vacanjy oc:

2 riny prior to the expiration of £-

3 term .sliall be filled for the

'I remainder of the unexpired tern

5 by appointment by the governor, vitl
(A)

6 consent of the Senate.

COMMENT

:

(1) Indefinite article substituted for definite article.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless
v.'ords

.

-20-

;', , I,.

• s. •

1 Section 11. l^oard:.; Dual Mem-

2 bc!rr,!iip Proliibitcd; Student

3 Membership Autliori/.cd

4 Section 11. (A) No person

5 shall be eligible to simultan-

6 eously servo on more than one

7 board created by or pursuant to

8 this Article.

;

1

3

•Section U . I'.oard:;; .". i .

Cor.iiJcnr.ation .

Section 0. (A) Du.il 'A'.-r±cf

A ship. No person shall be clicibl

(I)
5 to servo simultaneously on r?.ore

6 than one board created by or

7 pursuant to this Article.

8

COWiEIs'T

;

(1) Elements , II, lG--kcep related words together; i.e., do
not split infinitive.

-21-
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.»'*" t' ..

' -,..•-'.. *i' '.i, , (, <•

1 (13) Tlio lotjislaturc may

2 provide for the momborship of

3 one student on the Board of

4 Trustees for State Colleges

5 and Universities, one student

6 on the Board of Supervisors

7 of Louisiana State University

8 and Agricultural and Mechnical

9 College, and one student on the

10 Board of Supervisors of

11 Southern University and Agricul-

12 tural and Mechanical College

13 whose terms shall not exceed

14 one year. No student member

15 sliall be eligible to succeed

16 himself. A student member shall

17 enjoy all of the privileges

18 and rights of other board

19 members except the right to

20 vote.

(I\

1 (13) Cliudi.'nl, N'iti!-KT:;hi|j. Tiir' l..:i.l,]-

2 \vrr- iiviy [-rovid'' for IJic ri>_-iu'.f'r .^hi:- <,'' r,.-

'i studcmt Oi) the boards created bv

'1 Sections 6 and 7 of this Article,

5 except the Board of Regents /vj'he

6 term of a student member shall not

7 exceed one year, and no student

8 mem]jer shall be eligible to succeed

9 himself. A student member shall

10 have all of the privileges and

11 rights of other board members

12 except the right to vote.

13

14

15

16

17

18

19

20

COMMENT

:

(1) Sentence rewritten to avoid listing all higher education
boards.

(2) Manual , Rule 10— short sentences; Rule 14--unrelated ideas
in separate sentences.

(3) Standardization of language.

[324J



21

22

23

24

25

S"
21 (C) Compensation. A merrbeir of a board

22 created by or pursant to this

23 Article shall serve without pay,

^^ but per diem and expenses may be

2^ provided by law CO

COMMENT

:

(1) Part of Section 4(C) as enrolled anu all of Section 7(C) as en-

rolled ^'-'^ consolidated and renumbered abc\\j as Section 8(C).

-22-

C^

i

1 Section 12. Pnrii;h School

2 Boards; Parish Superin-

3 tendents

4 Section 12. (A) Parish School

5 Boards. The legislature shall

6 create parish school boards and

7 shall provide for the election

8 of the members of such boards,

i - ,.-.
f^ , -^ ,

,1 f >

1 Section 9. Pari sli Schou]

2 Board.';; Parish Suporin Lcn-

3 dents

4 Section 9. (A) Boards. The

5 legislature shall create parish

(0
6 school boards and provide for the

1 election of their 'members.

8

COMMENT

:

(1) Manual , Rules 5, 13 and Elementr; , II, 13—omit needlesi
words.

(2) Manual , Rule 5— substitute word for phrase.

-23-
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:?cv ':.,'•„ fr-L'.) : i l.'^^V> y^cu ^0/

,

1

2

3

4

5

6

7

8

9

10

11

(B) PariGh SupcrintcndeiiLr: .';

I

Each parish board shall elect '

a superintendent of parish

schools. The State Board of

Elementary and Secondary Edu

cation shall fix the qualifi

cations and prescribe the

duties of the parish super-

intendent, who need not be

a resident of the parish in

which he serves.

1 ()'') SuiJcrintendcnts . Each

2 parisli board shall elect a supcrinlon-

3 dent .of parish schools. The State

4 Board of Elementary and Secondary

5 Education shall fix the qualifica-

6 tions and prescribe the duties of

(1)
7 the parish superintendent. He

8 need not be a resident of the parish

9 in which he serves.

10

11

COMMENT

:

(1) Manual , Rule 10— short sentences; Rule 14--unx-elated ideas
in separate se'-'tences.

%'m^*^ - -i^-^

1 Section 13. l^ecocjni t ion of

2 Existing ]3oard:; and

3 Systems; Consolidation

4 Section 13. (A) Recognition

5 of Boards and Systems. Parish

6 and city school board systems,

7 in existence on the effective

8 date of this constitution, by

9 virtue of speci£.l or local

10 legislative acts or previous

11 constitutional provisions,

[326]

]

2

3

4

\ 5

6

7

9

10

11

,. . , .
« • • / V - ...»

-' • •:-. " .> -^...» •-»*• ' ' ; I
.^

Section 10. Exir.ting r.ourd;-

and Systcmn r^ecogrii'/.ed;

Conso] idation

Section 10. (A) Recognition.
(I

Parish and city school board systems

in existence on the effective date of

this constitution are recognizee, sw:.

en
jcct ro control and supervision by

the State Board of Elementary and

Secondary Education and the power

of the legislature to enact laws

\



12 are hereby recognized, subject

13 to control by and supervision

14 of the State Board of Elementary

15 and Secondary Education and the

16 power of the legislature to

17 f act laws affecting them.

! 12 affecting them,
;

I

13

14

15

16

17

COMMENT

:

(1) Webster '

s

, Rule 4.4.1—omit needless commas.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(3) Ibid .

(4) Ibid .

' Co ^ ^ »r' V / J ^* -s _^ ... ^•< r.^"fC Oi ]

1 (B) Ouachita Par i r;li and tlon-

2 roo City School Syr, terns; board

3 membership. Only persons

4 residing within the jurisdic-

5 tion of the Monroe City School

6 Board shall be eligible to

7 vote for or be members of the

8 Monroe City School Board.

9 Only persons residing in that

10 portion of Ouachita Parish

11 outside the jurisdiction of

12 the Monroe City School Board

13 shall be eligible to vote

1 (U) Ouachita l'ari;;h and Monrce

2 City School Systems; }?oard Mcmhor-

3 ship. Only persons ror.idincj v.'iiii'iin

4 the jurisdiction of the ^.o^roc City

5 School Board shall be eligible to

6 vote for or be members of the Monroe

7 City School Board. Only persons

8 residing in that portion of Ouaci-.ita

9 Parish outside the jurisdiction

10 of the Monroe City School Board shai:

11 be eligible to vote for or he mer-ber;

12 of the Ouachita Parish Sc)>.ool Board.

13 Tlie position of a member of either

[327]



14 for or be memhors of the

15 Ouachita Parish School Board.

16 Any member of either board at „

17 any time not satisfying the

18 requirements of this Paragraph

19 immediately shall \7acate his

20 position. The provisions of

21 this Paragraph shall not

22 become operative until the

23 election of members to the

24 Ouachita Parish School Board

25 taking office in 1977 or upon

26 the first reapportionment

27 affecting the Ouachita Parish

28 School Board, whichever occurs

29 earlier.

30 The provisions of this

31 Paragraph shall be opsra-

32 tive notwithstanding any-

33 thing in this constitution

34 to the contrary.

' 15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

board shall be vacated when he no
(I)

loiiqer satisfies the rsquxrement? of

this Paragraph.^ -This Paragraph shall

become operative upon the election of

members to the Ouachita Parish School

Board taking office in 1977 or upon

the first reapportionment affecting

the Ouachita Parish School Board,

whichever occurs earlier.

The provisions of this Paragraph

shall be operative notwithstanding

anything in this constitution to the

contrary

.

^^^'t'M^ t w V.
,f '^. It >\

«'^o::-C'Vo.'"'.'-'> '•'' -
-•- *' * •"" V / (.' I. <• • !;*..'

COM-MUNT:

(1) Hanu.i I , Rules 5, 13 and i:3 einont. : , IJ, 13—oiuit ncculoss words.

(2) Ibid .

(3) Elements, II, 11—positive form. .

-27-
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1

2

3

4

5

6

7

8

S

(1^) Consoli.d.il ion. Two (C) Con.-.ul i (luL ion . .Siil))c>.:i tr

or more Gchool r.yr.tcinr; may l)c : 2 dpprovuj by .i nuiiority of Uw ojcc-'"*'

J votJncj, j.n (>,i';!i r.y.stom affected, i-

4 an elccLion hold lor tliat purpose, :.r.y

conr.olidated under proccdurcfi

enacted by the legislature,

subject to approval of a

majority of the qualified

electors voting in each system

affected in an election called

for that purpose.

5" two or more school systems may be

Q consolidated as provided by law.

7

8

9

COMMENT:

(1) Manua l, Rule 18--place exception first.

(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(4) See Webster'

s

. Rule 4 . 4 . 2--commas inserted for emphasis,

(5) Standardization of language.

(6) Elements , V, 16—be clear.

(7) Standardization of language.

- jii

/ '.^ « J

/•

1 Section 14. Appropriation^•.

;

2 Boards

3 Section 14. Tlie legislature

4 shall appropriate funds for the

5 operating and administrative

1 Section .11. Appropriation:.;

2 State Hoards

3 Section 11. The legiolnturc shall

4 appropriate funds for the operating

5 and administrative expenses of the

[329]



CD C^') (^)
6 expenses of the boards created \ 6 state boards created by or pur^^uant

7 pursuant to this Article.
I

7 this Article

COMMENT

:

(1) Elements , V, 16--be clear

(2) Ibid.

-29-

* •—

1 Section 15. Appropriations; u
^

2 Higher Education I
^

3 Section 15. Appropriations j
^

4 for the institutions of higher ^

5 education and post-secondary ^

6 vocational-technical training
j

^

7 and career education shall be ^

8 made to their respective I
^

9 managing boards. The appro- I
^

10 priations shall be administered |
10

11 by the managing boards and used |

H

12 solely as provided by law. • 12

-c. •^ •'. t

Section ]2. ApiJroi)r J alioii;; ;

Iliglic-r I'ducation

Section 12. Appropriations for

the institutions of higher education

and post-secondary vocational-

technical training and career c-duca-

tion shall be made to their manag-

ing boards. The funds appropriated

shall be administered by the manag-

ing boards and used solely as provide-

by law

.

COMMENT

:

(1) Manua l, ^'.)les 5, 13 and Elements , II, 13—omit needless
words.

(2) Elements , V, 16—be clear.

-30-
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., V<r • • • *

1 Section IG. ruiidinq;

2 Elementary and Sccond-

3 ary Education; Appor-

4 tionmcnt

5 Section 16. (A) The Icgis-

6 lature shall appropriate funds

7 to supply free school books and

8 other materials of instruction

9 prescribed by the State Board

10 of Elementary and Secondary

11 Education to the children of

12 this state at the elementary

13 and secondary levels.

1

2

3

5

6

7

8

9

10

11

12

13

Section 13. i'undiii'j; App'^i l i o'-

mcnt

Section 13. (A) Free Scliool

F3ool;s . The legislature sha]l

appropriate funds to supply

free school books and otlior nateri£i

of instruction prescribed by the

State Board of Elementary and

Secondary Education to the childrer.

of this state at the elementary

and secondary levels.

COyiMENT

:

NO CHANGE

<»...' •• •- ^- f/

•-. • . V

1 (li) Tlic! locjislaturc ::hall

2 appropriate suffJcJcnt fund;;

3 to insure a minimum fuunda-

4 tion program of education in

5 all public elementary and

6 secondary schools. Such funds

7 as the legislature appropri-

8 ates shall be equitably

9 allocated to the parish and

10 city school systems accord-

1 ()i) Minimum Foundation I'rogr.i-.-.i.

2 Tho Jcqjrjaturc shall api'j-opriatc

3 funds sufficient to in.',ure a

4 minimum foundation program of

5 education in all public (.lemcntarv

6 and secondary schools. The funds

7 appropriated shall be equitably

8 allocated to parish and city school

9 systems according to formulas adopt-

10 ed by the State Board of Elementary

[331]



11 ing to formulas adopted by

12 the State Board of Elementary

13 and Secondary Education and

14 approved by the legislature

15 prior to the time such appro-

16 priation is made.

11 and Secondary Education and approv-

12 ed by the legislature prior to

13 making the appropriation.

14

15

1 16

COMMENT

:

(1) Elements , II, 16—keep related words together.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual , Rule 5--substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(5) Manual , Rule 5--substitute word for phrase.

»~
^ K.

1

2

3

4

5

6

7

8

9

10

11

12

13

[332]

(C) 'I'he ]occil J und:; for

the support of eleinentory and

secondary schools shall be

derived from the following

sources

:

First: Each parish school

board, the parish of Orleans

excepted, and each municipali-

\ 1
(/)

(C) Local Fund:;. 'Jjocal 1 unci:;

? 2 for tlie •^unport of clciiientary and

3 secondary schools shall be derived

4 from the follov;ing sources:

5 Fir.<;t: Each parish school board,

6 Orleans Parish excepted, and each

' I municipality or city school board
LI)

actually operating, maintaining, or

ty or municipal school board
|

9 supporting a separate system of public

actually operating, maintain- llO schools, shall levy annually an ad

xng or supporting a separate |ll valorem maintenance tax not to exceed

system of public schools, shall 12 five mills on the dollar of assessed

levy annually an ad valorem 13 valuation on property subject to such



14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

maintenance tax of five mills,

or as much thereof as is

necessary, on all property

subject to such taxation with-

in the parish or city, respec-

tively.

Second: The Orleans Parish

School Board shall levy

annually a tax not to exceed

thirteen mills on the dollar

on the assessed valuation of

all property within the city

of New Orleans assessed for

city taxation, and shall

certify such fact to the

governing authority of the

city. The governing authori-

ty shall cause said tax to

be entered on the tax rolls

of the city anr" collected in

the manner and vindcr the condi-

tions and with the interest and

penalties proscribed by law for

city t.Txcs. Till' money thus

14

15

16
I

I

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

taxation within the parish or city

respectively.

Second: The Orleans Parish School

Board shall levy annually a tax not to

exceed thirteen mills on the dollar of

the assessed valuation of property

within the city of New Orleans assessed

for city taxation, and shall certify

the amount of the tax to the governing

authority of the city. The governing

authority shall have the tax entered
i"^) Oo)

on city tax rolls. The tax shall oe

collected in the manner, under the

. .
('0

conditions, and with the interest and

penalties prescribed by law for city

taxes. The money thus collected shall

be paid daily to the Orleans Parish

School Board.

Third: For giving additional

support to public elementary and

seconi'lary schools, any parisr , school

district, or sub-scliool district, or

any municipality or city .schc'--! bcurd

whichi sui)ports a separate cit/ ^•/^'.•.r.

-33-

_v ^ '« - V

1 collected :;hall be p.iid

2 dc'iily to the Orleans Parish

\ 1 or I'Ublic school:; may Jevy .u: .ui

\
2 valorem tax for a specific purpo.'.e

[333]



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

School Board.

Third: For giving addi-

tional support to the public

elementary and secondary

schools, any parish, school

district, or subschool dis-

trict, or any municipality

which supports a separate city

system of public schools may

levy ad valorem taxes for

specific purposes, when

authorized by a majority of

the electors voting in the

parish, municipality, dis-

trict, or subdistrict, in an

election called for the purpose.

The amount, duration, and

purpose of such taxes shall

be in accord with any limita-

tions imposed by the legisla-

ture.

3 when authorised by a majority of the

4 electors voting in the parisli,

5 municipality, district, or subdistrict

o in an election held for that purpose-.

7 The amount, duration, and purpose

8 of the tax shall be in accord v.'ith

9 any limitation imposed by the legis-

10 lature.

11

12

13

14

15

16

17

18

19

20

21

22

23

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Standardization of language.

(3) Manual , Rule 20 and Elements, I, 2—commas in series.

(4) Standardization of language.

(5) Standardization of language.

(6) Manual, Roles 5, 13 and Elements, II, l3-o„„, „,,^,^^3 „^^^^,

(334)



i C V <''' (/ / \)

-f"

(7) Elcmoi^ts , V, lG--bG clear.

(8) Manua l , Rule 5--substitutG word for phrase.

( 9) Ibid .

(10) Manual , Rule 10--short sentences.

(11) Manual , Rule 20 and Elements , I, 2— commas in series.

(12) Manual , Rules 5, 13, and E lemon ts , II, 13—omit needless word:

(13) Elements , V, 16— be clear.

(14) Manua l , Rule 12--singularization

.

(15) Webr.ter' s . Rule 4.4.1—omit needless commas,

(16) Standardization of language.

<L7
)

Manual , Rule 6— avoid hackneyed reference words.

(18 ) Manual , Rule 12— singularization.

-35-

8 .

V V.

1 (D) For th(j offecLs and

2 purpor;os of the provif-ions

3 of thi:3 entire Section, the

4 municipalities of Monroe in

5 Ouachita Parish, and Bogalusa

6 in V.'ashinqton Parish, and no

7 Ctrl' r, shall be regarded as,

8 and treated upon the same

9 basis una shall have the

10 same authority as parishes.

COKMENT:

(1) Standardization of language,

(D) MuniciiJ.il Schoc,:

!
2 For th(! effects and purpo:.,;,

1 3 of this Section, the muni cij^al i (: ic:

I

4 of Monroe in Ouachita Parish, and

5 nogalusa in Washington Parish,

G and no others, shall be r'-'narccd

7 and treated as parishes ...^ .nail

8 have the authority granted parish-

9

10

[3.35]



(2) Elements , V, 16—be clear.

(3) Manual , Rule 5—substitute word for plirase,

•) Ibid. _36_

1 Section 17. Tulano UnivcTsity \ ]

2 Section 3 7. Tlu; TuJano Univer- \ 2

'...' .

3 sity of Louisiana, located in Ncv/

4 Orleans, is hereby recognized as

5 created and to be developed in

6 accordance with provisions of the

7 Legislative Act No. 43 approved

8 July 5, 1884.

Section 14. Tulan<? lln i v,^r:..i f

Sect ion 14. The Tul.m,. Viiv'-

3 sity of Louisiana in New Orl'^m'"

4 is recognized as created and lo

5
,

hp. developed in accordance with

6 Act No. 4 3 approved July 5, 18 84

7

8

COMMENT

:

(1) Webster'

s

, Rule 4.4.1--omit needless commas.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit needless words

(3) Ibid.

(4) Ibid.

-37-

Cor-T.t 1 1 t 'JL' uu s^x.y cir>u ui c»t Ling

Cave<its to the Ccluoation Article
(adopted on in::ctintj of Dcco.Tibcr 22, 1973)

.Suction 10 (D),_ 10(C)

CAVEAT: Some ambiguity results from the* lar.t paragraph

of Section 10 (U) as enrolled which provides, "The provisions of

this Paragraph shall be operative notwithstanding anything in this

constitution to the contrary."

Paragraph (U) (1) provides for voting for ami membership on

the Monroe City and Ouachita Parish School Boards, (2) provides

that any board member not meeting those requirements must vacate

his position, then (3) provides that the Paragraph shall not be

operative until 1977 or until rcapportionmeot occurs. After this,

the provision Js inserted that "The provisions of tliis Paragraph

r.hall be operative notwithstanding anything in this constitution to

tho cnaVrary.

"

If that last sentence applies to all three items mentioned

above, there arises a question as to whether consolidation of the

two school boards under Section 10(C) would be prohibited. But

Section 10(C) seems to indicate that any school system may bo

' .t-2.5 ;;.4J_'i: ;>!oceauraj anactviU by the legislature.

AnoLhor conntruction of the language is chnt the last

"notwithstanding** clause of Paragraph (Q) applies only to Item 3

(the effective date of the provisions) and was intended to super-

sede the effective date of the constitution which will be pirovided

el;;ewhcrv?. Thinking that hhis is the case, thu staff lestylod

10(D) to ma);c it clo^r that the "notwithstanding" clause applies

oiily to Item 3, the offejtivo dato'. This con.3Lcnctiop is roiriforc

ty tlic r.ij:t that item 3 ujjc.s the phrase "shall not bcicomo oiH^iytiy

and the "notwith-standing" clause us*.::: th.* I'xtj; '.;.; ion '*r,i>.-tll bo

ojjcrativo." This somewhat unusunt uso of it ive" m
' is not so used ols- ; Me t:OR3ti,tuLiott)

':;);io:['; r lu- construction tl "' '
i

.
: ' • '

'^

'..•or)'. oLhfV.

[336]



•le 1 1 cle.ir ti>

1 r' "Tnv" ^''' that tho roffrrnre is to

! -' ,in(I Di-'jflirui

Kn Ki.M'jr ton ^r>\.\ uk'\£<xic as to

ril. .1 *'.\iiinr.int.ivo chflnqf. {'.ii'o tit »

- i'-nft of Section 10(n).l

11

nt .1 in inci

to "expcnst-a oF t'lc

this 4rl>,lelu.

1
1 ..it I 'iU|ii'i>ji; tbuy Lttc 1 ltd'' pjtr 1 jh nn '

l-(^V **'" I I'f '>*"ri-».'l If. 1 t» til. .If I i I- I »- , ... ,

U' c uflod the •

linnrJt" to indicatocl th.it t-.ho mandate docs not a(j;

hool boArdn. 'I'lio conwiittoo r-

n Educa'-ion .nn-! Wolfnro an tt

..t.intivd change.

JANUARY 6, 1974

THE EDITING NOTATIONS IN PENCIL ON THE ATTACHED SHEET INDICATE

THE CHANGES IN THE STYLING OF THE ARTICLE ON EDUCATION RECOMMENDED

BY THE COMMITTEE ON EDUCATION.

^Ecr/o^ H CB) Acc^^s Sfcr/o^r 3 (B)

1 (D) McinhcrGhip; T'jrms.

2 The l^onrd shall consist of throe

3 members v.'ho shall be appointed

4 by the governor, \.-ith the

5 consent of the Senate from the

6 state at large, and eight members

(Li) H<-i(ibi-T.'jhip; Teriir;Dd
2 Ipensation.l The board sh:ill cor.-

A-* -^ (I)

3 sist of eight members elected frc:.-.

4 sing] c-mombcr districts which rhJii;

U)
5 be determined by law and three r-ir.-

(5)
6 bers appointed by the governor fr-r

7 who shall be elected from single-
\ 7 t^^e state at large, with consent

8 member districts to be determined ' 8 cf the Senate. Members £,hall serve

9 by the legislature. All members i 9 overlapping terms of six years,

10 shall serve overlapping terms of ho following the initial terms wliich



11 six years, following the initial hi shall be fixed by law.

12 terms v/hich shall be fixed by law: ^12

COMJ-IENT

:

(1) Manual , Rules 5, 13 and EI en:' .-.ts , II, 13— omit needless
words.

(2) Standardization of language.

(3) Elements , II, 16—keep related words together.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

^^c'T/o/^ (o ^ecuj^-^s S^oTiorsT 7
1

2

3

4

5

6

7

8

9

10

]1

12

13

14

15

Section f) . Appi-oval of Private! 1

Scliools; I.:rfccL

Section G. The board ;-,hall,

upon application, apj:)rovG private \ ^

elementary, secondary, and B 5

proprietary schools whorie sustained 6

\curriculum or specialized course ! 7

of study is of a quality equal to 8

or better than that prescribed for 9

i

similar public schools. The cer- "^lO

i

tificates issued by private schools j;11

so approved shall carry the same |12

privileges as those issued by the |13

state public schools.

Sr-ction -1. Approval oT PrJvat

School:;

Section 4. Upon at^p] j ca'ci on

by a private elementary, secondary,

or proprietary school with a sus-

tained curriculum or specialized

course of study of quality at

least equal to that prescribed for

similar public schools, trie State-

Board of Elementary and Secondary

Education shall approve the privat;

school. A certificate ist:ued by

^^^ ^^"^
, , ..an approved private school sliall

' /

carry the same privileges as one

issued by a state public school.



COMMENT

:

(1) Elements , II, 16— keep related words together.
Manual , Rule 12— singularization; Rule 5— substitute
word for phrase.

(2) Manual , Rule 12--singularization.

(3) Manual , Rule 6—avoid hackneyed reference words.

Ifjli4x0i^

l/v/Vw-J/^- UTfvutA^ Vy^^kjt— O^np^v'Ccc <l4-Vw I/m-

-^
• J

-7-

S
Section 7. Bo>irc] cjT l:>_-|ciil.;".

Section 7. (A) Ikxird f;f

Regents; cstablinhmcnt . There

is created a body corporate

knov;n as the Board of Regents.

The board shall plan, coordinate.

« ] L^' I fd ,of ! , *Sl'cLjoii [J

Sect.•.ion 3. (/. ) IT'i.L.iTrT
'

""/
w I W

2

3 j'ho no:ird of Rocicntr; in cmaii-ci :

4 body corpornto. It sliall p].in, cooi

5 nate, and have budgetary rcsi:)onijibJ 1

6 for all public higJicr education and

and have budgetary responsibility I, 7 shall have other powers, duties, anf

8 for all public higher education | 8 responsibilities provided in this



9 and shall have such other powers, , 9 Section or by lav/.

10 duties, and responsibilities as |10

11 are provided in this Section and jl?

12 by lav. 1 12

COMl^ENT

:

(1) Manual , Rule 8—rewrite "there is"

(2) Manual , Rule 5— substitute word for phrase.

(3) Manual, Rule 6—avoid hackneyed reference words.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless

words.

(5) "and" changed to "or"; Elements , V, 16—be clear.

(B) Board membership; terms. B 13 (b) Membership; Terms.13

14 The board shall consist of fifteen14 The board shall consist of fif-

15 teen electors appointed by the

16 governor, with the consent of

17 the Senate, for overlapping terms

18 of six years, following initial

19 terms which shall be fixed by law.

20 There shall be at least one mera-

21 ber, and no more than two members,

22 appointed from each of the several

23 congressional districts. 23

COMMENT

:

(1) Manual , Rules 5, 13 and EJ'.'monts , 1., 13--omit needless wo.'..-.

(2) M.iiu i.il , Pile 8--rcw:-ite "there ir.."

(3) M.I min i Rule 12--singular izat i r^n .

-8-

15 electors appointed by the governor,

(1)
16 with consent of the Senate, for

1^ overlapping terms of six years,

18 following initial terms which

19 shall be fixed by law. At least

20 one member, but no more than two

21 members, shall be appointed from

22 each congressional district.
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^^cTiOtX 7 CS^ ^eccr-ryx<.S 3£:c"v7o/\r iTCD)

1 (r.) I'oworr, of Lli.' Lojj.d. (1)

2 Tlio jJo.ird of Rcjent:; shall irii-ct

3 with the State Doard of ElcTiicntary

4 and Secondary Education at least

5 twice a year to coordinate pro-

5 grains of public elementary,

7 secondary, vocational-technical,

9 career, and higher education.

9 The board shall have the follow-

10 ii^g powers, duties, and re-

11 sponsibilities v;ith respect to

12 all public institutions of higher

13 education and post-secondary

14 vocational-technical training and

15 career education:

16 (a) To revise or eliminate any

17 existing degree program, depar.t-

18 ment of instruction, division, or

19 similar subdivision.

20 (b) To approve, disapprove,

21 or modify any proposed degree

22 program, department of instruc-

23 tion, division, or similar

24 subdivision.

25 (c) To study the need for and

26 feasibility of any new insti-

27 tution of post-secondary educa-

1 (D) I'cnvcr:;
. >j'i,e

2 Board of Kvgcnts r.h.il] nu rt v; 1 1 h

3 the State Board of Elcmcnlary and

'1 Secondary Education at least

5 twice a year to coordinate program.-.

6 of public elementary, secondary,

7 vocational-technical, career, and

8 higher education. The Board of

9 Regents shall have the following

10 powers, duties, and responsibi litio

11 relating to public institutions of

12 higher education.rncflpost-secondary

13 vocational-technical training. and

14rO;areer education:
^3)

15 (1) To revise or eli:,iinate an

16 existing degree program, depart-

17 ment of instruction, division, or

18 similar subdivision.

19 (.2) To approve, disapprove,

Cl>)
2 or modify a proposed degree program,

21 department of instruction, division,

22 or similar subdivision.

2 3 (3) To study the need for and

24 feasibility of any new institution

25 of post-secondary education, includ-

26 ing branches of institutions and

27 conversion of two-year institution

[341]



28 tion, including branches of

29 institutions and conversion of

30 two-year institutions to institu-

31 tions offering longer courses of

32 study. If the creation of a new.

33 institution is proposed, or an

34 additional mar.saemont board for ai

35 institution or c.roup of institu-

28 to institutions offering longer

29 courses of study. If the creation

30 of a new institution, the addition

31 of another management board, or

c^) ....
32 the transfer of an existing institu-

33 tion from one board to another is

(S)
3 4 proposed, the Board of Rcv,cnts shall

C6)
35 ro,>ort its written findintj.. and

Sn- cTt off" 2 t '0

- 10 -

tec<»vjis Sj^cT/o^ C>(J^)

1 Section y. Ho u d oT Ti.u:;lc(.-:; {

2 for State Collocje:; <ind

3 Univcrsj tics

4 Section 0. (A) Creation;

5 Powers. There is created a body

6 corporate known as the Board of

7 Trustees for State Colleges and

8 Universities which, subject to

9 the powers vested in the Board of

10 Regents by this Article, shall

11 have:

12 (1> Supervision and manage::ient
[

13 of all state colleges and uni-

14 varsities except those included

15 under the management of the Board
j

16 of Supervisors of Louisiana State
g

17 University and Ayricultural and

18 Mechanical College, Board of

19 Supervisors of Southern University

1 St'Clion C. r.o.ud of 'I'm (,..,

2 for State CoKlcycs an.]

3 Univor.';i(_i en

4 Section G. (A) Creation ;7Snt/^»Vll

5 iPowor.sJ The Board of Trur.toe.s for

6 State ColJogos and Universities

7 is created as a body corporate. )

8 Subject to powers vested|

9 |Aitic]olin the Board of Regents,^tic]^

ifby this
I

10 it shall have supervision and manac;--

11 ment of

:

12 (1) state colleges and univers;--

1 -J ties not managed by a higher educati^:

14 board created by or under this Article

15 an;
CCf >

16 (2) unless the legislature prc-

17 vides otherwise, public institutions

18 of vocational-technical training and

ig^ccTreer education at post-secondary
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20 and Agricultural and Mechanical

21 College, and any other board

22 hereafter created pursuant to this

23 Article.

24 (2) Unless and until- the

25 legislature shall provide

26 otherwise, supervision and

27 management of all public

28 institutions of vocational-

29 technical training and career

30 education at post-secondary

31 levels.

20 levels.

21

22

23

24

25

26

27

28

29

30

31

COf'IMENT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Elements, i:, 16— keep related wor^ : together,

1 (IJ) 'J'ho Ic'ii jJ aLuj (• iiny

2 provide for I lie momlK-r.-.h ijj of

3 one student on tlic Board of

4 Trustees for State Colleges

5 and Universities, one student

6 on the Board of Supervisors

7 of Louisiana State University

8 and Agricultural and Mcchnical

9 College, and one student on the

10 Board of Supervisors of

0;
1 (13) :;Lur1''nL K/.lu'yM:^.lli|J. 'ii,.. ),.:i .|.i-

2 ;.uiX' nny i-rovid'.' for llic ri>.iu' .fr:.lii v '•"
c/:

^ Etuclf.iit; on the boards crcof-od hv

4 Sections C and 7 of this Article

X^5 I except the Board of Regent: -!l,.he

6 term of a student member shall not

7 exceed one year, and no student

8 member shall be eligible to succec:

9 himself. A student member shall

10 have all of the privileges and

[343]



11 Southern University and Agricul-

12 tural and Mechanical College

13 whose terms shall not exceed

14 one year. IJo student member

15 shall be eligiii/le to succeed

16 himself. A student member shall

17 *^njoy all of the privileges

18 and rights of other board

19 members except the right to

20 vote.

11 rights of other board members

12 except the right to vote.

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMENT

:

(1) Sentence rewritten to avoid listing all higher education
boards.

(2) Manual , Rule 10— short sentences; Rule 14—unrelated ideas
in separate sentences.

(3) Standardization of language,

Crr.{^T^0^4

fc-^
COMMENT

:

21 (C) Conpensation . A member of a boar;

22 created by or pursant to this

23 Article shall serve without pay,

but per diem and expenses may be

^ provided by law.*" '

(1) Part of So: t ion 4(C) as enrolled ant" all of Section 7(C) a^i

rolled -^re conso' jdaLed and renumbered abo\'e as Section 8(C).
n-

<0
[344]



Conunittci- on rtyli- and Draftincj C-^ S t^„.,jm^

Cavcatr. to thf rducation Article
(adopted on inoctintj of December 22, 1973) I

^ £^U^^A^

Section 10<D) , 10(C)

CAVEAT: Some ambiguity results from the last paragraph

of Section 10(B) as enrolled which provides, "The provisions of

this Para<7raph shall be operative notwithstanding anything in this

constitution to the contrary."

Paragraph (B) (1) provides for voting for and membership on

the Monroe City and Ouachita Parish School Boards, (?; provides

that any board member not meeting those requirements must vacate

his position, then (3) provides that the Paragraph shall not be

operative until 1977 or until reapportionment occurs. After this,

the provision is inserted that "The provisions of this Paragraph

shall be operative notwithstanding anything in this consti tuLi--.i to

the contrary.

"

If that last sentence applies to all three items mentioned

above, there arises a question as to whether consolidation of the

two school boards under Section 10(C) would be prohibited. But

Section 10(C) seems to indicate that any school system may be

consolidated under procedures enacted by the legislature.

Another construction of the language is that the last

'notwithstanding" clause of Paragraph (B) applies only to Item 3

(the effective date of the provisions) and was intended to super-

sede the effective date of the constitution which will be provided

elsewhere. Thinking that this is the case, the staff restyled

10(B) to make it clear that the "notwithstanding" clause applies

only to Item 3, the effective date. This construction is reinforced

by the fact that Item 3 uses the phrase "shall not become operative "

and the "notwithstanding" clause usen the expression "shall be

operative . " This somewhat unusual use of the word "operative" in

this context, (it is not so used elsewhere in the constitution)

supports the coistruction that the two sentences are related to

each other.

To make it clear Hi.it the coikoJ iU.il ion pjuvision of

Section 10(C) applier. to all school system;;, the committee adilircl

the word "any" so that the reference is to "any two or more

school systems.

The Committee on Sytle and Drafting requests the views of the

Committee on Education and Welfare as to whether either change

might make a substantive change. (See attached sheet containing

original staff draft of Section 10(B).]

Section 11

The mandate to appropriate funds refers to "expenses of the

boards created pursuant to this Article." Construed literally,

that language nay include parish and city school boards since

they are referred to in the article. In styling the section,

the Committee on Style and Drafting used the expression "state

boards" to indicated that the mandate does not apply to parish

and city school boards. The committee requests the views of the

Committee on Education and Welfare as to whether this makes a sub-

stantive change.

-2-

I,-

/!

.^ '^{ i C , /

Oi) Ouaclnt.a Pciri.'-.ti .iiul Hon- •;1

2 i"oc' City Scliool 5yct.cm;i; Ijoard

3 mcmborchip. Only pernonr.

4 residing v;ithin the jurisdic-

5 tion of the Monroe City School

6 Board shall bo eligible to •

7 vote for or be members of the

8 Monroe City School Board.

9 Only persons residing in that

10 portion of Ouachita Parish

11 outside the jurisdiction of

12 the Monroe City School Board

1 (l.i) Ou>icl)i.la I'arish ami r, ,,i.; .-.'

2 City Schoo] Systems; Board Mcri;:er-

3 ship. Only persons residing v/itliin

4 tlie jurisdiction of the Ho'.uog City

5 School Board shall be eligible to

6 vote for or be members of the Monroe

7 City School Board. Only persons

8 residing in that portion of Ouachita

9 Parish outside the jurisdiction

; 10 of tlie Monroe City School Board sh-11

11 be eligible to vote for or be ineriers

i 12 of the Ouachita Parish Scl^iool Board.
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13 shall be eliyible to vote

14 for or be members of the

15 Ouachita Parish School Board.

16 Any member of either board at

17 any time not satisfying the

18 requirements of this Paragraph

19 immediately shall vacate his

20 position. The provisions of

21 this Paragraph shall not

22 become operative until the

23 election of members to the

24 Ouachita Parish School Board

25 taking office in 1977 or upon

26 the first reapportionment

27 affecting the Ouachita Parish

28 School Board, whichever occurs

29 earlier.

30 The provisions of this

31 Paragraph shall be opcra-

32 tivc nolwitlistanding any-

33 tiling in tliir, constitution

34 to the contrary.

0)
13 The position of a member of either

14 board shall be vacated v/her" he no

(I)
15 Donger satisfies the requirements of

U)
16 this Paragraph. Notv;ithstandir.g any

17 contrary provision of this constitu-

18 tion, this Paragraoh shall become

19 operative upon the election of

20 members to the Ouachita Parish School

21 Board taking office in 1977 or

22 upon the first reapportionment

23 affecting the Ouachita Parish

24 School Board, whichever occurs

25 earlier.

26

27

28

29

30

31

32

33

34

VM6]



1/8/74

COMMITTEE PROPOSAL NO. 7: FIRST Er'IlOLLMENT

EDUCATION

Styling iSuggestions from Committee on Style and Drafting

Comparative Preiientation

SECTIONS ADOPTED BY CONVENTION CHANGES RECOMMi-lNDED BY COMMITTEE

1 ARTICLE IX. EDUCATION

2 Preamble

3 The goal of the public edu

1 ARTICLE IX. EDUCATION

2 Preamble

3 The goal of the public educa-
(I

)

f^)

4 cational system shall be to pro-
I

4 tional system is to provide learn-

5 vide, at all stages of human
j

5 ing environments and experiences, at

6 developm.ent, learning environ- t 6 all stages of human developnient,

7 ments and experiences that are | 7 that are humane, just, and designed

8 humane, just, and designed to I 8 to promote excellence in order

9 promote excelli.nce in order that
y

9 that every individual may be

10 every individual may be afforded s 10 afforded an equal opporti;"ity to

11 ; ; equal opportunity to develop j 11 develop to his full potential.

12 to his full potential. I 12

C0I"U-1ENT

:

(1) Manua l, Rule ll--present tense.

(2) Elements, II, 16--keep related words together.

•

13 Section 2. Public Edu-

14 cational System

15 Section 2. The legislature

16 shall provide for the education

13 Section 1. Public Educational

14 System

15 Section 1. The legislature

16 shall provide for the education

[347]



17 of the people of the state and

18 shall establish and maintain a

19 public educational system.

17 of the people of the state and

18 shall establish and maintain a

19 public educational system.

COMMENT:

NO CHANGE

1 ~

,.S S«.%TV(P/ s

1 Section 3. Scate Supcrin- jl Section 2. State Superintendent

2 tendent o^ Public Elanontary

3 and Secondary Education

4 Section 3. (A) Term. Subject

5 to the provisions for appointment,

6 in lieu of election, as set forth

7 in Article IV, Section 23, there ? 7 'for appointment in lieu of election

2 of Education

3 Section 2. There shall be a

4 superintendent of education
(^^

5 for public elementary and secondary

6 education v/ho , subject to provisions

8 shall be a state superintendent ofi 8 set forth in Article IV, Section

y public education for elementary j9 -^^ of this constitution, sha] 1 be

10 and secondary education, v;ho shall lO elected for a term of four years.

f LS)
11 be elected for a term of four

12 years. The powers, functions,

13 duties, responsibilities, and

.1 If the office is made appointive, the

|L2 State Board of Elementary and

13 Secondary Education shall make the

14 qualifications of the superinten- |14 appointment. He shall be the adminis-

15 dent shall be fixed by law. In ts trative head of the Department of

16 addition, he shall be the adminis- 16 Education and shall implement the

17 trative head of the Department of fl7 policies of the State Board of

18 Ewucation for the implementation 118 Elementary and Secondary Education

19 of the policies of the State Board 19 and the laws affecting schools under

20 of Elementary and Secondary Edu- [20 its jurisdiction. The qualifications
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21 cation and the laws affecting the

22 schools under its jurisdiction.

23

24

25

26

27

21 and other powers, functions, duties,

22 and responsibilities of the superin-
Ll^)

2 3 tendent shall be provided by law.

24

25

26

27

COMMENT

:

(1) Manual, Rules 5, 13 and Elements , II, 13 omit needless
words.

(2) Elements , II, 16— keep related words together.

(3) "Subject to" clause placed to clearly modify the
four-year election of superintendent; Elements , V, 16

—

be clear.

(4) Standard. zation of language.

(5) Sentence removed from Section 4 (A; as enrolled and
placed in Section 2 as suggested for continuity of thought;
Elements , II, 9--mako fciragraph unit of composition; Manual ,

Rule 5— substitute word for phrase.

<^Z ^ ^'^ •*»

^ci iot^ O I

2> gZ.^^TnOS'f «5^'

(6) Manual , Rules 5, 13 and Elements

,

II, 13--omit needless
words.

(7) Manual , Rule 11— active voice.

(8) Elements , V, 16— be clear.

(9) Manual , Rule 5--substitute word for phrase.

(10) Manual, Rules 5, 13 and Elements, II, 13—omit needless
words

.

(11) Elements , V, 16— be clear.

(12) Ibid.

(13) Standardization of language.

- 3 -
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ior^ L* "'.^

1

2

3

4

5

6

7

1 Section 4. State Board of

2 Elementary and Secondary

3 Education

4 Section 4. (A) Creation;

5 Function. There is created a body

6 corporate, known as the State

7 Board of Elementary and Secondary

8 Education. The board shall

9 supervise, control, and have \ 9

10 budgetary responsibility for all lo

11 funds appropriated or allocated <l^

12 by the state for all public Il2

13 elementary and secondary schools 13

14 and special schools under its 14

15 jurisdiction, as provided by law. 15

16 In the event the office of State 16

17 Superintendent of Public Elementary 17

18 and Secondary Education is made 18

19 appointive, such appointment shall 19

20 be made by the State Board of 20

21 Elementary and Secondary Education. 21

22 The board shall have such other 22

23 specific powers, duties, and re- 23

24 sponsibilities as are provided by 24

25 this constitution or by law, but 25

2 6 shall have no control over the 2 6

27 business affairs of parish and 27

28 municipal school boards or the 28

[350]

Section 3. State Board of

Elementary and Secondary

Education

Section 3. (A) Creation;

Functions. The State Board of

Elementary and Secondary Education

is created as a body corporate.

It shall supervise and control the

public elementary and secondary schools

and special schools under its juris-

diction and shall have budgetary

responsibility for all funds appro-

priated or allocated by the state for

those schools, all as provided by

law. The board shall have other

powers, duties, and responsibilities

as provided by this constitution or

by law, but shall have no control

over the business affairs of a parish

or city school board or the selection

. (5) .

or removal of its officers and

employees.

I:



29 selection or removal of their

30 officers and employees.

29

30

COMMENT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Elements , V, 16--be clear.

(3) Manual , Fules 5, 13 and Elements

,

II, 13--omit needless
words.

(4) Standardization of language.

(5) Manual , Rule 12--singularization

.

(6) Standardization of language.

- 4 -

c
:^r:ofr H (S) 4>ccc:^s Si^cTVO^r :^ 0^

1 (B) Membership; Terms.

2 The board shall consist of three

3 members who shall be appointed

4 by the governor, with the

5 consent of the Senate from the

6 state at large, and eight members

7 who shall be elected from single-

8 member districts to be determined

9 by the legislature. All members

10 shall serve overlapping terms of

11 six years, following the initial

12 terms which shall be fixed by law. j 12

1 (B) Membership; Terms .

2 The board shall consist of

3 eight members electea from

4 single-member districts which shall

5 be determined by law and three mem-

6 bers appointed by the governor from

7 the state at large, with consent

B of the Senate. 5lembers shall servo

9 overlapping terms of six years,

10 following the initial terms which

11 shall be fixed by law.

COMMENT

:

(1) Manual, Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Standardization of language.
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(3) Elements , II, 16—keep related words together.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words"!

^ c _

3iacT70^r ^/ (C> L^cG*^S SBCfsotT ^i^)

13

14

15

16

17

18

19

20

21

22

23

24

25

(C) Vacancies. Vacancies oc- I 13

I
curring for any cause prior to the

expiration of the term shall be

filled by appointment by the

governor; however, if at the time

the vacancy occurs the unexpired

14

15

16

17

18

portion of the term of any elected 19

I

member is more than one year, the 20

vacancy shall be filled by election

as provided by law. Members shall

serve without pay except for such

per diem and expenses as shall be

fixed by the legislature.

21

22

23

24

25

(C) Vacancy. A vacancy in the

office of an elected member, if

the remaining portion of the term

is more than one year, shall be

filled for the remainder of the

term by election, as provided by

law. Other vacancies shall be

filled for the remainder of the /,\

term by appointment by the governor.

COMMENT

:

(1) Section rewritten for clarity. Provisions concerning
per diem and expenses deleted, combined with Section 7(C)
as enrolled, and consolidated and renumbered as Section 8(C)

[352]



a 9

1 Section 6. Approval of Private

2 Schools; Effect

3 Section 6. The board shall,

4 upon application, approve private

5 elementary, secondary, and

Section 4. Approval of Private

Scliools

Section 4. Upon application

4 by a private elementary, secondary,

ij or proprietary school with a sus-

6 proprietary schools whose sustained 6 tained curriculum or specialized

7 curriculum or specialized course I 7 course of study of quality at

8 of study is of a quality equal to I 8 least equal to that prescribed for

9 or better than that prescribed for

10 similar public schools. The cer-

11 tificates issued by private schools

12 so approved shall carry the same

13 privileges as those issued by the

14 state public schools.

15

9 similar public schools, the State

10 Board of Elementary and Secondary

11 Education shall approve the private
(I) (.^)

il2 school. A certificate issued by

il3 an approved private school shall

4 carry the same privileges as one
(^^ (J)

5 issued by a state public school.

COMMENT

:

(1) Elements , II, 16— keep related words together.
Manual , Rule 12--singularization; Rule 5—substitute
word for phrase.

(2) Manual , Rule 12--singularization.

(3) Manual, Rule 6—avoid hackneyed reference words,

7 -

1 Section 7. Board of l^ents

2 Section 7. (A) Board of

4cc cvv^zi -^-^ ^

'

® ^^'S{, ;)

« 1

I

!
2

Section 5. Bo^ird of Regents

Section 5. (A) Creation; Functions.
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so.
3 The Board of Regents is created as a

I

^ body corporate. It shall plan, coordi-

3 Regents; establishment. There

4 is created a body corporate

5 known as the Board of Regents. I 5 nate, and have budgetary responsibility

6 The board shall plan, coordinate, f 6 for all public higher education and

7 and have budgetary responsibility
[ 7 shall have 6ther powers, duties, and

8 for all public higher education
| 8 responsibilities provided in this

9 and shall have such other powers,
j 9 Section or by law.

10 duties, and responsibilities as flO

11 are provided in this Section and ill

12 by law. jl2

COMI-IENT

:

(1) Manual
, Rule 8—rewrite "there is"

(2) Manual , Rule 5--substitute word for phrase.

(3) Manual , Rule 6—avoid hackneyed reference words.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(5) "and" changed to "or"; Elements , V, 16—be clear.

jS^c^Ttf^hf 'I (5^ fe^oomcs S^cn^^^^^^^
13 (B) Board membership; terms.

14 The board shall consist of fif-

15 teen electors appointed by the

16 governor, with the consent of

17 the Senate, for overlapping terms

18 of six years, following initial

19 terms which shall be fixed by law.

[354]

'-3 (B) Membership; Terms.

14 The board shall consist of fifteen

15 electors appointed by the governor,
il)

16 with consent of the Senate, for

1'^ overlapping terms of six years,

18 following initial terms which •

19 shall be fixed by law. At least



20 one member, but no more than two

21 members, shall be appointed from

22 each congressional district.

23

20 There shall be at least one mem-

21 ber, and no more than two members,

22 appointed from each of the several

23 congressional districts.

COMMENT

:

(1) Manual , Kules 5, 13 and Elomonts , II, 13— omit needless won'o

(2) Manual , Rule 8— rev.-rite "there is."

(3) Manual , Rule 12--singularization

.

-8-

Sl^cT^O'l̂ 7 (^)
-S

Oi C| e /^4 /^^^w«w

1 (C) Board members; per diem

2 and expenses. The members of

3 the Board of Regents, Board of

4 Supervisors of Louisiana State

5 Univer-sity and Agricultural and

6 Mechanical College, Board of

7 Trustees for State Colleges and

8 Universities, and any other board

9 created pursuant to this Article

10 shall serve without pay, but the

11 legislature m.ay fix the per diem

12 and expenses to be paid to them.

1

2

3

4

5

6

7

8

9

10

11

12

Sbj^^ «^ 7 L^^ l>^^^<f^nr^^-^ SbcupK^SIO
13 (D) Vacancies. A vacancy

14 occurring prior to the expiration

13 (C) Vacancy. A vacancy occur-

14 ring prior to the expiration of a ^

[355]



15 of the term shall be filled for

16 the remainder of the unexpired

17 term by appointment by the

18 governor, with the consent of

19 the Senate.

15 term shall be filled for the

16 remainder of the unexpired term

17 by appointment by the governor,

18 with consent of the Senate.

19

COMMENT

:

(1) Indefinite article changed to definite article; Elements ,

V, 16—be clear.

(2) Manual , Rules 5, 13 and Elements, II, 13—omit needless words,

- 9 -

.r
7 {f^y Jj>^..c^o^v^% ^^^^^tr 6 C'^

1 (E) Powers of the board. (1)

2 The Board of Regents shall meet

3 with the State Board of Elcanentaiy

4 and Secondary Education at least

5 twice a year to coordinate pro-

5 grams of public elementary,

7 secondary, vocational-technical,

g career, and higher education.

9 The board shall have the follow-

10 ing powers, duties, and re-

11 sponsibilities with respect to

12 all public institutions of higher

13 education and post-secondary

14 vocational-technical training and

[356]

1 (D) Powers . The

2 Board of Regents shall meet with

3 the State Board of Elementary and

4 Secondary Education at least

5 twice a year to coordinate programs

6 of public elementary, secondary,

7 vocational-technical, career, and

8 higher education. The Board of

9 Regents shall have the following

10 powers, duties, and responsibilities

11 relating to public institutions of

12 higher education, of post-secondary

13 vocational-technical training, and

14 of career education:



15 career education: 1

16 (a) To revise or eliminate any

17 existing degree program, depart-

18 ment of instruction, division, or

19 similar subdivision.

20 (b) To approve, disapprove,

21 or modify any proposed degree

22 program, department of instruc-

23 tion, division, or similar

24 subdivision.

25 (c) To study the need for and

26 feasibility of any new insti-

27 tution of post-secondary educa-

28 tion, including branches of

29 institutions and conversion of

30 two-year institutions to institu-

31 tions offering longer courses of

32 study. If the creation cf a new

33 institution is proposed, or an

34 additional management board for ar

35 institution or group of institu-

^3)
15 (1) To revise or eliminate an

16 existing degree program, depart-

17 ment of instruction, division, or

18 similar subdivision.

19 (2) To approve, disapprove,
c-h)

20 or modify a proposed degree program,

21 department of instruction, division,

22 or similar subdivision.

23 (^) To study the need for and

24 feasibility of any new institution

25 of post-secondary education, includ-

26 ing branches of institutions and

27 conversion of two-year institutions

28 to institutions offering longer

29 courses of study. If the creation

30 of a new institution, the addition
(H)

31 of another management board, or

(V)
32 the transfer of an existing institu-

33 tion from one board to another is

34 proposed, the Board of Rea-.nts shall

35 report its written findings and

;>^e:'/ :> f^r
1 ^ ^^\ L •*2,(c^"r«T^^ t>

1 tions is proposed, or a proposal

2 is made to transfer an existing

3 institution from one board to

4 another, the board shall report

5 its findings and recommendations

6 within one year to the legisla-

(?)
1 recommendations to the legislature

2 within one year. Only after the
(<X)

3 report has been filed, or, after

4 one year if^ no report is filed,

(iL)

5 may the legislature take affirmative
on

6 action on such a proposal and then

[357]



f (/:>)
7 ture. Only after this written

; ^ only by law enacted by two-thirds of

8 report has been filed, or if no Kt the /members of each house.

9 report is filed within one year.
71'

(4) To formulate and make timely

10 the legislature may take affirma-l^^Q revision of a master plan for higher

11 tive action on such a proposal ^^^-^ education and post-secondary vocational-

12 by vote of two-thirds of the

13 membership of each house.

14 (d) To formulate and make

"12 technical training and career education

13 As a minimum, the ulan shall include a

14 formula for equitable distribution of

15 timely revision of a master plan.^^^ ^^^^^ ^^ ^.^^ institutions c^ higher

16 for higher education and post-
\^^ education ''^

nical ,'17 secondary vocational-tech

18 traning and career education.

19 As a minimum, the plan shall

20 include a formula for the equit-

21 able distribution of funds to

22 the institutions of higher

23 education of the state.

24 (e) To require the Board

25 of Supervisors of Louisiana

26 State University and Agricul-

27 tural and Mechanical College,

28 the Board of Trustees for State

29 Colleges and Universities, and

30 any other higher education

31 board hereafter created pursuant

32 to this Article to submit to it,

33 at times specified by it, their

17 (5) To require that every higher

;i8 education board submit to it, at a

19 time it specifies, an annual budget
(/7 )

20 proposal for operational needs and for

drj ...
21 capital needs of each institution

22 under the control of each board.

23 The Board of Regents shall submit its

24 budget recommendations for all

25 institutions of higher education and

26 post-secondary vocational-technical

27 training and career education in the

28 state. It shall recommend priorities

29 for capital construction and improve-

30 ments.

31

32

33

- 1
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3 Tto'^i' ? CU <W-«^>-ei S.2cr.-c.\<^.—(5)

1 annual budget proposals for the

2 operational and capital needs of

3 each institution under the

4 control of each. The Board of

5 Regents shall submit its recom-

6 mendations on budgets for all

7 institutions of higher education

8 and post-secondary vocational-

9 technical training and career

10 education in the state. It shall

11 recommend priorities for capital

12 construction and improvements.

1

2

3

4

5

6

7

8

9

10

11

12

COMMENT

:

(1) Elements , V, 16—be clear.

(2) Manual , Rule 5--substitute word for phrase.

(3) Standardization of language.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(5) Elements, V, 16--be clear.

(6) Ibid.

(7) Elements , II, 16—keep related words together.

(8) Manual , Rule 5— substitute word for phrase.

(9) Elements , V, 16—be clear.

(10) Elements, II, 16—keep related words together.

(11) Elements , II, 15—parallelism; Elements , V, 16—be
clear.

[359]



(12) Standardization of language-

(13) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(14) Ibid .

(15) Manual , Rule 5— substitute word for phrase.

(16) Manual, rule 12— singularization.

-12-

s ^c^ ^O^^ 1 {Q l,»2^c^-^s Ss^^T/ctr ^t^^}

(17) Elements, II, 15—parallelism.

(18) Elements, V, 16—be clear.

(19) Manual, Rule 5—substitute word for phrase,

-13-

<r-^
iOs\t

1 (F) Powers not vested. Powers

2 of management over public insti-

3 tutions of higher education and

4 post-secondary vocational-technical

5 training and career education not

6 specifically vested in the Board

7 of Regents by this Section are

8 reserved to the Board of

9 Supervisors of Louisiana State

10 University and Agricultural and

11 Mechanical College and to the

[360]

1 (E) Powers Not Vested.

2 Powers of management over public

3 institutions of higher education

4 and post-secondary vocational-

5 technical training and career

6 education not specifically vested

1 by this Section in the Board of

8 Regents are reserved to the

9 Board of Supervisors of Louisiana

10 State University and Agricultural

11 and Mechanical College, the Board



12 Board of Trustees for State

13 Colleges and Universities as to

14 the institutions under the

15 control of each or to any board

16 created pursuant to this Article.

17

18

19

12 of Supervisors of Southern

13 University and Agricultural and

14 Mechanical College, the Board of

15 Trustees for State Colleges and

16 Universities, and any other such

17 board created pursuant to this

18 Article, as to the institutions under

19 the control of each.

COMMENT:

(1) Elements , II, 16—keep related words together.

(2) Southern Board added to conform with language of Section 9(A)

as enrolled.

(3) Elements, II, 16—keep related words together.

(4) Elements, V, 16—be clear.

- 14 -

1 Section 8. Board of Trustees

2 for State Colleges and

3 Universities

4 Section 8. (A) Creation;

5 Po'vers. There is created a body

6 corporate known as the Board of

7 Trustees for State Colleges and

8 Universities which, subject to

9 the powers vested in the Board of

10 Regents by this Article, shall

11 have:

12 (1) Supervision and management

1 Section 6. Board of Trustees

2 for State Colleges and

3 Universities

4 Section 6. (A) Creation;

5 Functions. The Board of Trustees for

6 State Colleges and Universities

7 is created as a body corporate. J

8 Subject to powers vested by this

9 Article in the Board of Regents,

10 it shall have supervision and manage-

11 ment of:

12 (1) state colleges and universi-



13 of all state colleges and uni-

14 versities except those included

15 under the management of the Board

16 of Supervisors "^f Louisiana State

17 University and Agricultural and

18 Mechanical College, Board of

19 Supervisors of Southern University

20 and Agricultural and Mechanical

21 College, and any other board

22 hereafter created pursuant to this

23 Article.

24 (2) Unless and until- the

25 legislature shall provide

26 otherwise, supervision and

27 management of all public

28 institutions of vocational-

29 technical training and career

30 education at post-secondary

31 levels.

13 ties not managed by a higher education

14 board created by or under this Article;

15 and

16 (2) unless the legislature oro-

L(^) C'l)
17 vides otherwise, public institutions

18 of vocational-technical training and

19 of career education at post-secondary

20 levels.

21

22

23

24

25

26

27

28

29

30

31

COf'IMENT

:

(1) Manual , Rule 8--rewrite "there is."

(2) Elements , II, 16--keep related \Mj?.ds together.

- 1 5 -

(3) Manual , Rule 5--substitutc word for phrase.

(4) Ibid .

(5) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

[362]



(6) Manual , Rule 11—present tense.

(7) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

-16-

3 ^cn 9 fV^ S' 1 Z^") h^c^^r^s Sfi-t^'^^^ ^ f '^0

9 (B) Board Membership; Terms.

10 The members of the board shall

11 be appointed by the governor,

12 with the consent of the Senate,

33 for overlapping 'cerms of six

14 years following initial terms

15 which shall be fixed by law.

16 Two of the members shall be

17 residents of each of the con-

18 gressional districts into which

19 the state is divided, and one

20 member shall be from the state

21 at large.

10

11

12

13

14

15

16

17

18

19

20

21

(B) Membership; Terms.

The board shall be composed of

two members from each congressional

district and one member from the

state at large, appointed by the

governor with consent of the Senate.

The members shall serve overlapping

terms of six years, following

initial terms fixed by law. ^

COMMENT :

(1) Paragraph rewritten to state composition of board
before stating terms members serve.

^; ^crforC

-17-

V ^J «'5<^crrv*cj Sscr/o^f^ C Cc)

1 (C) Vacancies. A vacancy

2 occurring prior to the expira-

3 tion of the term shall be filled

1 (C) Vacancy. A vacancy occur

2 ring prior to the expiration of a

3 term shall be filled for the

1363]



^y for the remainder of the un-

5 expired term by appointment by the

6 governor, with the consent of the

7 Senate.

8

9

4 remainder of the unexpired term by

5 appointment by the governor, with*^''

•6 consent of the Senate.

7

8

9

COMMENT:

(1) Indefinite article substituted for definite article.

(2) Standardization of language.

^B^c^r^&rC 9 Ci¥) ^"«^^^i Sccf/«>/T^ 7 (^''

8 Section 9. Board of Super-

9 visors of Louisiana State

10 University and Agricul-

11 tural and Mechanical

12 College; Board of Super-

13 visors of Southern

14 University and Agricul-

15 tural and Mechanical

16 College

17 Section 9. (A) Creation;

18 Powers. There is created bodies

19 corporate, known as the Board of

20 Supervisors of Louisiana State

21 University and Agricultural and

22 Mechanical College and the Board

23 of Supervisors of Southern Uni-

24 versity and Agricultural and

[364]

8 Section 7. Board of Super-

9 visors of Louisiana State

10 University and Agricultural

11 and Mechanical College;

12 Board of Supervisors of

13 Southern University and

14 Agricultural and Mechanical

15 College

Section 7. (A) Creation;

;rs. Ti

16

17 Powers. The Board of Supervisors

18 of Louisiana State University

19 and Agricultural and Mechanical

20 College and the Board of Super-

21 visors of Southern University and

22 Agricultural and Mechanical College

23 are created as bodies corporate.

24 Subject to powers vested in the



25 Mechanical College, which subject

26 to the powers v. cted in the Board

27 of Regents, shall supervise and

-13-

25 Board of Regents, each shall

26 supervise and manage the institu-

27 tions, statewide agricultural pro-

S£cr«o<V <^ (i^J t^ccw^s Ssc7><jA«~ 7(.Vr)

1 manage the institutions and

2 statewide agricultural and other

3 programs administered through the

4 Louisiana State University and

5 Agricultural and Mechanical

6 College and the Southern University

7 Agricultural and Mechanical

8 College system.

-L grams, and other programs admini s-

2 tercd through its system.

3

4

5

6

7

8

COMMENT

:

(1) Manual , Rule 8--rewrite "there is."

(2) Manual , Rule 10— short sentences; Rule 14—unrelated ideas in
separate sentences.

(3) Elements , V, 16--be clear.

(4) Manual, Rule 20 and Elements , I, 2--comir.as in series.

(5) Manual , Rule 5— substitute word for phrase.

9 (B) Membership; terms. The

10 members of each board shall be

11 appointed by the governor, with

12 the consent of the Senate, for

13 overlapping terms of six years

14 following initial terms which

15 shall be fixed by law. Each

9 (B) Membership; Terms.

10 Each board shall be composed of two

11 members from each congressional dis-

12 trict and one member from the state

13 at large, appointed by the governor

14 with consent of the Senate. The

15 members shall serve overlapping

[365]



16 board shall be composed of two

17 members from each of the con-

18 gressional districts into which

19 the state is divided, and one

20 member shall be from the state

21 at large.

15 terms of six years, following ini-

17 tial terms fixed by law.

18

19

20

21

COMMENT

:

(1) Paragraph rewritten to state composition of board
before stating terms members serve and to achieve con-
struction parallel to Section 6 (B)

•

- 19 -

S ^^TSOtf^ ^ (O J^^K.o'Vx'^^ J^c^/0^ Y C^)

1 (C) Vacancies. A vacancy oc-

2 curring prior to the expiration

3 of the term shall be filled for

4 the remainder of the unexpired

5 term by appointment by the

6 governor, with the consent of

7 the Senate.

1 (C) Vacancy. A vacancy occur-
O)

2 ring prior to the expiration of a

3 term shall be filled for the

4 remainder of the unexpired term

5 by appointment by the governor, witl^

6 consent of the Senate.

COMMENT

:

(1) Indefinite article substituted for definite article.

(2) Manual , Rules 5, 13 and Elements, II, 13--omit needless

words

.

-20-
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S>^<^TtoT'(^ si {;:-) }j,^ccr*wj SscFfofV^ uCy}
1 Section 11. Boards; Dual Mcm-

2 bership Prohibited; Student

3 Membership Authorized

4 Section 11. (A) No person

5 shall be eligible to simultan-

6 eously serve on more than one

7 board created by or pursuant to

8 this Article.

1 Section 8. Boards; Membership;

2 Compensation.

3 Section 8. (A) Dual Meml)cr-

4 ship. No person shall be eligible

(I)
5 to servo simultaneously on more

6 than one board created by or

7 pursuant to this Article.

8

COMMENT

:

(1) Elements , II, 16--keep related words together; i.e., do
not split infinitive.

SacTeofi^ (i (h) h
1 (B) The legislature may

2 provide for the membership of

3 one student on the Board of

4 Trustees for State Colleges

5 and Universities, one student

6 on the Board of Supervisors

7 of Louisiana State University

8 and Agricultural and Mechnical

9 College, and one student on the

10 Board of Supervisors of

11 Southern University and Agricul-

12 tural and Mechanical College

13 whose terms shall not exceed

(n
1 (B) Student Membership. Ilio Icnjisla-

2 ture iray provide for tJio membership of one

^ student on the boards created by

4 Sections 6 and 7 of this Article

5 The term of a student member

6 shall not exceed one year, and

7 no student member shall be

8 eligible to succeed himself.

9 A student member shall have all

10 of the privileges and rights of

11 other board members except the

12 right to vote.

13

[367]



14 one year. No student member

15 shall be eligible to succeed

16 himself. A student member shall

17 enjoy all of the privileges

18 and rights of other board

19 members except the right to

20 vote.

14

15

16

17

18

19

20

21

22

23

24

25

COMMENT

:

(1) Sentence rewritten to avoid listing all higher education
boards.

(2) Manual , Rule 10--short sentences; Rule 14--unrelated ideas
in separate sentences.

(3) Standardization of language.

21 (C) Compensation. A member of a board

22 created by or pursant to this

23 Article shall serve without pay,

^^ but per diem and expenses may be

2^ provided by law CO

COMMENT

:

(1) Part of Section 4(C) as enrolled anl all of Section 7(C) as en-

rolled ^re consolidated and renumbered above as Section 8(C).

- 22 -

^ <iE cJj^^ ^A l^ ^^0 ^^o'jvvv^ 5 J^CTiOtC 9 60
1

2

3

4

[368]

Section 12. Parish School

Boards; Parish Superin-

tendents

Section 12. (A) Parish School

1 Section 9. Parish School

2 Boards; Parish Superinten-

3 dents

4 Section 9. (A) Boards. The



5 Boards. The legislature shall

6 create parish school boards and

7 shall provide for the election

8 of the members of such boards.

5 legislature shall create parish

6 school boards and provide for the

7 election of their members.

8

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(2) Manual , Rule 5--substitute word for phrase.

- 23 -

^cr^^/1^ /3-C7?9 ^<:^^^-j^ SscT^a/P'/Co}

1

2

3

4

5

6

7

8

9

10

11

(B) Parish Superintendents. 1

Each parish board shall elect

a superintendent of parish

schools. The State Board of

Elementary and Secondary Edu-

cation shall fix the qualifi-

cations and prescribe the

duties of the parish super-

intendent, who need not be

a resident of the parish in

which he serves.

2

3

4

5

6

7

8

9

10

11

(B) Superintendents. Each

parish board shall elect a superinten-

dent of parish schools. The State

Board of Elementary and Secondary

Education shall fix the qualifica-

tions and prescribe the duties of

(0
the parish superintendent. He

need rot be a resident of the parisn

in which he serves.

COMMENT

:

(1) Manual , Rule 10--short sentences; Rule 14--unrelated ideas
in separate sentences.

->&
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 13, Recognition of

Existing Boards and

Systems; Consolidation

Section 13. (A) Recognition

of Boards and Systems. Parish

and city school board systems,

in existence on the effective

date of this constitution, by

virtue of special or local

legislative acts or previous

constitutional provisions,

are hereby recognized, subject

to control by and supervision

of the State Board of Elementary

and Secondary Education and the

power of the legislature to

enact laws affecting them.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 10. Existing Boards

and Systems Recognized;

Consolidation

Section 10. (A) Recognition.
C

Parish and city school board systems

in existence on the effective date of

this constitution are recognized, sub

ject to control and supervision by

the State Board of Elementary and

Secondary Education and the power

of the legislature to enact laws

affecting them.

COMMENT :

(1) Webster's
, Rule 4.4.1—omit needless commas.

(2) Manual
, Rules 5, 13 and Elements , II, 13—omit needlword s

.

(3) Ibid .

(4) Ibid.

ess
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*

1 (B) Ouachita Parish and Mon-

2 roe City School Systems; board

3 membership. Only persons

4 residing within the jurisdic-

5 tion of the Monroe City School

6 Board shall be eligible to

7 vote for or be members of the

8 Monroe City School Board.

9 Only persons residing in that

10 portion of Ouachita Parish

11 outside the jurisdiction of

12 the Monroe City School Board

13 shall be eligible to vote

14 for or be member'^ of the

15 Ouachita Parish School Board.

16 At- member of either board at

17 any time not satisfying the

18 requirements of this Paragraph

19 immediately shall vacate his

20 position. The provisions of

21 this Paragraph shall not

22 become operative until the

23 election of members to the

24 Ouachita Parish School Board

25 taking office in 1977 or upon

26 the first reapportionment

27 affecting the Ouachita Parish

28 School Board, whichever occurs

1 (B) Ouachita Parish and Monroe

2 City School Systems; Board Mem.ber-

3 ship. Only persons residing within

4 the jurisdiction of the Monroe City

5 School Board shall be eligible to

6 vote for or be members of the Monroe

7 City School Board. Only persons

8 residing in that portion of Ouachita

9 Parish outside the jurisdiction

10 of the Monroe City School Board shall

11 be eligible to vote for or be members

12 of the Ouachita Parish School Board.
0)

13 The position of a member of either

14 board shall be vacated when he no
(1)

15 longer satisfies the requireinents of

16 this Paragraph. -This Paragraph shall

17 become operative upon the election of

18 members to the Ouachita Parish School

19 Board taking office in 1977 or upon

20 the first reapportionment affecting

21 the Ouachita Parish School Board,

22 whichever occurs earlier.

2 3 The provisions of this Paragraph

24 shall be operative notwithstanding

25 anything in this constitution to the

26 contrary.

27

28

[371]



29 earlier.

30 The provisions of this

31 Paragraph shall be opera-

32 tive notwithstanding any-

33 thing in this coiu.titution

34 to the contrary.

29

30

31

32

33

, 34

-26-

«

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless words.

(2) Ibid .

(3) Elements , II, 11—positive form.

- 27 -

j;>B^cTi06\ lli

1 (B) Consolidation. Two

2 or more school systems may be

3 consolidated under procedures

4 enacted by the legislature,

5 subject to approval of a

6 majority of the qualified

7 electors voting in each system

8 affected in an election called

9 for that purpose.

1

^-rr^tr',
^^N

cTiCtf /Ow
ff)

(C) Consolidation. Subject to

2 approval by a majority of the electors
(V) (V)

3 voting, m each system affected, in

4 an election held for that purpose, any

5^ tvo or more school systems may be

(7) (7)
(J,

consolidated as provided by law.

7

8

9

COMMENT:

(1) Manual, Rule 18— place exception first,

[372]



(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(4) See Webster's , Rule 4.4.2—commas inserted for emphasis,

(5) Standardization of language.

(6) Elements , V, 16—be clear.

(7) Standardization of language.

- 28 -

"^ts-or/c'^/r' ^Y 4^?̂VC<%-V-^-' //

1 Section 14. Appropriations;

2 Boards

3 Section 14. The legislature

4 shall appropriate funds for the

5 operating and administrative

6 expenses of the boards created

7 pursuant to this Article.

1

2

3

Section 11. Appropriations;

State Boards

Section 11. The legislature shall

4 appropriate funds for the operating

5 and administrative expenses of the

6. state boards created by or pursuant to

7 this Article.

1

2

3

4

COMMENT:

(1) Elements , V, 16—be clear.

(2) Ibid.

- 29 -

Dn^cTiorC ^^ 4c^«jvfc^j JBCT/orT /^^

Section 15. Appropriations;

Higher Education

Section 15. Appropriations

for the institutions of higher

1 Section 12. Appropriations;

2 Higher Education

3 Section 12. Appropriations for

4 the institutions of higher education
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5

6

7

8

9

10

11

12

education and post-secondary

vocational-technical training

and career education shall be

made to their respective

managing boards. The appro-

priations shall be administered

by the managing boards and used

solely as provided by law.

5 and post-secondary vocational-

6 technical training and career educa-

7 tion shall be made to their Irianag-

o ^^3
8 ing boards. The funds appropriated

9 shall be administered by the manag-

10 ing boards and used solely as provided

11 by law.

12

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(2) Elements, V, 16—be clear.

- 30 -

^::^ c.rso/{^ / C (^^ ^^c-^^^5 S:^'c7?orr ^^CV
1

2

3

4

Section 16. Funding;

Elementary and Second-

ary Education; Appor-

tionment

5 Section 16. (A) The legis-

6 lature shall appropriate funds

7 to supply free school books and

8 other materials of instruction

9 prescribed by the State Board

10 of Elementary and Secondary

11 Education to the children of

12 this btate at the elementary

13 and secondary levels.

COMMENT

:

NO CHANGE - 31 -

[374]

1

2

3

4

5

6

7

8

9

10

11

12

13

Section 13. Funding; Apportion-

ment

Section 13. (A) Free School

Books. The legislature shall

appropriate funds to supply

free school books and other materialr-

of instruction prescribed by the

State Board of Elementary and

Secondary Education to the children

of this state at the elementary

and secondary levels.



1 (B) The legislature shall

2 appropriate sufficient funds

3 to insure a minimum founda-

4 tion program of education in

5 all public elementary and

6 secondary schools. Such funds

7 as the legislature appropri-

8 ates shall be equitably

9 allocated to the parish and

10 city school systems accord-

11 ing to formulas adopted by

12 the State Board of Elementary

13 and Secondary Education and

14 approved by the legislature

15 prior to the time such appro-

16 priation is made.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

(B) Minimum Foundation Program.

The legislature shall appropriate

funds sufficient to insure a

minimum foundation program of

education in all public elementary

and secondary schools. The funds

appropriated shall be equitably

allocated to parish and city school

systems according to formulas adopt-

ed by the State Board of Elementary

and Secondary Education and approv-

ed by the legislature prior to

making the appropriation.

COMMENT

:

(1) Elements , II, 16—keep related words together.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual , Rule 5--substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(5) Manual , Rule 5— substitute word for phrase.

- 32 -

(C) The local funds for (C) Local Funds ('Iocal funds

the support of elementary and
j

2 for the support of elementary and

1375J



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

secondary schools shall be

derived from the following

sources

:

First: Each, parish school

board, the parish of Orleans

excepted, and each municipali-

ty or municipal school board

actually operating, maintain-

ing or supporting a separate

system of public schools, shall

levy annually an ad valorem

maintenance tax of five mills,

or as much thereof as is

necessary, on all property

su ject to such taxation with-

in the parish or city, respec-

tively.

Second: The Orleans Parish

School Board shall levy

annually a tax not to exceed

thirteen mills on the dollar

on the assessed valuation of

all property within the city

of New Orleans assessed for

city taxation, and shall

certify such fact to the

governing authority of the

city. The governing authori-

ty shall cause said tax to

be entered on the tax rolls

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

secondary schools shall be derived

from the following sources:

First: Each oarish school board,

Orleans Parish excepted, and each

... c^;
municipality or city school board

CI)
actually operating, maintaining, or

supporting a separate system of public

schools, shall levy annually an ad

valorem maintenance tax not to exceed

five mills on the dollar of assessed

valuation on property subject to such

taxation within the parish or city

respectively

.

Second: The Orleans Parish School

Board shall levy annually a tax not to

exceed thirteen mills on the dollar of

the assessed valuation of property

within the city of New Orleans assessed

for city taxation, and shall certify

the amount of the tax to the governing

authority of the city. The governing

authority shall have the tax entered
c^;> (It))

on city tax rolls. The tax shall be

collected in the manner, under the

-conditions, and with the interest and

penalties prescribed by law for city

taxes. The money thus collected shall

be paid daily to the Orleans Parish

School Board.

Third: For giving additional

[376]



33

34

35

36

37

of the city and collected in

the manner and un.ior the condi-'

tions and with the interest and

penalties prescribed by law for

city taxes. The money thus

33 support to public elementary and

34 secondary schools, any parish, school

35 district, or sub-school district, or

36 any municipality or city school board

37 which supports a separate city system

- 33 -

1 collected shall be paid

2 daily to the Orleans Parish

3 School Board.

4 Third: For giving addi-

5 tional support to the public

6 elementary and, secondary

7 schools, any parish, school

8 district, or subschool dis-

S trict, or any municipality

10 which supports a separate city

11 system of public schools may

12 levy ad valorem taxes for

13 specific purposes, when

14 authorized by a majority of

15 the electors voting in the

16 parish, municipality, dis-

17 trict, or subdistrict, in an

18 election called for the purpose,

19 The amount, duration, and

20 purpose of such taxes shall

21 be in accord with any limita-

S-^crr^^ ^^r>CO

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

0^)
of public schools may levy an ad

valorem tax for a specific purpose,

when authorized by a majority of the

electors voting in the parish, _

municipality, district, or subdistrict

in an election held for that purpose.

The amount, duration, and purpose

(I V

;

of the tax shall be in accord with

any limitation imposed by tlie legis-

lature .

[377]



22 tions imposed by the legisla-

23 ture.

22

23

COMMENT:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Standardization of language.

(3) Manual , Rule 20 and Elements , I, 2—commas in series.

(4) Standardization of language.

(5) Standardization of language.

(6) Manual, Rules 5, 13 and Elements , II, 13-omit needless words

- 34

S^cr'to/f I'b C<^) .U^**»--a SBcTioH /2.(C)

(7) Elements , V, 16--be clear.

(8) Manua l, Rule 5— substitute word for phrase.

( 9) Ibid .

(10) Manual , Rule 10--short sentences.

(11) Manual , Rule 20 and Elements , I, 2—commas in series.

(J 2

)

Manual , Rules 5, 13, and Elements , II, 13--omit needless words,

(13) Elements , V, 16--be clear.

(3 4) Manua l , Rule 12--singularization

.

(15) Webster' s , Rule 4.4.1—omit needless commas,

(16) Standardization of language.

(L7 ) Manual , Rule 6--avoid hackneyed reference words.

(18 ) Manual , Rule 12--singularization.

- 35 -
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1 (D) For the effects and

2 purposes of the provisions

3 of this entire Section, the

4 municipalities of Monroe in

5 Ouachita Parish, and Bogalusa

6 in Washington Parish, and no

7 other, shall be regarded as,

8 and treated upon the same

9 basis and shall have the

10 same authority as parishes.

/^(b) .k«:*v,-cs ^Licjr^crr t^C^)

1 (D) Municipal School Systems.

2 For the effects and purposes

3 of this Section, the municipalities

4 of Monroe in Ouachita Parish, and

5 Bogalusa in Washington Parish,

6 and no others, shall be regarded

7 and treated as 'parishes and shall

8 have the authority granted parishes,

9

10

COMMENT

:

(1) Standardization of language.

(2) Elements , V, 16—be clear.

(3) Manual, Rule 5—substitute word for phrase.

(4) Ibid.

- 36

<:.v /
^ f

1 Section 17. Tulano University

2 Section 17. The Tulane Univer-

3 sity of Louisiana, located in New

4 Orleans, is hereby recognized as

5 created and to be developed in

6 accordance with provisions of the

1 Section 14. Tulano University

2 Section 14. The Tulano UnivrT-

3 sity of Louisiana m New Orlcanr,

4 is recognized as created and to

5 be developed in accordance with

6 Act No. 43 approved July 5, 1884.

[379]



7 Legislative Act No. 43 approved

8 July 5, 1884.

7

8

COMMENT

:

(1) Webster'

s

, Rule 4.4.1--omit needless commas.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless words,

(3) Ibid .

(4) Ibid.

- 37 -
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COMMITTEE PROPOSAL NO. 7: FIRST ENROLLMENT

Changes recommendGd by Committee on Education and Welfare and Committee
on Style and Drafting to clarify possible ambiguous language in en-
rolled proposal, but involving possible substantive change in the
provision as adopted by the Convention.

COMPARATIVE PRESENTATION

SECTIONS AS ADOPTED:
INCORPORATING CHANGES
RECOMf-lENDED BY COMf-lITTEE
ON STYLE AND DRAFTING

FURTHER CHANGES RECOMMENDED
BY BOTH COMMITTEES TO CLARIFY
POSSIBLE AMBIGUITIES

1 Section 7. (A) Creation;

2 Powers. The Board of Supervisors

3 of Louisiana State University

4 and Agricultural and Mechanical

5 College and the Board of Super-

6 visors of Southern University and

7 Agricultural and Mechanical College

8 are created as bodies corporate.

9 Subject to powers vested in the

10 Board of Regents, each shall

11 supervise and manage the institu-

[380]

1 Section 7. (A) Creation;

2 Powers. The Board of Supervisors

3 of Louisiana State University

4 and Agricultural and Mechanical

5 College and the Board of Super-

6 visors of Southern University and

7 Agricultural and Mechanical College

8 are created as bodies corporate.
(1)

9 Subject to powers vested by this

(/ )

10 Article in the Board of Regents,

11 each shall supervise and manage

J



12 tions, statewide agricultural pro-

13 grains, and other programs adminis-

14 tered through its system.

12 the institutions, statewide

13 agricultural programs, and other

14 programs administered through its

15 system.

CAVEAT: Section 6(A) as renumbered allows the Board of
Trustees for State Colleges and Universities
powers of supervision and management subject
"to powers vested by this Article in the Board
of Regents." The LSU Board and the Southern Board
are granted powers subject "to powers vested in
the Board of Regents" in Section 7(A) as
renumbered. For consistency, it might be advisable
to insert "by this Article" in the text of Section 7(A)
as suggested above.

Ssortcj/^r /U^O ^^^'-^^ "^-^"T'o^r ^ouo

1 (B) Ouachita Parish and Monroe

2 City School Systems; Board Membcr-

3 ship. Only persons residing within

4 the jurisdiction of the Monroe City

5 School Board shall be eligible to

6 vote for or be members of the Monroe

7 City School Board. Only persons

8 residing in that portion of Ouachita

9 Parish outside the jurisdiction

10 of the Monroe City School Board shallJ 10

11 be eligible to vote for or be member^ 11

12 of the Ouachita Parish School Board

13 The position of a member of either

14 board shall be vacated when he no

15 longer satisfies the requirements of

16 this Paragraph. This Paragraph shalj 16

12

13

14

15

(B) Ouachita Parish and

Monroe City School Systems; Board

Membership. Only persons resid-

ing within the jurisdiction of

the Monroe City School Board

shall be eligible to vote for

or be members of the Monroe City

School Board. Only persons

residing in that portion of

Ouachita Parish outside the

jurisdiction of the Monroe City

School Board shall be eligible

to vote for or be members of

the Ouachita Parish School Board.

The position of a member of

either board shall be vacated

[381]



17

18

19

20

21

22

23

24

25

26

27

28

become operative upon the election ol

members to the Ouachita Parish Schoo!.

Board taking office in 1977 or upon

the first reapportionment affecting

the Ouachita Parish School Board,

whichever occurs earlier.

The provisions of this Paragraph

shall be operative notwithstanding

anything in this constitution to the

contrary.

17 when he no longer satisfies the

18 requirements of this Paragraph.

19 Notwithstanding any contrary

20 provision of this constitution,

21 this Paragraph shall become

22 operative upon the election of

23 members to the Ouachita Parish

24 School Board taking office in

25 1977 or upon the first reappor-

26 tionraent affecting the Ouachita

27 Parish School Board, whichever

28 occurs earlier.

0)

CAVEAT

:

Some ambiguity results from the last parag
Section 10(B) as enrolled which provides,
of this Paragraph shall be operative notwi
anything in this constitution to the contr

Paragraph (B) (1) provides for voting
ship on the Monroe City and Ouachita Paris
(2) provides tliat any board member not moe
requirements must vacate his position, the
that the Paragraph shall not be operative
until reapportionment occurs. After this,
is inserted that "The provisions of this P

be operative notwitlir.tand i ng cUiy thing in t

-2-

raph of
"The provisions
thstanding
ary .

"

for and member-
h School Boards,
ting those
n (3) provides
until 1977 or
the provision

aragraph shall
his constitution

to tlic contrary."
If that last sentence applies to all three i

mentioned above, there arises a question as to w
consolidation of the two school boards under Sec
would be prohibited. But Section 10(C) indicate
any school system may be consolidated under proc
enacted by the legislature.

One interpretation of the language, which wo
effect to both the language and Section 10(C), i

the last "notwithstanding" clause of Paragraph (

only to Item 3 (the effective date of the provis
was intended to supersede the effective date of
constitution which will be provided elsewhere,
interpretation is reinforced by the fact that It

terns

hether
tion 10(C)
s that
edures

uld give
s that
B) applies
ions) and
the
That
em 3 uses
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the phrase "shall not becono operative " and the 'notwithstanding"
clause uses the expression "shall be ope rative . " This
somewhat unusual use of the word "operative" in this context,
(it is not so used elsewhere in the constitution) supports
the construction that the two sentences are related to each
other. If that interpretation is correct, the Section
can be restyled and shortened, as suggested above, to make
it clear that the "notwithstanding" clause applies only
to the effective date

.

-3^

COMMITTEE PROPOSAL NO. 9: FIRST ENROLLMENT

HUMAN RESOURCES

Staff Styling Suggestions: Compara+-ive Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VII. HUMAN RESOURCES

2 Section 1. State and City

3 Civil Service

1

2

3

Section 1. (A) Civil Service 4

5 System; State; Cities, 5

6 (1) State Civil Service. 6

7 The state civil service includes

8 all offices and positions of trust 8

9 or employment in the employ of the 9

SUGGESTED CH/^NGES

ARTICLE VI T. HUMAN RESOURCES

Section \. .Ttace a.i.i City

Civil Service

Section 1. (A) Civil '.li--

vice System.

(1) tate Ci'-il Service.

The state aivil service is estab-

lishe sons

10 state, or any instrumentality

11 thereof, and any joint state and

12 federal agency, joint state and

13 parochial agency or joint state

10

11

12

13

dl" tj includes all per

holding offices, and positions

of trust or employment in the

employ of the state, or any

instrumentality thereof, and any

joint state and federal agency.

[383]



14 and municipal agency, irrespectivel4 joint state and p-rocrial agency,

15 of what funds are used to pay for

16 such employment. It shall not in-

17 elude municipal boards of health

18 or local governmental subdivi-

19 sions.

20 (2) City Civil Service. The

21 city civil service includes all

22 offices and positions of trust

23

24

15

16

17

18

19

20

21

22

23

24

or joint state and municipal
(sJ (3;)

agency, regardless of the source

of the funds used to pay for

such employment. It shall

not include persons holding

offices and positions of any

municipal board of health or local

governmental subdivision.

(2) City Civil Service.

The city civil service is estab-

:<>c<^Tioir I ut)(.^:>

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

or employment in the employ of

each city in the state with over

four hundred thousand population.

and every instrumentality thereof.

4

However, paid firemen end muni- 5

cipal policemen may be excluded 6

if a majority of the electors in 7

the city affected voting at an 8

election held for the purpose 9

consent thereto, provided said LO

election shall be called by the 11

governing authority of the city 12

affected within one year after 13

the effective date of this 14

constitution. 1"^

lished(J:oJ includeJall persons

holding offices and pos_tions of

trust or employment in the employ

of each cit> h wing over four

hundred thousand population and

in every instrumentality thereof.

However, paid firemen and municipal

policemen may be excluded if a

majority oi .- .~ electors in the

affected city •"-ot^ 'g at an election

held for that pui fjo . appj o\ . :neir

exclusion. The ejection shall 'e
C/D)

called by the municipal vjoverning

authority v.j-thin one year after the

effective date of this constitution,

-2-

[3M]



1 (B) Classified and Un-

2 classified Service. The state

3 and city civil service is divi-

4 ded into the unclassifed and

5 classified service.

6 All persons not included

7 in the unclassified service are

8 in the classified service.

9 The unclassified service

10 shall include the following

11 officers and employees in the

12 state and city civil service:

13 (1) elected officers and per-

14 sons appointed to fill vacan-

15 cies in elective offices; (2)

16 heads of principal executive

17 departments appointed by the

18 governor, the mayor, or the

3.9 governing authority of a city;

20 (3) city attorneys; (4) regis-

21 trars of voters; (5) members of

22 state and city boards, authori-

23 ties, and commissions; (6) one

24 private secretary to the presi-

25 dent of each college or univer-

26 sity, and one person holding a

27 confidential position and one

28 principal assistant or deputy

29 to any officer, board, commis-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

P-6

17

18

19

20

21

22

23

24

25

26

27

28

29

(B) CJ.assified and Unclassified

Service.

(1) The state and city civil

service i-. di' ided in' o the unclassi-
0)

fied and the classified service. Per-

sons not included in the unclassified

service ai 3 in ftie classified service.

(2) The unclassified service

shall inrlude the following officers

and empluj 3e>. in the state and city

civil service:

(a) j^ac^
A;

elected officiaijand

(a)
persons appointed to fill a vac^nc

in an ele'^tive office;

(jj) t.._' 3ad5 of each principal

^^
.executive department appointed by

the governor, the mayor, or the

governing authority of a city;

(c) l^achjcity attorneyjj

(d) Jeach| registrai;j of voters;

(e) members of state and

city boards, authorities, and

commissions;

(f) one private secretary to

the president of each >.ollege or

university;

(g) one person holding a confi-

dential position and one principal

assistant or deputy to any officer,

[385]



30 sion, or authority mentioned in

31 (1) , (2) , (4) , or (5) above,

32 except civil service depart-

33 ments; (7) members of the mili-

34 tary or naval forces; (8)

35 teaching and professional staffs

30

31

32

33

34

,35

board, commission, or authority men-

tioned in (a) , (b) , (d) , or (e) abo\

except civil service departments;

(h) members of the military or

naval forces;

(i) teaching and professional

-3-

i^/=SZ>f (or\ f ^'OJ

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

[386]

and administrative officers of 1

schools, colleges and univeirsi- 2

ties of the state and bona fide 3

students of such institutions 4

employed by any state, parochial, 5

or municipal agency; (9) em- 6

ployees, deputies, and officers 7

of the legislature, of the 8

offices of the governor, lieuten- 9

ant governor, attorney general, 10

each mayor and city attorney of 11

the several cities, of police 12

juries, of school boards, of 13

assessors, of all offices pro- 14

vided for in Article V of this 15

Constitution except the offices lb

of clerk of the municipal and 17

traffic courts in New Orleans, 18

of coroners; (10) commissioners . 19

of elections, and watchers; cus- 20

staffs, and administrative officers

of schools, colleges, and universi-

ties of th state, and bona fide

students of those institutions

employ I by any state, parochial,

or munic p.;'! agency;

(j) employees, deputies, and

officers of the legislature and of

the offir^es of the governor,

lieutenant u •"--irnor, attorney

general, each may r and city atior-

n>jy, of police j»iri> r, scb- oJ, j

boards, assessors, ^or< crsJ/o''

all offices provided for in

Artie T
'J V ol this constitution

except the offices of clerk of

the rounicipr' and traffic courts

in New Orleans;

(k) commissioners of elections,

watcher^ and custodians and deputy



21

22

23

24

25

26

27

28

29

30

31

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

todians and deputy custodians

of voting machines; railroad

employees whose working condi-

tions and retirement benefits

are regulated by federal agen-

cies in accordance with federal

statutory law.

Additional positions may

be added and revoked by rules

adopted by a commission.

21 custodians of voting machines;

22 and

23 (1) railroad emp''oyees whose

24 working conditions and retirement

25 benefits are regulated by federal

26 agencies in accordance with federal

27 law.

28 (3) Additional positions may
Cm)

29 be added to the unclassified ser-

30 vice and those positions may be

31 revoked by rules adopted by a

commission.

-4-

(C) State Civil Service

Commission; Appointncnt; Nomina-

tion. There shall be a St.Me

Civil Service Commission, domi-

ciled in Baton Rouge, composed

of seven members who are elec-

tors of this state, foar of whom

constitute a quorum. No more

than one appointed member shall

be from each congressional dis-

trict.

(1) Appointment. The mem-

bers shall be appointed by the

governor, as hereinafter pro-

vided, for overlapping terms of

six years.

1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

J i

(C) state Civil Service
«

Commission

.

(1) 'j .;G State Civil Service

Commission is established and s ilI

be domiciled in the state capital

It shili '>e composed of seven

members who ire ele.Ljrs of this

state, four of whom ^hall consti ute

a quorum. Mo more than one appointed

member sheM 1" i-'rom each congres-

sional district.

(2) Appointii.t.-n' .
"'1- _ mcmberr

shall be appointed by the ^Cl^'' ' >'^-

as hereina't r pro\'ided, for over-

lapp-'ng t. j of "^ix years.

(3) Nominations. The presi-

1387]



(2) Nominations. The preai-
I

rl-717

18 dents of Centenary College at |l8

19 Shreveport, Louisiana; Dillard 19

20 University at New Orleans, 20

21 Louisiana; Louisiana College at 21

22 Pineville, Louisiana; Loyola 22

23 University of the South at New 23

24 Orleans, Louisiana; Tulane 24

25 University at New Orleans, 25

26 Louisiana; and Xavier University 26

27 at New Orleans, after giving due 27

28 consideration to representation 28

29 of all groups, each shall nomi- 29

30 nate three persons. One member 30

31 of the commission shall be ap- 31

32 pointed by the governor from the 32

33 three persons nominated by each 33

34 president. One member of the 34

35 commission shall be elected by 35

-5-

aents of Centenary College at

Shreveport, UillarU University at
it,)

New Orleans, Louisiana College at

. Cb)
Pmeville, '^Loyola University at

New Orleans, TuJane University at
U)

New Orleans, and Xavier University

at New Orleans, after giving con-

sideration to representation of all

groups, each shall no;ninate three

(t) ^Vpersons. The governor shall appoint

one member of the commission from

the three persons nominated by

each president. One member of

the commission shall be elected by

the classified employees of the

state from their number as provided

by law. A vacancy for any

c"i\..se shall be filled by appointmenl

or election in accordance with the

4

1

2

3

4

5

6

7

8
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classified employees of the state! 1

from their number a^ provided by

law. A vacancy for any cause

shall to filled by appointment

or election in accordance with

the procedure or law governing

the original appointment or elec-

tion, and from the same source.

procedure or law qov'=rning the

original appointment or election,

and from c.ie same source. Within

thirty d.">' s fter a vacancy

occurs, the president concerned

shall suhm i the; required nomina-

tions. Vv'thin Lhirty days there-

after, the governor shall make



9 Within thirty days after a va- 9

10 cancy occurs, the president 10

11 concerned shall submit the re- 11

12 quired nominations. Within 12

13 thirty days thereafter, the 13

14 governor shall make his appoint- 14

15 ment. Should the governor fail 15

16 to appoint within thirty days, 16

17 the nominee whose name is first 17

18 on the list of nominees shall 18

19 automatically become a member 19

20 of the commission. Should one 20

21 of the nominating authorities 21

22 fail to submit nominees in the 22

23 time required, or should one of 23

24 the named institutions cease to 24

25 exist, the governor shall make 25

26 the appointment to the commissioa26

-6-

0)
his appointment. If the governor
00)

fails to appoint within thirty days,

the nominee whoso name is first ^a

the list of nominees automatic . UN-

shall become a member of hhe com

mission,

authority fail:

^ anv nominating

-s to submit nominees
(jO)

\n the tim'^ required, or if one of

ooj
the named institutions ceases to

exist, the governor shall make

the appointment to the commission.

1 (D) City Civil Service Commis-

2 sion; Appointment; Nomination;

3 Vacancies. There shall be a

4 city civil service commission in

5 eich city having a population

6 exceeding four hundred thousand.

7 Each commission shall be com-

8 posed of five members, who are

9 qualified electors of the city,

1

^Dlzxsi fori /CDJ
(D) City Civil Service Commis-

2 sion.

3 (1) ',reation; Membership;

4 Domicile. A city civil service

5 commission shall exist in each city

6 having a population exceeding four

7 hundred thousand. The domicile

8 of each commission shall be in

9 the city it serves. Each commis-

[389]



10 three of whom constitute a

11 quoruin. The members shall serve

12 overlapping terms of six years

13 as hereinafter provided. The

14 domicile of each commission

15 shall be in the city which it

16 serves.

17 (1) New Orleans; Nomination

18 and Appointment. In the city

19 of New Orleans, the presidents

20 of Dillard University, Loyola

21 University of the South, St.

22 Mary's Dominican College, Xavier

23 University of Louisiana, and

24 Tulane University of Louisiana,

25 after giving due consideration

26 to representation of all groups,

27 each shall nominate three per-

28 sons, and from the three persons

29 so nominated by each, the gover-

30 ning authority of the city shall

31 appoint one to serve as a mem-

32 ber of the commission.

33 (2) Other Cities; Nomina-

34 tion and Appointment. In other

35 cities subject to the provisions
-7-

10 sion shal] h? comoosed of five
(^)

11 members, who ai .lee' or:' :>f the
(^}

12 city, three of whom shal l constitute

13 a quorum. The members shal] sci

14 overDai-ping terms of six years

15 as hereind, r provided.

16 (2"» New Orleans; Nomination

17 and Appointinent . In New Orleans,

18 the presidents of Dillard University

19 Loyola University, St. Mary's

20 Dominican College ,y|j(avior Univer-

21 sity,(andj

22 after giving consideration to

23 representation of all groups, each

CC)
24 shall nominate three persons. '^The

2 5 nunicipal governing authority

26 shall appoint one member of the

27 commission from the three persons

2 8 nominated by each.

29 (3) Other Cities; Nomination

30 and Appointment. In each other

CI) ($)
31 city subject to this Section, the

32 presidents of any five institu-

33 tions of higher education in the

34 Ltate, selected by the governing

35 authority of the respecti ve city,

1 of this Section, the presidents 1 each shall nominate three persons.

2 of any five institutions of v-iyher2 after giving consideration to

18901



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

education in the state, which 3

five institutions -^-hall be selec- 4

ted by the governing author ity of 5

the respective city, each shall 6

nominate three persons, after 7

giving due consideration to re- 8

presentation of all groups, and 9

from the three persons so nomi- 10

nated by each, the governing 11

authority of the city shall ap- 12

point one to serve as a member 13

of the commission. 14

(3) Vacan'-'ies. Vacancies 15

for any cause shall be filled 16

by appointment in accordance 17

with the procedure for the ori- 18

ginal appointment and from the 19

same source. Within thirty days 20

after a vacancy occurs, the uni- 21

versity president concerned 22

shall submit the required nomi- 23

nations. Within thirty days 24

thereafter, the governing autho- 25

rity of the city shall make the 26

appointment. Should the govern- 27

ing authority of the city fail 28

to appoint within the thirty days ,29

the nominee whose name is first on3

CfO)
representation of all groups. The

municipal govc^ :ing authority shall

appoint one member of the commission

from the three persons nominated

by each.

( 4 Lr^Vacancies. A vacancy

shall be filled by appointment in

accordance v/i th the procedure for

the original appointment and from the

same source. Within thirty days

after a vacancy occurs, the univer-

sity president concerned shall sub-

mit the required nominations. Within

thirty days tJiereafter, the municipal

governing authority shaJ 1 make the

appointment. If the municipal govern-

(,1)
)rity failsing authority fails to appoint w: thin

the thirty days, the nominee whose

name is first on the. list of nominees

automatically shall become a member

of the commission. If one of the
Cy3)

nominating authorities fails to sub-

mit nominees in the time required, or

if one of the named institutions

ceases to exist, the municipal

governing authority shall make the

appointment.

the list of nominees shall auto-

matically become a member of the 32

31

[391]



33 commission. Should one of the

34 nominating authorities fail to

35 submit nominees in the time re-

33

34

35

-8-

1 quired, or should ore of the 1

2 named in ;titutions cease to exist,

2

3 the governing authority of the 3

4 city shall make the appointment 4

5 to the commission. 5

-9-

1 (E) Removal. A member of

2 the state or of a city civil

3 service commission may be re-

4 moved by the governor or the

5 governing authority for cause

6 after being served with written

7 specifications of the charges

8 against him, and an opportunity

9 for a public hearing thereon is

10 afforded by his appointing

11 authority.

1 (E) Removal. A member of the

2 state or cjf a city civil service

3 commission luay be removed by the

4 governor t tie governing authority,

5 as the .;ase may be, for cause, aft ?r

6 being ser\ jd with writteii

V specifications of the charges

8 against him and being afforded an

9 opportunity for a public hearing
(5-)

10 thereon by the appointing authority.

11

-10-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(F) Departmenc of Civil

Service; Directors.

(i') (1) State Department.

There shall be a Department of

State Civil Service in Lne exe-

cutive branch of the state

government.

(2) City Departments. There'

shall be a department of city

civil service in e.ach city hav-

ing a population exceeding four

hundred thousand.

1

2

3

4

5

6

7

8

9

10

11

12

(3) Directors. Each commis-13

sion shall appoint a director, 14

after competitive examination, 15

who shall be the administrative 16

head of his department, and who 17

shall be in the classified ser- 18

vice. Each director shall ap- 19

point personnel and exercise 20

powers and duties to the extent 21

prescribed by the commission 22

appointing him. 23

(F) Department of Civil

Service; I ectors.

(1) State Department. ^
'A

Departr -^nt (/f otii.te Civil Ser-rlce

IS >establ3 shed in the executive

branch of the state government.

(2) City Departments.^ Jh

department of city civil service

shall exist in r-nch city having a

population i xceding four hundred

thousand.

(3) Directors. Each conrnx--

sicn shall appoint a director, after

competitive iraination, wlio shall

be m the classified service. He

shall be the idministrative head of

his department. E ch director

shall appoint personnel and exercise

powers and duties to the extent

prescribed by the commission appoint-

ing him.

-11-

[393]



1 (G) Appointments; Promotions.!

2 Permanent appointments and promo- 2

3 tions in the classified state and 3

4 city service shall be made only 4

5 after certification by the o :'pro- 5

6 priate department of civxl service 6

7 under a general system based upon 7

8 merit, efficiency, ficness, and 8

9 length of service, as ascertained 9

10 by examination which, so far as 10

11 practical, shall be competitive. 11

12 The number to be certified shall 12

13 not be less than three; however, 13

14 if more than one vacancy is to be 14

15 filled, the name of one addi- 15

16 tional eligible for each vacancy 16

17 may be certified. Each commis- 17

18 sion shall adopt rules for the 18

19 method of certification of per- 19

20 sons eligible for appointment, 20

21 promotion, reemployment, and re- 21

22 instatement and shall provide for 22

23 appointments defined as emergency 23

24 and temporary appointments where 24

25 certification is not required. 25

(G) Appointments; Promotions.

Permanent -.j oointmonts and promotions

in the classified state and city ser-

vice shill L - made only i^f ter certi-

fication by the appropriate depart-

ment of civil service under a general

system based upon merit, efficiency,

fitness, and length of service,

as ascertained '^ examination which,

so far as practical, shall be ccrpet'-

tiv^e. The nun.ber to be certified

shall not be less than three; h'"e"^ ,

if more than cne vacancy is to be

filled, the . e of one additional

eligible for each vacancy may be

certified. Each commission shall

adopt rules for the method of

0)
certifying persons eligible for

appointment, promotion, reemploy-

ment, and reinstatement and shall

provide for appointments defined

as emergency and temporary appoint-

ments if certification is not

required.

-12-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(H) Appeals, (1) Discipli-

nary Actions. No person who has

gained permanent status in the

classified state or city service

shall be subjected to discipJi-

nary action except for cause ex-

pressed in writing. Any classi- 7

fied employee subjected to such 8

disciplinary action shall have 9

the right of appeal to the appro-10

priate commission. The burden 11

of proof on appeal, as to the 12

facts, shall be on the appoint- 13

ing authority. 14

(2) Discrimination. No 15

classified employee shall be 16

discriminated against by reason 17

of his political or religious 18

beliefs, sex, or race. Any 19

classified employee so discrimi- 20

nated against shall have the 21

right of appeal to the appro- 22

priate commission. The burden 23

of proof on appeal, as to the 24

facts, shall be on the employee. (25

(F!^ Appeals.

(1) 'isciplinary Actions. No

person who has gained permanent status

in the classi.. .-d state or city s-^rv co

shall be sr jected to disciolinary

action except for cause expressed in

u)
writing. A classified employee

subjected to such disciplinary action

shall have V' -jht of appeal to the

appropriate commit ;ior. . ThP> burae'i

of proof on appeal, as to th<j fact. .•

siiall be en the appointing "t-hcT ' .^

(2) Dit criminatior. . No clas-

sified cmployt-e shall be discriminated

against because of his political or

(V
relj.gious beli .fs, se:. , or race. A

classified employee so discriminated

against shall have the right of appeal

to the appropriate commission. The

burden of proof on appeal, as to the

facts, shall be on the employee.

-13-
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X

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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(I) Prohibitions Against i 1

Political Activities. (1) Tf

member of any civil service com-

mission and no officer or em-

ployee in the classified L.^rvice

shall participate or engage in

political activity; or be a can-

didate for nomination or elec-

tion to public office except to

seek election as the classified

state employee serving on the

State Civil Service Commission;

or be a m.amber of any national,

state, or local committee of a

political party or faction; or

make or solicit contributions

for any political party, fac-

tion, or candidate; or take

active part in the management of

the affairs of a political

party, faction, or candidate or

any political campaign, except

to exercise his right as a citi-

zen to express his opinion pri-

vately, to serve as a commis-

sioner or official watcher at

the polls and to cast his vote

as he desires.

2

3

4

5

6

7

8

9

10

11

12

13

14

1j

16

17

18

19

20

21

22

23

24

25

26

27

28

(I) Prohibitions Against Poli-

licil ActJ '.ies.

(1) I J member of a civil ser-

vice c .nmib;. lO.! and no officer or

employe L-
'

i"> the classified service

shall part i Cj.;'ate or engage in noli-

tical activity; be a candidate for

nomination or election to public

office except t''- ' >ek election as the

classified state employje serviric or

the State Civil Service Cormis i-^n;

or be a memb.^r of any nihion.l, .; at

or local coTim-" ttee of a political

party or fac :)n; make or solicit

c'~'ntributions for any political

party, factii ; , or candidate; or

take active part in the management of

the affairs of a political party,

faction, or candidate or any political

campaign, except to exercise his

right as a citizen to express his

opinion privately, to ser va as a

commissioner or official watcher at

the polls, and to cast his vote as Y

desires.

(2) No person shall solicit

contributions for political

purposes from any classified employee

I



29 (2) No person shall

30 solicit contributions for poli-

31 tical purposes from any clas.si-

32 fied employee or official or use

-^3 or attempt to use his position

34 in the state or city service to

35 punish or coerce the political

29

30

31

32

33

34

35

or official or use or attempt to

use his position in the state or

city service to punish or coerce the

political action of a classified

employee.

-14-

*~ 1 I v/ »

1

2

3

4

5

6

7

8

9

10

11

12

13

14

action of such classified em-

ployee.

(3) Political activity is

(/)

K^^

defined as an effort made to sup- 4

port or oppose the election of a

candidate for political office or 6

I

the support of a particular poli- 7

tical party in an election. ThereS

shall be no prohibition against 9

support of issues involving 10

bonded indebtedness, tax re- 11

ferenda, or constitutional 12

amendments. 13

14

(3) As used in this Section,

"political activity" me:ins an

effort: +o support or oppose the

election of a candidate for

politica. ffice or to support a

particular political party in

C? )
an election. The support of issuei

involving bonded indebtedness, tax

referenda, 05, constitutional

^ ^ A^ in)
cunendnient i|_isj not^prohibited.

-15-
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J>2:-CL^/(?/V f V,-J J

. T
1 (J) Rules; Investigations;

2 Wages and Hours. (1) Rules.

3 Each commission is vested wi th

4 broad and general rule-making

5 and subpoena powers for the ad-

6 ministration and regulation of

7 the classified service, includ-

8 ing but not limited to the

9 adoption of rules for the re-

10 gulation of employment, promo-

11 tion, demotion, suspension, re-

12 duction in pay, removal, certi-

13 fication, qualifications,

14 political activities, and all

15 other personnel matters and

16 transactions the adoption of a

17 uniform pay and classification

18 plan, employment conditions,

19 employee training and safety,

20 compensation and disbursements

21 to employees, and generally to

22 carry out and effectuate the

23 objectives and purposes of the

24 merit system of civil service

25 as herein established. Nothing

26 contained herein shall be con-

27 strued to prevent the legis-

28 lature from supplementing th'ise

29 uniform pay plans for sworn,

[398]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(J) Rules, Investigations; VJages

and Hours.

(1) Rules.

(0
(a) Powe^'i Each commission is

vested with bi'aJ and general rule-

making aiid subpoena powers for the

administration and regulation of the

classified service, including the

power to adopt rules for regulating

employment, pr T.otion, demotion,

suspension, reduction in pay,

removal, certification, qual '.fications

political acti/ities, employment

conditions, emrloyee traini ig and safe-

ty, comf . tion and disburse-

ments to employees, and other

peri.onnel matti s and transactions; to

adopt a unifoiTO pay a;d classi) icatipn

plan; and generally to (carry out

and effectuat^ the objectives and

purposes of the merit system of

civil service as herein established.

Nothing herein shall prevent the

legislature fronu| supplementing these

uniform pay plans for sworn,

commissioned law enforcement officers

of the Division of State Police,

Department of Public Safety ^4^0/
regularly commissioned officers



30 commissioned law enforcement

31 officers of the Division of

32 State Police, Department of

33 Public Safety.

34 Veterans. Tie Department

35 of State Civil Service and a

30 of the Enforcement Division of

31 the Department of Wildlife and

32 Fisheri

33

34

35

-16-

M:(b) Veterans. The joepartraent of?

Xtatejcivil Service] and [e^aCh department

o^city civil serN^ceisliall accord a

five-point preference in original

appointment to each person honorably

discharged, or discharged under

honorable conditions from the armed

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

department of city civil service

shall accord a five-point pre-

ference in original appointment

to each person honorably dis-

charged, or discharged under

honorable conditions from the

1

2

3

4

5

6

armed forces of the Lnited States,

7

after having served between the 8

wartime dates of April 6, 1917 9

and November 11, 1918, both dateslO

inclusive; or between September 11

16, 1940 and July 25, 1947, both 12

dates inclusive; or between June 13

27, 1950 and January 31, 1955, 14

both dates inclusive; or who 15

served in the Viet Nam Theater 16

between July 1, 1958 and the \l1

forces of the United States who ''''^J

served between the wartime dates
ill)

of April 6, '917 through November 11,

1918; or bf^tween September 16, 1940
(n) (17)

through Julj '..'j, 1947; bet'-een
ill)

June ^7. . '50 through January 31,

1955; or in t' j Viet K^..\ Jiieater

between July 1, 1958 through the

date the United States government

declares to be tli' late of termin-

ation of seivice )
'>'- members of

the armed forces to iecai\e credit

for the award, of the Viet Nam Se'

-

vice Medal ; i n a peacetime cam-

paign or ex.^i tion for which

campaign badijjs are authorised.

Thi IpeparUuon oy^tate ^ivil Ser-

[399]



I

18 dixce the government of the United 18

19 States declares to be the date 19

20 of termination of service for 20

21 members of the armed forces to 21

22 receive credit for the award of 22

23 the Viet Nam Service Medal, both 23

24 dates inclusive; or who served 24

25 in the peacetime campaigns or 2 5

26 expeditions for which campaign 26

27 badges are authorized. The De- 27

28 partment of State Civil Service 28

29 amd a department of city civil 29

30 service shall accord a ten- 30

31 point preference in original 31

32 appointment to each honorably 32

33 discharged veteran who served 33

34 either in peace or in war and 34

35 who has one or moj-e disabilities |35

viceland leach department on city

civil serviceVshall accord a ten-

point preference in original appoint-

ment to each honorably discharged

veteran who served either in

peace or in war and who has one

or more disabilities recognized as

service-connected by the Veterans

Administration; to the spouse of

each veteran whose physical condition

precludes his or her appointment to

a civil service job in his or her

usual line of work; to the unremar-

ried widow of each deceased veteran

who served in a war period, as

defined above, or in a peacetime

campaign or expedition; or to the

unremarried widowed parent of any

-17-

1 recognized by the Vecerans

2 Administration as service-connec

3 ted; or to the spouse of each

4 veteran who is in such poor phy-

5 sical condition as to preclude

6 his or her appointment to a civil

7 service job in his or her usual

8 line of work or to the unre-

|4t)01

1 person wh'i died in active wartime

2 or pcacetinu- service or who suffered

3 total and per- anent disability in

4 active v/artimj or peacetime service;

5 or the div. -ced c r separated parents

6 of any person who died in wartime

7 or peacetime servije or who became

8 totally ^nd permanently disabled in



9 married widow of each deceased

10 veteran who served in a war

11 period as defined above or in a

12 peacetime campaign or expedi-

13 tion;:, or to the unremarried

14 parents of any person who died

15 in active wartime or peacetime

16 sTvice or who suffered total

17 and permanent disabilities in

18 active wartime or peacetime

19 service; or the divorced or

20 separated parents of any person

21 who died in wartime or peacetime

22 service. However, only one ten-

23 point preference shall be

24 allowed in the original appoint-

25 ment to any of the persons en-

26 umerated above, and if the ten-

27 point preference is not being

28 utilized by the veteran, either

29 because of the veteran's physi-

30 cal or mental incapacity which

31 precludes his appointment to a

32 civil service job in his usual

33 line of work or because of his

34 death, the preference shall be

35 available to his spouse, unre-

9 .wartime or pej>_etime service.

10 However, only one tc--pcint pr-f-irc •

il shall be allowed in the original

12 appointment to any person enumeiatt.'

13 above. If the ten-point preference

11 is not ased Lj the veteran, either

15 because of the veteran's physical

16 or mental incapacity which precludes

17 his appointment to a civil service

18 job in his usual line of work or

19 because of his death, the oreference

20 shall be available to his spouse,

21 unremarried widow, or eligible

22 parents as defined above, in the
O-n)

23 order specified. However, any

2 4 such preference may be riven only

25 to a person who has attained at

26 least the minimum score required

27 on each test and who has received

28 at least the minimum rating

29 required for eligibility.

30 (c) Layoffs; Preference
1^0J31 Employees. When a position in the

32 classified service is abolished, or

33 needs to be vacated because of

34 stoppage of work from lack of

35 funds or other causes, preference

-18-
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7
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15

16

17

18

19
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25
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30
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married widow, or eligible

parents as defined above, in the

order specified, but all such

preferences may be given only to

persons who have at-cained marks

on the tests which meet at least

the minimum requirements imposed

for each test and who have re-

ceived at least the minimum

rating required for eligibility.

Layoffs; Preference Em-

ployees. Whenever a position in

the classified service is abol-

ished or needs to be vacated

because of stoppage of work from

lack of funds, or other causes,

preference employees (ex-members

of the armed forces and their

dependents as described in this

Section) whose length of service

and efficiency ratings are as

good as or better than other

competing employees shall be re-

tained in preference to all

other competing employees, pro-

vided that when any or all of

the functions of any state agenc;'27

are transferred to or when any

state agency is replaced by some

other state agency, or state

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

employees (ex-membors of the armed

forces and their dependents as

dercribed in this Section) whose

lejigth of seiv.ce and efficiency

ratings are c* least equal to those

of other competing employees shall

be retainecl in preference to all

other competing employees. However,

when any function of a state

agency is transferred to, or when a

state agency is r-^placed by one or

mo' e other state agencros, every

preference employee in classificat' m'-

and perform.! r.g functions transferred

or working .l *-he state agency replacoc

shall be transferred to the replacing
CU7)

state agency or agencies for employ-

ment in a^ position for which he it?

28

29

30

qualified before that state agency

or agencies appoint additional

employees for such positions from

eligible lists. The appointing

authority shall give the uj-rector

written notice of any proposed lay-

off within a reasonable length of

time before its effective date, and

the director shall issue orders re-

lating thereto which he considers

necessary to secure compliance with

the rules. No rule, regulation, or



31

32

33

34

35

agencies, all preference em-

ployees in the classifications

and performing the function or

functions tranc;ferred or in the

state agency which is replaced

/r7 I

31 practice of the commission, of "any

ii agency or department, or of any offi-

33 cial of the state or any political

34 subdivision shall favor or discrim-

35 inate against any applicant or

19'

f V^— ^

1 by some other state agency shall

2 first bo transferred to the re-

3 placing state agency, or state

4 agencies, for employment in posi

5 tions for which they are quali-

6 fied, before such state agency,

7 or state agencies, shall appoint

8 additional employees from eligi-

9 ble lists for such positions.

10 The appointing au hority shall

11 give written notice to the

12 director of any proposed layoff

13 a reasonable time before the

14 effective date thereof, and the

15 director shall make such orders

16 relating thereto as he considers

17 necessary to secure compliance

18 with the rules. No rule, re-

19 gulation, or practice of the

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

employee because of his membership

or non-memb rship in any private

organization; but this shall not

prohibit a.i .ate agency, depart-

ed, oj
ment, or political subdivision from

contracting with an em^ ioyee

organization with respect to wages,

hours, grievances, working conditions,

or other condi\tions of employment

in a manner not ip-^onsistent with

tliis constitution, a civil service law,

or a valid rule or regulation of a

commissx^oj. £//j^/,
(d) t. fiif icationl Rules

adopted pursuant hereto shall have

the effect of law and be published

made avail<and made available to the public.

Each commission may impose penalties

for violation of its rules by

[403]



20 commission, any agency or de-

21 partment, or any officer of the

22 state or any political subdivi-

23 sion shall favor or discrimi-

24 nate against any applicant or

25 employee on the basis of his

16 membership or nonmembership in

27 any private organization; pro-

28 vided that this shall not

29 prohibit any state agency, de-

30 partment or political subdivi-

31 sion from contracting with an

32 employee organization with

33 respect to wages, hours, griev-

34 ances, working conditions or

35 other conditions of employment

20

21

23

23

24

25

26

27

28

29

30

31

32

33

34

35

demotion in or suspension or dis-

charge from position, with

attendant loss of pay.

20

1

2

3

4

5

6

7

8

9

10

11

[404]

in a manner not inconsistent witlil 1

this constitution or any civil

service law or valid rule or re-

gulation of a commission.

Rules adopted pursuant

hereto shall be published and

available to the public and have

the effect of law. Each commis-

sion may impose penalties for

violation of its rules by demo- .

tion in, or suspension or dis-

2

3

4

5

6

7

8

9

10

11

(2) Investigations. Each

commission may investigate violations

of this Section and the rules,

statutes, or ordinances adopted

pursuant hereto.

(3) Wages and Houlo. Any

rule or determination affecting

wages or hours shall have the

effect of law and become effective

only after approval by the governor

or the appropriate governing



12 charge from position, with

13 attendant loss of pay.

14 (2) Investigations. Each

15 coiranission is authorized to in-

16 vestigate violations of the

17 provisions of this Section and

18 the rules, statutes, or ordi-

19 nances adopted pursuant hereto.

20 (3) Wages and Hours. Any

21 rule or determination affecting

22 wages or hours shall become

23 effective and shall have the

24 effect of law only after ap-

25 proval by the governor or the

26 appropriate governing authority.

12 authority.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

-21-

1 (K) Penalties. Any person

2 who willfully violates any p-o-

3 vision of this Section shall be

4 guilty of a misdemeanor and shall,

5 upon conviction, be punished by

6 a fine of not more than five

7 hundred dollars or by imprison-

8 ment for not more than six months,

9 or both.

1 (K) Penalties. lAny perron

2 who willfu:.Tv violatej any provii^ion

of this Section shall bejguilty <»fj a

misdemeanor la . 1 .upon conviction.

shall be punished by a fine of not

more than five hundred dollars or by

imprisonment for not more than six

months, or both.

-22-

[405]



'^Scno/f^ /C-i-J

1 (L) Appeal. Each commis-

2 sion shall have the exclusive

3 power and authority to hear and

4 decide all removal and discipli-

5 nary cases, with subpoena power

6 and power to administer oaths.

7 It may appoint a referee to take

8 testimony, with subpoena power

9 and power to administer oaths to

10 witnesses. The decision of a

11 commission shall be subject to

12 review on any question of law

13 or fact upon appeal to the court

14 of appeal wherein such commis-

15 sion is located, upon applica-

16 tion filed with such commission '

17 V, thin thirty calendar days after

18 its decision becomes final.

1 (L) Appeal. Each commission

2 shall havp. the exclusive power

3 and authority to hear and decide all

4 removal ai 1 disciplinary cases, with

5 subpoena power and power to adminis-

6 ter oathj. It may appoint a referee

7 to take testimony, with subpoena

8 power and power to administer oaths

9 to witnesses. The decision of a

10 commission shall be subject to

11 review on any ques'ion oi Ir w or

12 fact upon appeal to the court of
{I)

13 appeal wherein the comnii ^ion

14 is locat ', upon application
(I)

15 filed with the commission within

16 thirty calendar days after its

17 decision becomes final.

18

- 23-

1

2

3

4

5

6

[406J

(M) Appropriations. (1)

State. The legislature shall

make adequate annual appropria-

tions to the State Civil Service

Commission and to the Department

of State Civil Service to enable

1 (M) Appropriations.

2 (1) i<-ite. The legislature

3 shall make auequate annual appropri-

4 ations to th, Gtate Civil Service

5 Commission and to the Department of

^'J
6 State Civi] Service to enable them to



7 the commission and the depart-

8 ment to carry out efficiently

9 and effectively the provisions

10 of this Section, and the amount

11 so appropriated by the legisla-

12 ture shall not be subject to

13 veto by the governor.

14 (2) Cities. Each city sub-

15 ject to the provisions of this

16 Section shall make adequate an-

17 n si appropriations to enable

18 its civil service commission

19 and department to carry out

20 efficiently and effectively the

21 provisions of this Section.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

implement this Section efficiently

and effectively. The amount so

appropriated shall aot be subject

to veto by the governor.

^ (2) Cities. Eacn city subject

to this Section shall make adequate

annual appropriations to enable its

civil service commission and depart-
(-7) (*J

ment to implcrrent tliis Section

efficiently and effectively.

-24_

r<o/Y^ I iH)
1

2

3

4

5

6

7

8

9

10

11

(N) Acceptance of Act; Otherl 1

Cities, Parishes, City and Parish 2

Governed Jointly. Any city hav- 3

ing a population exceeding ten 4

thousand but not exceeding four 5

hundred thousand, and any parish, 6

or any parish governed jointly 7

with one or more cities under a 8

plan of government, having a pop- 9

ulation exceeding ten thousand, 10

according to the last preceding 11

(N) Acceptance of Act; Other

Cities, Fa.ishes, City and Parish

Governed Jointly.

C-) Eo( ' city having a popu-

lation exceeding ten thousand but

not exceeding four huiidred thousand,

each parish, and eacri parish

governed jointly with one or more

cities under a plan of government,

having a population exceeding ten

thousand, according 'o the latest

1407]



12 decennial federal census for

13 which the final report of popula-

14 tion returns have been reported

15 to the president of the United

16 States, may elect to accept the

17 provisions of this Section by a

18 majority vote of its qualified

19 electors voting at a general or

20 special election for this pur-

21 pose. The election shall be

22 ordered and held by the city,

23 the parish, or the city-parish,

24 as the case may be upon (1) the

25 adoption of an ordinance by the

26 governing body thereof calling

27 for such elections; or (2) the

28 presentation of such governing

29 body of a petition signed by

30 qualified electors equal in

31 number to five percent of the

32 qualified registered voters of

33 the city, the parish, or the

34 city-parish, as the case may be,

35 calling for such election.

12 official decennial federal censi's

LI)
13 may elect to be governed by this

14 Section by majority vote of its

U) ^oelectors voting at an election

hf^ld for that purpose. The elec-

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

tion shall be ordered and held by

the city, the parish, or the city-
LI)

parish, as the case may be, upon

(a ) the adoption of an ordinance
a)

by the governing authority calling

the election; or (b) the preseata-

tion to the governing authority of

a petition calling for such an

election signed by

electors equal in number to five

percent of the registered voters

of the city, the parish, or the

city-parish, as the case may be.

(2) If a majority cf the

electors vote to adopt this Section,

.0'^) (ii)
Its provisions shall apply perma-

nently to the city, the parish, or

the city-parish,, as the ca^e may be,

Vt) Oil
shall govern it as if thisand sr

-25-

1 If a majority of the votes

2 cast in such election are in

3 favor of the adoption of the

L408J

1
Section had originally applied to

2 it. In such case, all offi-

3 cers and em loyees of the city.



4 provisions of this Section, all

5 the provisions thereof shall

6 thereafter permanently apply to

7 and govern the city or city-

8 parish, as the case may be, in

9 the same manner and to the same

10 extent as if said Section and

11 all its provisions had origi-

12 nally applied to such city,

13 parish, or city-parish. In

14 such instance, all officers and

15 employees of the city, the par-

16 ish, or the city-parish, or any

17 other subdivision of the -state,

18 as the case may be, who have ac-

19 quired civil service status un-

20 der a civil service system

21 established by legislative act,

22 city charter, or otherwise,

23 shall retain such status and

24 shall thereafter be subject to

25 and governed by the provisions

26 of this Section and the rules

27 and regulations adopted under

28 the authority of this Section.

29 If a majority of the votes cast

30 in such election are against

31 the adoption of the provisions

32 of this Section, the question of

33 adopting the provisions of this

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

the parirh or the city-parish, as

the ca' ? may be, who have acquirer

civil service status under a civil

service system established by

legislative act, city charter, or

otherwise, shall retain that status

and thereafte. shall be subject to

and be governed oy this Section

and the rules and regulations
DC.)

adopted under it.

(3) rf a majority of the

electors vott. against the adoption

of this Section, the question of

its adoption shall not be resub-

mitted to the voters of the poli-

tical subdivision within one year

thereafter.

[409]



34 Section shall not be resubmitted

35 to the voters of the city, the

34

35

-26-

1

2

3

4

5

parish, or the city-parish, as

the case may be, within one year

thereafter.

S^r/o>/ /Cat;

_27_

1 (O) City, Parish Civil

2 Service System; Creation; Prohi-

3 bition. Nothing in this Section

4 shall prevent the establislment

5 by the legislature, or by the

6 respective parish governing autho- 6

7 rity, in one or more parishes, or

8 a civil service system applicable

9 to any or all parish employees,

10 except teaching and professional

11 staffs, and administrative of-

12 ficers of schools, or the estab-

13 lishment by the legislature, or

14 by the respective city governing p.

[4101

7

8

9

.0

LI

L2

L3

4

(0) City, Parish Civil Ser-

vice Syster.i, Creation; Prohibition.

(1) Nc'thing in this Section

shall prevent the establishment by

the legislature, or b" t'->e respec-

tive parish governing- authority,

0)
of a parish civil service system

in one or more parishes, applicable

to any or a. 1 parish employees,

except teaching and professional

staffs and administrative officers

of schools, or the esti''^lishmc.it

by the leaislature or by the re-

spective municipal governing



15 body, of a civil service system 15

16 in one or more cities having a 16

17 population of less than four 17

18 hundred thousand, in any manner 18

19 now or hereafter provided by law, 19

20 except that paid firemen and paic20

21 municipal policemen, in a muni- 21

22 cipality which operates a regu- 22

23 larly paid fire and police de- 23

24 partment and which has a popula- 24

25 tion in excess of thirteen 25

26 thousand, in all parishes, and 26

27 in all fire protection districts 27

28 with paid firemen, are hereby 28

29 expressly excluded from such 29

30 civil service system. However, 30

31 nothing in this Paragraph shall 31

32 permit inclusion in the local 32

33 civil service of officials and 3"^

34 employees listed in Paragraph 34

35 (B) of this Section. No law 35

_28-

i<^)
nicipal civil ser-

Sll

authority of a municlpc

vice system in one or more munici-

palities having a population of

less than four hundred thousand,

in any manner now or here-

after provided by law. However,

paid firemen and paid municipal

policemen in a municipality opera-

ing a regularly paid fire and

police department and having a

population exceeding thirteen thou-
cn)

sand, and paid^ firemen in all

parishes and in fire protection

districts are expressly excluded

from such a civil service system.

(2) Nothing in this Paragraph

shall permit inclusion in the local

civil service of officials and em-

ployees listed in Paragraph (B)

of this Section.
^ & I

(3) No law enacted after the

1 enacted by the legislature after

2 the effective date of this con-

3 stitution establishing a civil

4 service system applicable to one

6 or more parishes or to one or
j

SbcT7o^ I (0)
effective date of this constitution

establishing a civil service system

applicable to one or more parishes

or to one or more municipalities

having a population of less than

1411]



6

7

8

9

10

11

12

13

more municipalities having a four hundred thousand shall be ef-

population of less than four hun-| 7 fective in any parish or in any

munxcipality untildred thousand shall be effective

in any parish or in any such

municipality until approved by

ordinance adopted by the govern-

ing authority of the affected

parish or municipality.

8

9

10

11

12

13

approved by

ordinance adopted by the governing

authority of the parish or munici-

pality.
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DOCUMENT XXV

COMMITTEE PROPOSAL NO. 10: FIRST ENROLLMENT

HUMAN RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VII. HUMAN RESOURCES

2 Section 1. Municipal Fire

[412]

SUGGESTED CHANGES

1 ;"J^TICLE VII. HUMAN RESOURCES

2 Section 1. Municipal Fire



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

and Police Civil Service

Section 1. (A) There is

hereby created and established a

system of classified fire and

police civil service which shall

be applicable to all municipali-

ties with a population in excess

of thirteen thousand which oper-

ate a regularly paid fire and

municipal police department and

all parishes and all fire pro-

tection districts which operate

a regularly paid fire department,

Permanent appointments and pro-

motions in municipal fire and

police civil service shall be

made only after certification by

the applicable Municipal Fire

and Police Civil Service Board

under a general system based

upon merit, efficiency, fitness,

and length of service as provi-

ded in Article XIV, Section 15.1

of the 1921 Constitution, sub-

ject to change by law enacted

upon the favorable vote of two-

thirds of the elected ii.embers

3 and Police Civil Service

4 Section 1. (A) EstablisJiment
(I)

5 of System. A system of classi-

6 fied fire and police civil service

7 is created and established, and

8 shall apply to all muni^^ipalities

9 having a population exceeding

10 thirteen thousand persons and op-

11 erating a regularly paid fire and

12 municipal police department and

13 to parishes and fire protection

14 districts operating a regularly

15 paid fire department.

16 (B) Appointments and Promotions.

17 Permanent appointments and promo-

18 tions in municipal fire and police

19 civil service shall be made only

20 after certification by the appli-

21 cable Municipal Fire and Police

22 Civil Service Board under a gen-

2 3 eral system based upon merit,

24 efficiency, fitness, and length

25 of service as provided in Article

26 XIV, Section 15.1 of the Consti-

27 tution of 1921, subject to change

28 by law enacted by two-thiris of

29 the elected members of each house

30 of the legislature.

[413]
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1 of each house of the legislature

2 Except as may be inconsistent

3 with the provisions of this

4 Section, the provisions of Article4

5 XIV, Section 15.1 of the Consti-

6 tution of 1921, are hereby re-

7 tained and continued in force

8 and effect as statutes. The

9 legislature upon the favorable

10 vote of two-thirds of the electedlO

11 membership of each house may

12 amena or otherwise modify any of

13 said provisions of Article XIV,

14 Section 15.1 of the 1921 Consti-

15 tution except that the legisla-

16 ture may not abolish the system

17 of classified civil service for

18 such firemen and municipal

19 policemen or make it inapplica-

20 ble to any municipality which

21 has a population in excess of

22 thirteen thousand according to

23 the latest decennial census of

24 the United States or to any par-

25 ish or fire protection district

26 having a regularly paid fire

27 department. However, in muni-

28 cipalities with a population in

29 excess of four hundred thousand

[414]

1 (C) Prior Provisions. Except as
(I) U)

2 inconsistent with this Section, the

3 provisions of Article XIV, Section

15.1 of the Constitution of 1921

5 are retained and continued in

6 force and effect as statutes. By
to

7 law enacted by two-thirds of the

8 elected members of each house, the

9 legislature may amend or otherwise

modify any provision of Article XIV,

11 Section 15.1 of the Constitution of

12 1921, but it may not abolish the

13 system of classified civil service

14 for such firemen and municipal police-

C7J
15 men or make the system inapplicable

16 to any municipality having a popula-

17 tion exceeding thirteen thousand
Cjoj

18 persons according to the latest

19 decennial federal census or to any

20 parish or fire protection district

21 operating a regularly paid fire

22 department. However, in a munici-

23 pality having a population exceeding
(jO)

24 four hundred thousand persons, paid

25 firemen and municipal policemen shall

26 be included if a majority of the

27 electors therein voting at an elec-

28 tion held for that purpose approve

29 their inclusion. Such an election



30 paid firemen and municipal

31 policemen shall be included if

32 a majority of the electors in

33 the city affected voting at an

34 election held for the purpose

35 consent thereto, said election

30 shall be called by the governing

31 authority of the affected city within

32 one year after the effective date

33 of this constitution.

34 (D) Exclusion. Nothing in

35 Section 1 of this Article authorizing

-2-

<>acT^orC I U^c^i SBo<;or/ t (nU^liOMi^)
X shall be called by the governing

2 authority of the city affected

3 within one year after the effec-

4 tive date of this constitution.

5 Nothing in Article VII,

6 Section 1 of this constitution

7 authorizing cities or other poll

8 tical subdivisions to be placed

9 under the provisions of said

10 article whether by election, act

11 of the legislature, or ordinance

12 of the local governing authority

13 shall be construed as authoriz-

14 ing the inclusion therein of

15 firemen and policemen in any

16 municipality having a population

17 in excess of thirteen thousand

18 cuid less than four hundred

19 thousand and which operates a

1 cities or other political subdivisions

2 to be placed under the provisions of

3 said article by election, act of the

4 legislature, or ordinance of the

5 local governing authority shall

6 authorize the inclusion in a city

1 civil service system of firemen

8 and policemen in any municipality
(S)

9 having a population greater than

10 thirteen thousand but fewer than

11 four hundred thousand persons and

12 operating a regularly paid fire

13 and municipal police department

14 or in any parish or fire protec-

15 tion district operating a regu-

(?)
16 l^rly paid fire department.

17 Such firemen and policemen are^ J

18 expressly excluded from any such

19 system.

[415]



20

21

22

23

24

25

26

27

regularly paid fire and munici- j20

pal police department or in any

parish or fire protection dis-

trict which operates a regu-

larly paid fire department,

which said firemen and police-

men are hereby expressly ex-

cluded from any such system.

21

22

23

24

25

26

27

- 3 -

5g^r/o/r / u^^s S-^^>orf I (/'^^(cB^O

1 (B) Prohibitions Against

2 Political Activities. Article

3 XIV, Section 15.1(34) of the

4 1921 Constitution is retained

5 and continued in force and

6 effect.

1 (E) Political Activities.

2 Article XIV, Section 15.1, Paragraph

3 34, of the Constitution of 1921 is

4 retained and continued in force and

5 effect.

C om^Kf /v^F!
Re: Footnote No. (1) in Section D, line 35, page 2:

"this Article" refers to the whole of Article VII, which

includes several proposals, one of which is CP#9 on State

and City Civil Service. Each of these proposals contains

a "Section 1." The "Section 1" on line 35, page 2, on

this presentation, refers to Section 1 of CP#9. It will

be renumbered in accordance with future action taken by

the Committee on Style and Drafting.

-4-
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DOCUMi;tJT XXXI

COMMITTEE PROPOSAL IIO. 10: FIRST ENROLLMENT

.: HUMAN RESOURCES

Staff Styling Suggestions: Comparative Presentation

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

PROPOSAL AS ENROLLED

ARTICLE VTI. HUKAN RESOURCES

Section 1. Municipal Fire

and Police Civil Service

Section 1. (A.) There is

hereby created and established a

system of classified fire and

police civi.'' service which shall

be applicable to all municipali-

ties with a population in excess

of thirteen thousand which oper-

ate a regularly paid fire and

municipal police department and

all parishes and all fire pro-

tection districts which operate

a regularly paid fire department.

Permanent appointments and pro-

motions in municipal fire and

police civil service shall be

made only after certification by

the applicable Municipal Fire

SUGGESTED CHANGES

1 ARTICLE VII, HUMAN RESCiURCES

2 Section 1. Municipal Fire

3 and Police Civil Service

4 Section 1. (A) Establishment

5 of System. A system of classi-

6 fied fire and police civil service

7 is created and established. It

8 shall apply to all mUi.- '^ipalitic-s

9 having a population exceeding

10 thirteen thousand and op-

11 crating a regularly paid fire and

12 municipal police department and to

13 all parishes and fire protection

14 districts operating a regularly

15 paid fire department.

16 (B) Appointments and Promotions

17 Permanent appointments and pr'-^no-

18 tions in municipal fire and police

19 civil service shall be made only

20 after certification by the appli-

14171



21

22

23

24

25

26

27

28

29

30

and Police Civil Service Board

under a general system based

upon merit, efficiency, fitness,

and length of service as provi-

ded in Article XIV, Section 15.1

of the 1921 C-.-^istitution, sub-

ject to chanc,.-' by law enacted

upon the favcr^able vote of two-

thirds of chc elected members

21

22

23

24

25

26

27

28

29

30

cable municipal fire and police

civil service board under a gen-

eral system based upon merit,

efficiency, fitness, and length

of service as provided in Article

x:v. Section 15.1 of the Oonsti-

tution of 1921, subject to change

by law enacted by two-thiris of

tre elected members of ea.h hour.e

of thr- 1 on ', s laturc .

5£or/(j/r/ 4=c<r^s ^£c7/<"Y- / Q'0,(!ilt\t)X^.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

[418J

of each house of Lhe legislature

Except as may be inconsistent

with the provisions of this

1

2

3

Section, the provisions of Article4

XIV, Section 15.1 of the Consti-

tution of 1921, are hereby re-

tained and Continued in force

and effect as statutes. The

legislature upon the favorable

5

6

7

8

9

vote of two-thirds of the electedlO

membership of each house may

amend or otherwise modify any of

said provisions of Article XIV, 13

Section 15.1 of the 1921 Consti-

tution except tliat the legisla-

ture may not aholish the system

11

12

14

(C) Prior Provisions. ExceiJt as

inconsistent with this Section, the

provisions of Article XIV, Section

15.1 of the Constitution of 1921

are retained and continued in

force and effect as statutes. By

to
law enacted by two-thirds of the

elected members of each house, the

legislature may amend or otherwise
(6) CC)

modify any of those provisions,m
but it may not abolish the

system of classified civil service

for such firemen and municipal police-

cv
men or make the system inapplicable

tc any municipality having a popula-

16 tion f^xcedding thirteen thousand
I



17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

of classified civil service for

such firemen and municipal

policemen or make it inapplica-

ble to any municipality which

has a population in excess of

thirteen thousand according to

the latest decennial census of

the United States or to any par-

ish or fire protection district

having a regularly paid fire

department. However, in muni-

cipalities with a population in

excess of four hundred thousand

paid firemen and municipal

policemen shall be included if

a majority of the electors in

the city affected voting at an

election held fo ; the purpose

consent thereto, said election

17 according to the latest
1)

18 decennial federal census or to any

19 parish or fire protection district

20 operating a regularly paid fire

21 department. However, in a munici-

^^ pality having a population exceeding

23 four hundred thousand/ paid

24 firemen and municipal policemen shall

25 be included if a majority of the

26 electors therein voting at an elec-

^1 tion held for that purpose approve

28 their inclusion. Such an election

29 shall be called by the governing

30 authority of the affected city within

31 one year after the effective date

32 of this constitution.

33 (n) Exclusion. Nothing in

34 Soct-on 1 of this Article apthorizing

35

-2-

1

2

3

4

5

6

shall bo called by the governing 1 cities or other political :;ubdivJi;io

authority of the city affected

within one year after the effec-

tive date of this constitution.

Nothing in Article VII,

Section 1 of this constitution

2 to be placed under the provisions of

3 said article by election, act of the

4 legislature, or ordinance of the

5 local governing authority shall

o)
6 authorize the inclusion in a city

1419]



7

8

9

JO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

authorizing cities or other poli- 7

tical subdivisions to be placed

under the provisions of said

article whether by election, act

of the legislature, or ordinance

of the local governing authority

shall be construed as authoriz-

ing the inclusion therein of

firemen and policemen in any

municipality having a population

in excess of thirteen thousand

and less than four hundred

thousand and which operates a

regularly paid fire and munici-

9

10

11

12

13

14

15

16

17

18

19

20

pal police department or in any f21

parish or fire protection dis-

trict which operates a regu-

larly paid fire department,

which said firemen and police-

men are hereby expressly ex-

cluded from any such system.

22

23

24

25

26

27

(4)
civil service system of firemen

and policemen in any municipality

having a population greater than

thirteen thousand but fewer than

four hundred thousand and

operating a regularly paid fire

and municipal police department

or in any parish or fire protec-

Lion district operating a regu-

(5)
larly paid fire department.

^Eh .icemen are^>^firemen and pol;

expressly excluded from any such

system.

- 3 -

1

2

I420J

(D) Prohibitions Against , 1 (E) Political Activities.'

Political Activities. Article [2 Article Xiv, Section 15.1, Paragraph



3 XIV, Section 15.1(34) of the

4 1921 Constitution is retained

5 and continued in force and

6 effect.

e; (J)
3 34, of the Constitution of 1921 is

4 retained and continued in force and

5 effect.

t
Re: Footnote No. (1) in Section D, line 35, page 2:

"this Article" refers to the whole of Article VII, which

includes several proposals, one of which is CPS9 on State

and City Civil Service. Each of these proposals contains

a "Section 1." The "Section 1" on line 35, page 2, on

this presentation, refers to Section 1 of CP#9. It will

be renun±)ered in accordance with future action taken by

the Committee on Style and Drafting.

NOTES

C.P. No. 10 Floor Presentation is

reproduced above as Document No. XXXI, dated
1/7/74.

12/] ' '-n

DOCUMENT NO. XV Til

CO.MI<lITTr:E PROPOSAL NO. 11: FIRST ENROLLMENT

HUMAN RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VII. HUMAN RESOURCES

2 Section 1. Retirement and

SUGGESTED CHANGES

1 ARTICLE VII, HUriAN RESOURCES

2 Section 1. Retireineit and

Ml-'l



3 Survivor's Benefits E 3

4 Section 1. (A) Retirement i 4

5 System; Public School Employees. i 5

6 The legislature shall provide B 6

7 for the retirement of teachers I 7

8 and other employees of the public i 8

9 educational system through the ' "^

10 establishment of a retirement PlO

11 system or systems for employees of Sll

12 the public educational system. 12

13 Membership in such retirement 13

14 system or systems shall be a 14

15 contractual relationship between 15

16 the employee and employer, and 16

17 the state guarantees all benefits 17

18 payable to a member of the system |18

19 or to his lawful beneficiary at his|19

20 death or retirement. l20

Survivor's Benefits

Section 1. (A) Public

School Employees. The legisla-

(I)
ture shall provide for iretirenent

of teachers and other employees

of the D\iblic education?! system

through establishment Oj: one or

more retirement systems.' .Merier-

ship in such a retirement system

shall be a contractual relaticn-

ship between employee and employer,

and the state shall guarantee "/

benefits payable to a member or

to his beneficiary at retirer.ent

or death.

COMMENT:

(1) Manual , Rules 5, 13 and Elements , II, 13--omit needless words,

(2) Ibid .

(3) Standardization or language.

(4) Manual , Rules 5, 13 and E lements , II, 13--omit needless words.

(5) Manual, Rule 12--singularization

.

-1-

<Z 4 . .\

(6) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(7) Elements, II, 15--parn Holism.

[422]



(8) Manual
, Rules 5, 13 and Elements , II, 13--omit needless words,

(9) Ibid .

(10) Ibid.

(11) Elements , II, 15—paralleli sm.

•2-

>:^c^no/r (J(j^V

1 (B) Retirement System;

2 State Officers and Employees.

3 The legislature shall enact laws

4 providing for the retirement of

5 officers and employees of the

6 State of Louisiana, its agencies

7 and political subdivisions, in-

8 eluding persons employed jointly

9 by state and federal agencies

10 other than the military service,

11 through the establishment of a

12 retirement system or systems-

IB Membership in any retirement

14 system of the state or of a

15 political subdivision thereof

16 shall be a contractual relation-

17 ship between the employee and

18 employer, and the state shall

19 guarantee any benefits payable

20 to a member of the system or to

21 his lawful beneficiary at his

22 death or retirement.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(B) State Officers and

Employees. The loqislaturc sh--"l
(

provide for retirement of officers
^3)

and employees of the state, its

agencies, and its political sub-

divisions, including persons

employed jointly by state and

federal agencies other than those

in military service, through the

(7)
establishment of one or more re-

tirement systems. Membership in

any retirement system of the

state or of a political subdivision

thereof shall be a contractual

relationship between employee a.-.d

employer, and the state shall

guarantee benefits payaole to a

Oo; (n)
member or to his beneficiary at

retirement or death.

[423]



COMMENT

:

(1) Elements , II, 15—parallelism.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless words.

(3) Ibid .

(4) Manual , Rule 20 and Elements , I, 2—commas in series.

(5) Elements , V, 16—be clear.

(6) Ibid .

(7) Standardization of language.

(8) Manual , Rules 5, 13 and Elements , II, 13—omit needless words.

(9) Ibid.

(10) Ibid.

:il) Ibid .

(12) Elements, II, 15—parallelism.

-3-

^^\2c:noK I U^j

1 (C) Compensation for Sur-

2 viving Spouses and Children of

3 Law Enforcement Officers and

4 Firemen. The legislature shall

5 establish a system, including the

6 expenditure of public funds, for

7 compensating the surviving spouses

8 and dependent children of law

9 enforcement officers, firemen,

10 and personnel, as may be defined

11 by law, who suffer death or who

12 suffered death before the effective

13 date of this constitution, but not

14241

1 (C) Compensation for Sur

-

2 vivors of Law Enforcement Ofticcrri

3 and Firemen. The legislature shal

4 enact legislation and appropriate
Cf)

5 funds for compensating the surviv-

5 ing spouses and dependent children

7 of law enforcement officers, fire-

8 men, and other personnel, as d.e-

9 fined by law, who die, oi who died
(6)

XO after vTune 30, 1972, as a result

1\ of injurv sustained in the per-

\2 formance of official duties or in

13 the protection of life or propertv



14 earlier than July 1, 1972, as a

15 result of injury sustained in

16 the performance of official duties

17 or while engaged in the protection

18 of life or property while on or

19 off duty.

14 while on or off duty.

15

16

17

18

19

COMMENT

:

(1) Elements , V, 16—be clear; Manual, Rules 5, 13 and Elements ,

II, 13--omit needless words.

(2) Elements , V, 16— be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(4) Manual , Rule 5--substitute word for phrase.

(5) Ibid.

(6) Ibid.; Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(7) Elements , II, 15--parallelism.

-4-

1 (D) Retirement Systems; \ 1

2 Notice of Intention to Propose \ 2

3 Amendments or Change; Publication^*^ 3

4 No proposal to amend or effect | 4

5 any change in existing laws or 15

6 provisions of the constitution \ 6

7 relating to any retirement sys- 7

8 tern in this state shall be intro- 8

9 duced into the legislature 9

10 unless notice of intentio.n to FIO

(D) Retirement Systems;

Change; Notice. No proposal to

'-n
. . . ,

effect any change m existing lav.s

(^)
or constitutional provisions re-

lating to any retirement system'''

shall be introduced in the legis-

lature unless notice of intention

to introduce the proposal has been

published, without cost to the

state, in the official state

[425]



11 introd'^'ce such proposal shall

12 have been published, without cost

13 to the state, in the official

14 state journal on two separate

].5 days, the last day of which is

16 at least thir+-y days prior to

17 the introduction of such a bill

18 into the legislature. The

19 notice shall state the substance

20 of the contemplated law or pro-

21 posal to amend the constitution.

22 Every such bill shall contain a

23 recital that the notice has

24 been given.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(7)
journal on two separate days. The

(^)
last day of oublication shall be

CI) .

at least thirty days before intro-

duction of the bill. The notice

shall state the substance of the

contemplated law or proposal, and

the bill shall contain : recital

that the notice has been given.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless words,

(2) Manual, Rule 5--substitute word for phrase.

(3) Manual , Rules 5, 13 and Elements , II, 13--omit needless words,

(4) "in" substituted for "into"--see definitions in Webster's .

(5) Manual , Rule 6— avoid hackneyed reference words.

(6) Manual , Rule ll--presont tense.

(7) Manual , Rule 10--short sentences.

(8) Elements , V, 16--be clear.

(9) Manual, Rr i.o 5--substitute word foi phrase.

.^'^ e ^C?-'\ L^ .1

(10) Manual , Rule 6--avoid hackneyed reference words

(11) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(12) Ibid.

^ Coy

-6-
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A(]i.l)l.t;(r U'/J^/v.?

documi:nt uo. xxii

COMMITTl'I" I'ROPO.SAL NO. 11: FIRST KMROl.l.MI'.MT

HUMAN RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VII. HUMAN RESOURCES

2 Section 1. Retirement and

3 Survivor's Benefits

4 Section 1. (A) Retirement

5 System; Public School Employees.

6 The legislature shall provide

7 for the retirement of teachers

8 and other employees of the public

9 educational syscem through the

10 establishment of a retirement

11 system or systems for employees of

12 the public educational system.

13 Membership in such retirement

14 system or systems shall be a

15 contractual relationship between

16 the employee and employer, and

17 the state guarantees all benefits

18 payable to a member of the system

19 or to his lawful beneficiary at his

20 death or retirement.

SUGGESTED CHANGES

1 ARTICLE VII, HUMAN RESOURCES

2 Section 1. Retirement and

3 Survivor's Benefits

4 Section 1. (A) Public

5 School Employees. The leqisla-

6 ture shall provide for i-etiroment

7 of teachers and other employees

i 8 oT the Dublic educational systcn

9 through establishment of one or

s. Member-
(5-)

10 more retirement system

i
(^)

11 ship in such a retirement system

12 shall be a contractual relation-

].3 ship between employee and employer,

ll4 and the state shall guarantee /

Cj)
15 benefits payable to a member

(.'CO

16 at retirement or to his lawful

17 beneficiary upon the member's

18 death. ^'''^J

19

20

[427]



COMMENT

:

(1) Manual , Rules 5,, 13 and Elements , II, 13--omit needless words,

(2) Ibid .

(3) Standardization of language.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit needless words.

(5) Manual, Rul^ 12--singularization

.

-1-

y

(6) Manua l , Rules 5, 13 and Elcmont.s , II, 13--omit needless
words.

(7) Elements , II, 15--parallclism.

(8) Manual , Rules 5, 13 and Elements , II, 13--omit needless v;ords,

(9) Ibid.

(10) Elements , V, 16--be clear; Elements , II, 16--keep related
words together.

- 2

1 (0) Retirement System; • 1 (B) Otlier Ofllicer:; .md

2 State Officers and Employees. I 2 Empjoyees. The legislature r.h.all

I CD
3 The legislature shall enact laws

j
3 enact laws providing for rotirenent

4 providing for the retirement of
j|

4 of officers and employees of the

5 officers and er'iployees of the P -> state, its agencies, and iti po-

6 State of Louisiana, its agencies S 6 litical subdivisions, including

7 and political subdivisions, in-
j

7 persons employed jointly by state

[428]



8 eluding persons employed jointly

9 by state and federal agencies

10 other than the military servicr;,

11 through the establishment oZ a

12 retirement system or systems.

13 Membership in any retirement

14 system of the state or of a

15 political subdivision thereof

16 shall be a contractual relation-

17 ship betv.'een the employee and

18 employer, and the state shall

19 guarantee any benefits payable

20 to a member of the system or to

21 his lav/ful beneficiary at his

22 death or retirement.

8

9

10

11

12

13

14

15

,; 16

17

18

19

20

21

22

and federal agencies other than

those m military service, through

the establishment of one or more

retirement systems. Membership

in any retirement system of the

state or of a political subdivi-

sion thereof shall be a contrac-
'7)

tual relationship between employee

and employer, and the state shall

guarantee benefits payable to a

member at retirement or to his

lawful beneficiary upon the mem-

ber's death. ^^

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13--omit needless words.

(2) Ibid .

(3) Manual , Rule 20 and Elements, I, 2--commas in series.

(4) Elements , V, 16—be clear.

(5) Ibid.

(6) Standardization of language.

(7) Manual , Rules 5, 13 and Elements , II, 13—omit needless v/ords.

(8) Ibid.

(9) Ibid.

(10) r.lomoiits, II, 15--parallelism.

-3-
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^»'
•"• .- *-

i- u ^ •:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(U) Retirement r;y:;tcmG; B 1

Notice of Intention to Propose * 2

Amendments or Change; Publication) 3

No proposal to amend or effect | 4

any change in existing laws or | 5

provisions of the constitution I 6

relating to any retirement sys-
| 7

tem in this state shall be intro- S 8

duced into the legislature 9

unless notice of intention to 10

introduce such proposal shall 111

have been published, without cost 12

to the state, in the official [13

state journal on two separate 14

days, the last day of which is 15

at least thirty days prior to 16

che introduction of such a bill :17

into the legislature. The 18

notice shall state the substance |19

of tlie contemplated law or pro- 520

posal to amend the constitution. 21

(C) Retirement SyMi'm:;;

Chancje; Notice. No profio'-.al to

(I) '

effect any change in existing law'

(^)
. .

or constitutional provisions rc-

latmg to any retirement systrm''^

shall be introduced in the legis-

lature unless notice of intention

to introduce the proposal has been

published, without cost to the

state, in the official state

journal on two separate days. TIt"

last day of oublication shall be

at least thirty days before intro-

Ob) 00
duction of the bill. The notice

shall state the substance of the

contemplated law or proposal, and

the bill shall contain a recital

that the notice has been given.

Every such bill shall contain a

recital that the notice has

been given.

22

23

24

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless words,

(2) Manual, Rule 5— substitute word for phrase.

[430]



(3) Manual , Rules 5, 13 and Elements , II, 13--omit needless words.

(4) "in" substituted for "into"--see definitions in Webster's .

(5) Manual , Rule 6— avoid hackneyed reference words.

(6) Manual , Rule ll--present tense.

(7) Manual , Rule 10--short sentences.

(8) Elements , V, 16--bc clear.

(9) Mnnual, Rule 5--substitutc word for phrar.o.

_4.

J

(10) Manual , P.vilc G--avoid huchncycl reffjrcnce word.';.

(11) Manual , Rules 5, 13 and E] orir-'nt:; , JI, ]3--oiniL needles:
v/ords.

(12) Ibid.

• •)

1 (C) Comi^cnsation for .';ur- f ] (d) Coi!i|)(;n.':aLion for ;:ni-

2 viving .Spouses and Cliildron of [ 2 vivorr, of Law i;n£orccnicnt Officer:-;

I

3 Law Enforcement Officers and I 3 and Firemen. The legislature

4 Firemen. The legislature shall
\ 4 shall establish a system, includ-

5 establisli a system, including the
|

5 j ng the expenditure of public fund.-,

6 expenditure of public funds, for j g for compensating the surviving

7 compensating the surviving spouse-. •!

7 spou.':es and dependent children of
5

! 8 \i8 and dependent children of law
jj e law enforcement officers, firemen,

\ (n
9 enforcement officers, firemen, T\ 9 and personnel, as defined by law,

10 and personnel, as may be defined |io who die, or wlio died after June

[431]



11 by lav, who suffer death or v;ho 11 30, 1972, as a result of injury

12 suffered death before the effective. 12 sustained in the performance of

13 date of this constitution, but not
f 13 official duties or in the protec-

14 earlier than July 1, 1972, as a |i4 tion of life or property while on

15 result of injury sustained in M5 qt off duty.

16 the performance of official duties j.j^5

17 or while engaged in the protection
f ^7

18 of life or property while on or Iiq

19 off duty. 1 19

COl^ENT :

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Manual , Rule 5— substitute word for phrase.

(3) Ibid.

(4) Ibid; Manual , Rules 5, 13 and Elements, II, 13--omit
needless words.

(5) Elements , II, 15--parallelism.

-(,

NOTES

C.P. No. 11 Floor Presentation, dated
1/8/74, is reproduced above as Document No.

XXII, dated 12/22/73.

l/lU/74

COMMITTEE PROPOSAL NO. 11: FIRST ENROLLMENT

Changes recommended by Committee on Education and Welfare and
Committee on Style and Drafting to clarify possible ambiguous
language in enrolled proposal,' but involving possible substantive
change in the provision as adopted by the Convention.
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COMMITTEE PROPOSAL NO. 11: FIRST ENROLLMENT

Changes reconunended by Committee on Education and Welfare and
Committee on Style and Drafting to clarify possible ambiguous
language in enrolled proposal, but involving possible substantive
change in the provision as adopted by the Convention.

COMPARATIVE PRESENTATION

SECTIONS AS ADOPTED:
INCORPORATING CHANGES
RECOmiENDED BY C0M!4ITTEE

FURTHER CHANGE S RECOMJIENPFD
BY BOTH COM-MI^TE ES TO Cr.ARIFY
POSSIBLE AMBIGUITIES

ON STYLE AND DRAFTING

1 (B) Other Officers and

2 Employees. The legislature shall

3 enact laws providing for retire-

4 ment of officers and employees of

5 the state, its agencies, and its

6 political subdivisions, including

7 persons employed jointly by state

8 and federal agencies other than

9 those in military service, through

10 the establishment of one or more

11 retirement systems. Membership

12 in any retirement system of the

13 state or of a political subdivi-

14 sion thereof shall be a contrac-

15 tual relationship between employee

16 and employer, and the state shall

17 guarantee benefits payable to a

18 member at retirement or to his

19 lawful beneficiary upon the mem-

20 ber's death.

CAVEAT

:

1 (B) Other officers and

2 Employees. The legislature shall

3 enact laws providing for retirement

4 of officers and employees of the

5 state, its agencies, and its po-

6 litical subdivisions, including

7 persons employed jointly by state

8 and federal agencies other than

9 those in military service, through

10 the establishment of one or more

11 retirement systems. Membership

12 in any retireraent system of the

13 state or of a political subdivi-

14 sion thereof shall be a contrac-

15 tual relationship between employee

16 and employer, and the state shall

17 guarantee benefits payable to a

(I) (')
18 member of a state retirement system

19 at retirement or to his lawful

20 beneficiary upon the member's death.

The first sentence refers to retirement programs for employees of
political subdivisions as well as for state employees. As styled,
the second sentence provides that "the state shall guarantee benefits

[433]



payable to a iriember at retirement or to his lawful beneficiary upon
the member's death," perhaps giving rise to the construction that
the state must guarantee benefits to members of retirement systems
created by political subdivisions. If the intent was that the state
would guarantee benefits of members of state retirement systems only,
additional language could be inserted after the word "member" so that
the expression would read, "the state shall guarantee benefits payable
to a membe r of a s tate retirement system at retirement or to his
lawful beneficiary upon the member's death."

t::.oT-^o/^ I CC)

1 (C) Retirement Systems;

2 Change; Notice. No proposal to

3 effect any change in existing

4 laws or constitutional provisions

5 relating to any retirement system

6 shall be introduced in the legis-

7 lature unless notice of intention

8 to introduce the proposal has

9 been published, without cost to

10 the state, in the official state

11 journal on two separate days.

12 The last day of publication shall

13 be at least thirty days before

14 introduction of the bill. The

15 notice shall state the substance

16 of the contemplated law or pro-

17 posal, and the bill shall contain

18 a recital that the notice has

19 been given.

1 (C) Retirement Systems;

2 Change; Notice. No proposal to

3 effect any change in existing laws

4 or constitutional provisions re-

5 lating to any retirement system
in fo

6 for public employees shall be

7 introduced in the legislature

8 unless notice of intention to

9 introduce the proposal has been

10 published, without cost to the

11 state, in the official state

12 journal on two separate days. The

13 last day of publication shall be

14 at least thirty days before intro-

15 duction of the bill. The notice

16 shall state the substance of the

17 contemplated law or proposal, and

18 the bill shall contain a recital

19 that the notice has been given.

- JL-
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CAVEAT :

The requirement for publication of notice of intent to introduce
proposals in the legislature applies to those changing "any
retirement system." If this language is construed literally,
the notice requirement might apply to laws regulating private
retirement or pension plans. If the intent was to make the
requirements apply only to retirement systems for public employees,
the section might be changed to read, in part:

"...relating to any retirement system for public
employees shall be introduced in the legislature
unless. .

.

"

NOTES
Style and Drafting Committee action on

caveat report of December 22, 1973, is noted

in margin of report and dated "action 1/5/74,'

below.

\
>

Oil Style and or.iftiit'j

Cavcdts to Article VII, Section 1., IIUHMJ ni;;;oui:

(ado|>tcO on mcctiny of December 22, 1973) '-"'>')

e

Section Hh) . 1(B>

Caveat: Use of the expression *a contractual relationship

between cnployec and employer* nay cause some ambiguity. Perhaps

rjf^ . t.he connotation that the relationship must be consensual— i.e.,

F agreed to by the employer—would arise. If the intent is to

create or recognize a right of the enployco that is protected by

the contract clause, it nay be possible to use instead the ex-

pression 'a contractual right of the employee."

Section 1 IB)

Caveat: The first sentence refers to retirement prograras

for enploycef of political subdivisions as well as for state cnployces

9^

>

As styled, the lecond sentence provides that "the state shall guar-

antee benefits payable to a member at retircMnt or to his lawful

beneficiary upon the monber's death.' perhaps giving rise to the

construction that the state nunt guarantee benefits to nenbers of

retirement systems created by political subdivisions. If the Intent

fas that the state would guarantee benefits of members of state

retlrenont systems only, additional language could be inserted after

the word "member" so that the expression would read, "the state

shall guarantee benefits payable to a member of a state retirement,

system at retirement or to his lawful beneficiary upon the member's

death."

Section 1(C)

Caveat: The roquircmont for publication of notice of intent

to introduce pro[>osals in the legislature applies to those changing

"any retirement system." If this longauge is construed literally,

the notice rcquirencnt night apply to laws rcgulatini priv^iti.-

retirement or pension pl.inn. If the intent was to r iro-

mcnts apply only to rctircmciiL synlcms for public cm|iio>cc:.. the

occLioii mi'jtit be cli.in(jeO lo read, in (hirl:

"...relating to any retirement sy!;tcm for public

employee:: shall be introduced in the legislature

unless. . .
-

"

DOCUMENT NO. XXVI Adopted 1/2/74

COMMITTEE PROPOSAL NO. 12: FIRST ENROLLMENT

ARTICLE VII. HUMAN RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VII. HUMAN RESOURCES

2 Section 1. Penal Institu-

3 tions

4 Section 1. (A) State Penal

5 Institutions; Reimbursement of

6 Parish Expense. In parishes in

SUGGESTED CHANGES

1 ARTICLE VII. HUMAN RESOURCES

2 Section 1. State Penal Institutions;

3 Reimbursement of Parish Expense

4 Section 1. The state shall reimburse

5 a parish in which a state penal insti-

6 tution is located for expenses the
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7 which are located penal institu- 7 parish incurs arising from crime com-

8 tions of the State of Louisiana, 8 mitted in the institution or by an

9 the expenses incurred by the

10 parish arising from crimes com-

11 mitted in such institutions or

12 by the inmates thereof shall be

13 reimbursed by the state.

9

10

11

12

13

inmate thereof

NOTES

C.P. No. 12 Floor Presentation, dated
1/8/74, reproduces Document No. XXVI, dated
1/2/74, above.

Adopted 1/2/74

DOCUMENT NO. XXVII

COMMITTEE PROPOSAL NO. 14: FIRST ENROLLMENT

HUMAN RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VII. HUMAN RESOURCES

2 Section 2. Economic and

3 Social Welfare, Unemploy-

4 ment Compensation, and

5 Public Health

6 Section 2. The legislature

7 may establish a system of economic

8 and social welfare, unemployment

9 compensation and public health.

10

SUGGESTED CHANGES

1 ARTICLE VII. HUMAN RESOURCES

2 Section 2. Welfare, Unem.ploy-

3 ment Compensation, and

4 Health

5 Section 2. The legislature

6 may establish a system of economic

7 and social welfare, unemployment

8 compensation, and public health.

9

10

NOTES

C.P. No. 14 Floor Presentation, dated
1/8/74, reproduces Document No. XXVII, dated
1/2/74.
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DOCUMUfJT in). XX]

linVENUE AtlD FINAriCL

staff Styli.'i.j Suggestions: Comparative Prosontation

PROPOSAL AS ENROLLED

1 ARTICI,'; XI. REVENUE AND TINANCE > 1

2 Section 1. Pov/cr to Tax; 2

3 Public Pui-pOoT:: 3

4 Section 1. Except as otlicrv;iseI 4

!

5 provided in this con.v.ti tution , thc| 5

r

6 power of taxation shall he. vested t G

7 in t)ie legislature, shall never be: 7

;iir.CESTEI) CHAKCE.S

8 surrendered, suspended, or con-
E

I9 tracted av;ay, and shall be imposed
J

9

10 for public purposes only.

1 Section 2. Power to Tax;

2 Limitation

3 Section 2. The levy of a new

4 tax or any increase in an existing

5 tax or any repeal of an existing

6 exemption fro:r. a tax shall require

7 the favorable vote of tv;o-thirds

B of the raembars elected to each

9 house of the legislature.

ARTICLE XT. REVENUE AND FINALCE

Section 1. Pov;(^r to Tax;

Publ'c Purpose

Section 1. Except ab oi he:v,-isc

provic"'ert by tliit^ constitution, tl'.^:-

pov/er of taxation shall be vested in

the legislature, shall never be

surrendered, suspended, or contracted

away, and shall be exercised for

10 public purposes only.

Section 2. Power to Tax;

Limitation

Section 2. The levy of a nev/

(0
. .

tax, an increase in an existing tax,

C/) . . P-)
or a repeal of an existing ..ax excn;p-

tion shall require the enactment of

(33
a law by two-thirds of the '.locted

6)
incmbor.s oi each house of 'Jie legirs-

laturc

.
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1 Guctiun 3. ColiocLion of Taxc::;

2 Process to Ro.':Lra.in; Refunds

3 Section 3. The legislature

4 shall provide against the issuance

5 of: process to restrain the collec-

6 tion of any tax and for a complete

7 and adequate remedy for the prompt

8 recovery by every taxpayer of any

9 illegal tax paid by him.

1 Section 3. Collection cf ':''axos

2 Section 3, The legislature

3 shall prohibit the issuance of pro-

4- cess to restrain the collection of

5 any tax. It shall provide- a complete

6 and adequate remedy for the prcmot

7 recovery of an illegal tax paid by

8 a taxpayer

.

9

s 'B.cTiOi i
10

11

12

13

14

Section 4. Limitations on

Taxing Power; Graduated

Rates, Severance Tax, and

Subdivisions of the State

fllO

i

111

13

Section 4. (A) Equal and uni- U14

15 form taxes may be levied upon net £15

16 incomes, and such taxes may be 16

I.17 graduated according to the amount jl7

i

18 of net income; however, the state jl8

19 individual and joint income tax jl9

20 schedule of rates shall never ex- |20

21 ceed the rates presently set forthlJ21

22 in Title 47, Section 32 of the |22

23 Louisiana Revised Statutes. Fed- y23

24 oral income taxes paid shall be H24

[438]

Section 4. Income Tax;

Severance Tax; Political

Subdivisions

Section 4. (A) Income Tax.

Equal and uniform taxes may be levied

CD U)
on net incomes, and these taxes may be

graduated according to the amount of

net income. However, the state indi-

vidual and joint income tax schedule

of rates shall never exceed the rates

set forth in Title 47, Section 32 of

the Louisiana Revised Statutes on the

effec tiv e date of this constitution.

Federal income taxes paid shall be

allowed as a deductible item in com-



25 allowed as a dcduc-.ible item in 15 puLirg state income taxes for the sar.,

26 computing state income taxes paid ;j2G pcr.i(..a!l

27 during tlio same period

''c/?(^T/)T;^"2r-^/^-^-.^^'^-
uYvie ^V .^>icr.''. 'r;;j^ c-.vax/^:-c ii.^

1,/ieV
',)^'/.

1

2

3

4

5

6

(lO/l Taxes may )o J'v.i.id on

niituial resource.'; r.ovcroci from the

noil or vvater, to )je paid propor-

tionately by the ovvners thereof at

the time of severance. Natural

resources may be classified for the

S'-^--^'oH' '{ (l

7 purpose of taxation^ a««i .^ch taxes:

8 may be predicated upon either the

9 quantity or value of the products

10 at the time and place of severance.

11 No further or additional tax or

12 licenFe shall be levied or imposed

13 upon oil, gas, or sulphur leases

14 or rights* no a eh.-^3,] w» ' n addition-

15 al value^be added to the assess-

16 ment of land by '-eason of the

17 presence of oil, gas, or sulphur

19 from. However^ sulphur in place

20 shall be assessed for ad valorem

21 taxation to the person, firm^or

22 corporation having the right to

23 mine or produce the same in the

11 No further oJ

CO
12 cense fee sha!

13 on oil, gas,

^^) V ,
14 rights, and no vslue/added to the

15 asi=nssment of landV/jecause of the

16 presence of oil,/jaa, or sulphur or

17 their product ioffi"^ Ho\ever, sulphur

18 therein or their production there- {l8 in place sli/ll be ass\ssed to the
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24 £arish where located, at no more

25 than twice the total assessed

26 value of the physical property

27 subject to taxation. excluding the

28 assessed value of sulphur above

29 ground, Q-n such parish^ as is used

30 in sulphur operations\K Likewise,

as^ffl*^ . t;ihe severance tax shall

be the only tax on timber; however,

standing timber shall be liable

equally with the land on which it

stands for ad valorem taxes levied cr.

the land.

3 6

•3-

1 (C) I'olitical :;i. i_'U 1 V J :;j on;-, of

2 the- state slivill not levy sevc-rance

3 taxes, income taxes or taxes on

4 motor fuel.

!!l

2

0/\ V

(C) Severance Tax; I'oli Lical

Subdivi :;ions . A poliiiCi. 1

3 subdiv.Lsa on of the state sliaj ] ;iot

4 levy a severance tiix , income Lax, or

5 tax on motor fuel.

5 (D) Tliree- fourths of the timber

6 severance tax, one- third of the

7 sulphur severance tax, one-fifth of

[4.101

?5

Sscr/oz-r V- (z^)

(D) Severance Tax Allocation.

: ^ One-third of the sulphur severance
1

7 tax, but not to exceed one hundred



8 the severance tax on all other nat-

9 ural resources severed from the

10 soil or water, anu one-tenth of the TO

8

1 9

,1.1

12
i

)

113

14

5

tL6

I

11 royalties from mineral leasts on

12 state-owned property shall be re-

IB mitted to the governing authority

.14 of the parish in which severance

15 occurs or in which production is

16 had, but the amount of severance

17 tax on sulphur so remitted shall |l7

18 not exceed one hundred thousand Il8

19 dollars to any parish for any year, 19

20 and the amount of severance tax on 120

11 all other natural resources except !21

22 timber severed from the soil or 22

23 water so remitted shall not exceed 32 3

24 five hundred thousand dollars to J24

-5 an" nari sh for nnv vcnr

thousand dollars; one-fifth of the

severance tax on all other natural

resources, but not to exceed five

hundred thousand dollars, and; three-

fourths of the timber severance tax

shall be remitted to the governing

authority of the parish in which

severance or production occurs.

(E) Royalties Allocation. One-

tenth of the royalties from mineral

leases on state-owned land, lake

and river beds and other water bottoms

belonging to the state or the title

to whichis in the public for mineral

development shall be remitted to the

governing authority of the parish in

which severance or production occurs.

A parish governing authority may fund

these royalties into general obligation

bonds of the parish in accordance

with law. The provisions of this

Paragraph shall not apply to proper-

ties comprising the Russell Sage

Wildlife and Game Refuge.

C^Sa^^IjJj

-I. '~7;::iJ/^''\nv>^ SjBc}'io^C 'i[^y)

1 \ (D) rlii'-'c-f OLiiLl::. t<I ui'- limber 1

2 .'.'jv.Vnnce Lax, ono-tliird oJ. tno 2

3 sulphuV severance tax, one-fifth of 3

jiu:

(D) Scv(?r.'incu Tax; Dt-d i c.i t

Thrte-f ovwth;. of the tir.ihc )•

tax; one-tenth of the roy/1 lies from
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6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the sevcVance tax on all other nat-

ural resouJvx:cs severed from the

soil or wate\, and one-tenth of the

royalties fromVnineral leases on

state-ov/ned property shall be re-

mitted to the goveryning authority

of the parish in whioJi severance

occurs or in which prooUaction is

had, but the amount of sVyerance

tax on sulphur so rcmittedXshall

not exceed one hundred thousajid

dollars to any parish for any ^ar

,

and the amount of severance tax

all other natural resources except

timber severed from the soil or

water so remitted shall not exceed

five hundred thousand dollars to

any parish for any year.

4 mineral leases on sta to/own r^d j^ropor':-

5

6

7 thousand dol] ars ;/and one-fifth of

one-third of the suliiftur i;cverar.ce

tax, but not to exoieed one hundred

10

11

12

13

14

15

16

the severance t/x on all other

natural rcsou/ces, b>it no I to exceed

five hundre/ thousand dollars, shall

be remittya to the governing author-

ity of Ahe parish in which severanc?:^

or production occurs.

-5-
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»1

2

1 Sec I ion L) . Ani.Ml Mol.or Vo-

2 hide Liccn::i' Tax

3 Section 5. The lecjinlaturc

4 shall impose an annual license tax

5 of throe dollars on automobiles |5

6 for private use, and on other motor,! 6

7 vehicles, an annual license tax h 7

8 based upon horsepower, carrying | 8

9 capacity, or weight, any or all. | 9

I

10 No parish or municipality may im- 1,10

11 pose any license fee on motor vc- 111

12 hides. {12

-G-

Sof.-tifn !!' . Motor Vfjijclc

Licon :•.(-• Tax

Section 'J . Tlio logir;] a tiiro" r.h -;2 1

impose an annual licensee Lax oi. tJirc-

dollars on automobiles for privntc czc

and on ether motor vchider; , an an-

nual license tax based upon ^.)-^>-'-' • < -•-

carrying capacity, v/eight, or any oi

{\ )

those. No parish or municipalitv ir;.""

i^) .

impose a license fee on motor vehic-cs

/^ i::-'^ '
^ ^^^ / ( •

;
J '' '^ ^'"'^'-^ <~_^

c.^, c'; / oir
.1 Section 7. SL.,L<.' DobL; Full

2 Faith and Credit Obligation:

3 Section 7. (A) Unless otherv-'iscJ 3

4 authorized by this constitution,

5 the state shall have no power, di-

6 roctly or indirectly, or through

7 any state board, agency, commission

h or otherwise, to incur debt or to

i' issue bonds excepJj upci-; th..- aifirm-

10 /"ative vote of tv.'o- thirds of the

111 members elected to

12 I the legislature, (and then only if

J
i3ach house c.i / 1

4

5

6

7

8

9

LO

^11

13 the funds are to be used to repel

Section C. State Debt; Vv.l\

Faitli and Crcxlit 01)1j g,;*: ion:;

Section G. (A) /vuthoj-i.'.ation.

Unless otherwise authorized by t'ni.s

constitution, the state slia] J have

no power, directly or indi reedy, or

throucih any state board, agL;v.y, cc>i .-

mission, or otherwise, to incur debt -

issue bonds except ki^iehff*-!

(',)

(^\
'he

l;

13

debt may be incurred or the bonds is-

sued only if the funds are to be used

1443)



14 invasion; suppress insurrection; 14 to repel invasion; suppress insurrec-

15 provide relief from natural catas- 15 tion; provide relief from natural

16 tronhes; refund outstanding indebt-16 catastrophes; refund outstanding in-

17 edness at the same or at a lower

18 effective rate of interest; or maJce

19 capital improvements; but only in

20 accordance with a comprehensive

21 capital budget, v/hich the legisla-

22 ture shall adopt. Legislative ap-

23 proval may be obtained only during

24 open session except as otherwise

25 provided in this constitution.

]^7 debtedness at the same or a lov.'er

^Q effective interest rate; or make capi-

]^5
tal improvements, but only in accord-

20 ance with a comprehensive capital fj

2\ budget, which the legislature shall

22 adopt. Except as otherwise provided ^1

23 by this constitution, legislative ap-

24 proval may be obtained only during

25 open session.

I

•.:..-:mJJZj

/' ^.^ / „

.1 (!i) If LIk; puri'i;:.!.! J l; tu iii.ikc.' 1

^^ capita] ir.ipi-ovcmciil'.r; , thc' nal.urc,

[444]
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3 location, and if inore tJian one

4 project, the amount allocated to

5 each and the order of priority

6 shall bo stated in the comprchen-

7 sive capital budget v/hich the leg-

8 islature adopts.

3 is to make capital improvcMnonls , the
(»; c^-j

4 nature and location and, if more than

5 one project, the amount allocated to

G each and the order of priority shall

7 be stated in tlie comprohGnsi^'o capi-

8 tal budget which t)iG legislature

9 adopts,

ad^

/r Kc) b «i-T5Vv-4L c.^ ^acT/0 ^-r ^rc3
9 (C) The full faith and credit of

10 the state shall be pleged to the

11 repayment of all bonds or other

12 evidences of indebtedness issued

13 by the state directly or through

14 any state board, agency, or commas

15 si.on. w

10 The full faith and credit of the state

11 shall be pledged to the repayment of

\2 all bonds or other evidences of in-

13 debtedness issued by the state directl

&£

(C) Full Faith and Credit.

14 or through any state board, agency,

^S or commission. "TK^ ^\*JlH^ ^loitlo

^1 a^Y^r^^'

-8-
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^( for. }

1

2

3

4

5

6

7

' y. ' ) ; /- :x Cf^->'-cu ^> S/:^cr/(?/Nr~ lo(ih]
[D)A'ini> IccjiL-laLurc,', by Lv;o-

thirdK affirmative vote of tlio mem-

bers elected to each liouse thereof

,

may propose a statewide public ref-

erendum for the incurrence of debt

for any purpose for which the leg-

islature is not herein authorized

8 to incur deb1

I

/<S2^

/

?•••

biScr/./f 7 (£) Ucrv^^s SecT-zoA" (^(tS)
9 (E) Nothing contained in this 9

10 Section shall apply to any levee 10

11 district, any political subdivisionll

12 or local public agency unless the 12

13 full faith and credit of the state 13

14 is pledged to the payment of the 14

15 bonds of such levee district or 15

16 political subdivision. 16

/7

[446]

(Z) Tiovoo Dii Cl-ir .i o^o > Poj i tioa«L

g-ni^HiUiiM ivi fi»««4.» Notliing in t>.i3

Section shall apply to any levee cis-

trict, political subdivision, or local

public agency unless the full faitl":

and credit of the state is pledged co

the payment of the bonds of the levee

district. -©i?" political subdivision, d^

(U-cudU ^ujJUi^ a.c^^y^^'



.^^l^ ,,U^^'<:^LUJjLt/^h ^.^>^^
y

V .- ,_ _^^ o

1 Section {!. SLiilo DchL; Inlcriiu

2 EmergGiicy Uoard

3 Section 8. (A) The Interim

4 jl'mergcncy Board hereby is created

5 and shall be composed of the gov-

6 ernor, the lieutenant governor,

7 tlie state treasurer, the presiding

8 officers of both '•••.ouycs of the

9 legislature, the chairman of the

10 Senate Finance Committee, and the

11 chairiiisn of tlie House Appropria-

12 tions Committee, or their desig-

13 nees.

1 Section 7. State rx.ljL:

2 interim Kmcrgcncy lioartl

3 Section 7. (A) Composition.

, 4 The Interim Emergency Boar'1 i.s

5 created, "^it shall be composed of

I

6 the governor, icutenant governor,
! (1::) C'i)
I 7 state treasurer, presiding officer

\

8 of eacli house of the legislature,

i
C:j)

, 9 chairman of tlie Senate Finance

;10 Cominittee, and chairman of the

ill House Appropriations Committee, cr

12 their designees.

13

-10-
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(B) During the int--orir;i between?! (B) I'ower:.. BcLwc(;n .•O-ssicr ."

2 sessions of the Icgisiaturc, when- 112 of the legislature, v^hen tfie board

3 ever it is determined by majority B 3- by majority vote determines that ar.

. . (^) .

4 vote of the Interim Emergency Boarr-; 4 emergency exists, it may appropria-e

5 that an emergency exists, and then

6 only for a purpose for which the

7 legislature may appropriate funds,

8 after having obtained, as provided

11 each house of the legislature, the

5 from the state general fund or borrow

6 on the full faith and credit of the

1 7 state an amount to meet the emergency.
" rV) (S

)

The appropriation may bf\Aonl^' for .-.

"T^^^xxAjl^ ^\J±X'JU x^i\Jjd(^^
9 by law, the written consent of two-jj 9 purpose for which the legislature

10 thirds of all menibers elected to p.0 may appropriate runds and i-irt \»^

H

i

11 tnad <* only after the board ob<tains,
i

12 Interim Emergency Board may appro- (12 as provided by law, the written ccr.--

13 priate from the State General Fund|l3 sent of two-thirds of the elected

1

4

or borrow upon the full faith and \lA members of each house of the legis-

15 credit of the state an amount to nS lature. For the purposes of this

16 care for an emergency, which is an he Paragraph, an emergency is an event

17 event or occurrence not reasonably L'17 or occurrence not reasonably antici-

18 anticipated by the legislature. 8l8 pated by the legislature.

aJ:S^

11-

1 (C) Tlie aijg iC'ia L'' c) indi-bti'

J

2 ness outstanding at iuiy one time

3 and the amount appropriated from

4 the State General Fund for the

[448]

1 (C) Limii.r.. The aggr^'MLe -.

-'

2 inucl)lediu.':;s out.'j tantling .iL any c

3 tiu'.e and the amovint a[)propr i atcd
0) 0) (I)

4 from the state general fur.a for -



5 current fiscal year under the

6 authority of this Section shall

7 not exceed one-tenth of one per-

8 cent of total state revenue

9 receipts for the previous

10 fiscal year.

5 current fiscal year under < he a•.:^ho-

6 rity of this Section shall not

7 exceed one-tenth of one pc-rccnt rf

8 total state revenue receipts, fo:

9 tne previous fiscal year.

10

'^Z^C^IO.^ V (h) U^'>-Ci S^Ie^-JA"" 7 (JS)
11 (D) Each fiscal year, as a

12 first priority, there hereby is

13 allocated from the State General

14 Fund an amount sufficient to

15 pay any indebtedness incurred

16 during the preceding fiscal year

17 under the authority of this

18 Section.

11 (D) Allocation. An amount

12 sufficient to pay indebtedness in-

13 curred during the preceding fisccl

14 year under the authority of this

15 Section is allocated, as a first

16 priority, each year from the state
''^ ^'^

f;i \17 general fund. "^^

18

^M-j
SP

\2-

c_> ---^i^^ /c i:\ J...^^^,.
c.

1 Section ]0. J>!..iU- Dcljl.; I'oli-

2 ticnl Subdivi :. J on:; of tlu.^

3 State; Issuance and Sale

4 of Obligations; State Bond

5 Commission; Approval Re-

6 quired

7 Section 10. (A) The State

8 Bond Commission hereby is created

9 and its members'nip and authority

!
1

i 2

3

4

6

7

8

9

SecLJoii ti . .'Jt.ite li(.i!i(]

Coiiimis.'. ion

Section 8. (A) Cre.atioM.
Cl) (-

The State bond Commission if create;

Its mombrrt^l:!]) and authofi tv shall

be determined by law.

^J,1^
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10 shall be determined by the

11 legislature. r(ill
o ).

1 (n)A.;o boii.'i:; ar''oi.h-r obli-

-..r-^ ^7 /'

•:t> .o^-^:^7'V( ^ f /^
,.1 "irn Apj 'i.tjv.il (TT HunTiTT

2 qations shall bo .i:;:;ucd or :jold

3 by the state, directly or through

4 any state board, agency, or coin-

5 n'.ission, or by any political sub-

G division of the state, unless

7 prior written approval of the

8 fital'io bond (jommiiision is obtained, i

\'-2 :.h,il .l>x<^^i :;:;uod or soJd )>y !h

(X) ^\ / '

3 or ouhci; dcbts^ol)! J qation ]^'^ incur v:-^^ol)l J qatior

,J4'
directly or throii^lS< a^' stat>' board,

]b agency, or corrjva/<f; j (in /S^ ))y any

6 .political^,^<?bdivi sion of tl"Nc state,

j7 unlefyi^prior v.'rittcn approval (^ th:

nd commission is obtained

^

1 (C) Lir.ii Li-d. TJMe loj. Con t e.-.tinq 1 1

'i
tt

2 State Honds. noiui:., notc^;;, certi- ' 2

H

3 ficates, or other evidence of in- '\ 3

A

I
5

4 debtedness of tiic state (hereafter

5 referred to collectively as

6 "bonds") shall not be invalid for

7 any irregularity or defect in the

8 proceedings or the issuance and

! 6

7

8

9 sale thereof, and shall be in- a 9

10 contestible in the hands of a bonaPlO

1

11 fide purchaser or holder thereof, jll

!12 The issuing agency, after til2

[450]

]Zc:r/ /r ( ^

")

(C) Cont.e:-.| Jn.j r; t:,il.c ji.ndr..

Hond:;, notes, cortil; ica t'-;; , (-)• d ;.
-

evidence of indebtedntv;", o' thi> •i- '_

(/J
(hereafter referred to a;- "bon(' ")

shall not bo .invalid bccau:;c.> of ar.y

irregularity or defect in th'^ pro'-r"::

ings or in the issuance and .'iale

thereof and shall bo incontcJUtblc i:

the hands of a bona fide purcliaser o:

holder. The issuing agency, after

authorizing the issuance of bondr^ t'-'

resolution, sliall publisli once in -•



13 authorizing the issuance of bonds

14 by resolution, shall publish once

15 in the official journal of the

16 state as provided by law a notice

17 of intention to issue the bonds

18 and a description thereof and the

19 security therefor and for a

20 period of thirty days only after

21 such publication any person in

22 interest shall have the right to

23 contest the legality of said

24 resolution and any provision

25 therein of the bonds to be issued

26 pursuant thereto and the provi-

27 sions securing the bonds and the

28 validity of all other provisions

29 and proceedings in connection

30 with the authorization and

31 issuance of the bonds. If such

32 action or proceedings shall not

33 have been instituted within the

34 said 30 day pcriovl, no one shall

35 have any right of action to con-

36 test tl-.e validity of tlie bonds or

f
013

;14

15

Il7

,x8

19

P20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

{6:>
official journal of the state, as r.:ci

(^.)
vided by law, a notice of intention

t^ issue the bonds. The nocicc y.h::i

include a description of the bond;:

and the security therefor. VJitliin

thirty days after the publication, an'

5)
person in interest may contest the

(r/> OS)
legality of the resolution, any pro-

vision of the bonds to be issued

pursuant to it, the provisions secur-

ing the bonds, and tlie validity or

all other provisions and proceedings

relating to the authorization and

issuance of the bonds. If no action

or proceeding is instituted within

the thirty days, no person may cor.-

(^'/)
test the validity of the bonds, tho

provisions of the resolution pursuant

to which the bonds were issued, tho

security of the bonds, or the valir.i^

of any otlior provisions or procccc-

in IS relating to their autlv)rization

ai.d issuanro, and the bond.", -..hall r,-.

pr, sumod conclusively to he lri;al.

-15-
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1 l.lic provi;:iono <.'f tho iu.;c)] ut.J.on n ^ Tlio.'-ci t Lcr^ no ccnnrt. :;ha].l

ii

2 pursuant to which the bond;; v/erc 1! ?. rit'' lo inquire into such
il

3 issued or the security of the [i 3

4 bonds or the validity of any other* 4

5 provisions or proceedings in con- . 5

luive .lUt;

in.-i'.-t err-.

6 nection with the authorization and ,; 6

P
7 issuance of the bonds and all the

)
7

I
8 bonds conclusively shall be pre-

Jj
8

9 sumed to be legal, and no court

10 thereafter shall have authority

11 to inquire into such matters.

S

10

-16-

<v.

IQ/'C 1

1

C.

> i"

(

J.

2

3

4

/\ Section ]1. Col l..-ci:ion oi .''.taLe 1

Funds; Bond Security and

RcdoiTiption Fund

Section 11. All money received

5 by the state or by any state board,

6 agency, or conunission, inmediatoly

7 upon receipt, shall be deposited

8 in the state treasury, except monc:^

9 received as the result of grants

10 or donations or other forms of

11 assistance when the terms and con-

12 ditions thereof or of agreements

Section 0. State Fund-^.

^ Section 9. (A) Deposit in State

3 Treasury. All money received Ijy the

^ state or by any state board, agency,

5 or commission sliall l^e deposited ir.i-

^ mediately upon recerj^t in the state

7 treasury, except ^«. ; .« i ] " 'i m,..<^f -"' .-'

8 y^ 1 ) A ...i.
'

in,.
-

.

-

^ I. ir i,«
'

i

-

.

-

i.i i. i
i « I lui iM gran ts^ doria-

tions/-^(or other forms of assistance

10 when the terms and conditions thereof

il or of agreements pertaining theretc--

12 require othcrv.'ise ; (2) Mion in '- -^ '

•-^ ''
'' 'i ">

13 pertaining thereto require other- |13 by •«• trade or professional associc--

[452]



14 wise, and except money received
uy^^^csi)^14 • /J '^>_i>*t^-^^^

-''' tior/r***-^riH; L-mpioyiiian ^. securi'.y

.15 by trade or professional associa- 15 admi.-.ir.tration fund or its ^uccczsoi

1^ (^il^r^'tirement system funds; and c5)

(1)

16 tions, the employment security

17 administration fund or its suc-

18 cessor, retirement system funds

19 and except money received by

20 state agencies operating under

21 authority of this constitution

22 preponderantly from fees and

23 charges for the shipment of goods

24 in international maritime trade

25 and commerce.

26 Subject to contractual obliga-

27 tions existing at the time this

28 constitution is adopted, all state

29 money deposited in the state

30 treasury, except money received

31 /as the result of
j
grants or dona-

32 tions or other forms of assistance

Z2 wlion tlic terms and conditions

"^4 thereof or of agreements pertain-

35 inn thereto require *. Lliorwir.e

,

<G :;li.T]] ho cr<-<l i t.-'d to .i .-.porial

17 . , ( I >
-v

' n i <j »ii rjiji ii uuu ii t' L' u L'Y M state agcncjx*/

12 operating under authority of this

19 constitution preponderantly from

20 fees and charges for the shipment of

21 goods in international maritime trade

22 and commerce.

23

24

25

26 (B) Bond Security and Redemption

27 Fund. Subject to contractual obli-

0)
28 gations existing on the effective

29 date of this constitution, all state-

30 money deposited in the state treasury

31 snail be credited to a special funu

32 desiqnatod ns the Bond Security >in'-I

_-) f/)
. ...

33 Rodeiiii^t-ion Fund, cxccpsVcirani. 'a^ '
"

34 tiondf^or otlicr forms of nn^i •• -"•'-"

35 wlicn Ll.o terms and coruJi t : otv- >

••i''-:

< •• •)<•,
3G or o/ .iin-oiiu^ntr; p,-rt ''"''"' -•h ^.:]\.^]] ho crr-.lit.-vi to -i .-.porial 'o or o' ..iri't-ni'^ntr; p.-r; •"

^ y,

sT-
h L

1 fund de:; i ',Mui Lcrd ti:. tiro I'.fjjul

r

ft 1 r(-'C|'.n.)< cithorv/i:;c . In unrl: lj..c.:l

2 Socviri-ty uJid l^cdonipLioii r'uncJ. In [: 2 year .mh 'Unouiit ir. .jllocat'.d i'lo::. fn

[4531



3 each fiscal year there horeJjy is ^ 3

4 allocated from the Bond Security I 4

5 and Redemption Fund an amount t 5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

I

bond Security and ^c'deniptioii^'r..:d

r.ufficient to pay all obliyai ions

which are secured bv the ijll fnith

sufficient to pay all obligations
, H 6 <ind credit of the state and which bc-

including but not necessarily

limited to principal, interest,

i 7

s

' 8

come due and payable within the

current fiscal year, including

premiums, sinking or reserve fund \ 9

requirements, which are secured by!^10

i

ill

(12

i

113

14

15

16

principal, interest, premiums, sink-

mg or reserve fund, and other

the full faith and credit of the

state and which become due and

payable v.'ithin the current fiscal

year. Thereafter, except as

otherwise provided by law, all

money remaining in the Bond

Sec rity and Redemption Fund shall il7

be credited to the State General

Fund. Nothing contained in this

Section shall apply to any levee

district or to any political sub-

division unless the full faith

and credit of the state is pledged

to the payment of the bonds of

such levee district or political 25

subdivision. |26

118

19

!20

21

22

23

24

requirements. Thereafter, exceot as

otherv/j se provided by law, mono-' re-

... ^5)
mainmg m the fund shall be credJ.tc

to the state general fund .A I-'ot/ii r.c,

m this Section shall apply to a

levee district or politic-il subdivi-

sion unless the full faith and credit

of the state is pledged to the paymer.

:

of -^ honds^^-fJuj h-U-U^ MJ^
tkiu

. ,
S

I
' ' '

J

2

3

[4541
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Section \2 . i;::p"n(li I nio of » ]

ji

State I'uiul:. 2

Section 12. (A) Except as t 3

^ .-W.-vV / U

V,cv.\ ion I . Is-i-i'iidi I iir( C'-. '

'

];'U)i<!:;

Section lO- (A) Apj^ropri /i tion:



4 otherwise provided in this con:;ti- "
/] except cs <.i l,,-.rwi :,.• provided hy^ this

5 tution, money niiall be drawn from '
5 con^titul Jon , r.ionoy rjhall 1"; •^rc..::^

6 the state treasury only pur5;uant \ G from the state treasury only nur?uant

7 to an appropriation made in accor-
[ 7 to an appropriation made in acccr-

3 dance with lav/.8 dance with law.

JoJj

S.Src'v"/ COA^ f S- ( ?o) ^'-'^ ^'^^r'- £ S \z- r^y^Ar^ 10 (.it)

9 (B) Total appropriations made? 9 (B) Balanced Budget. Tot£;l

10 by the legislature for any fiscal hlO api:ropriation5i by the leais}a-curc foi

11 year shall not Lc greater than the :11 anv fiscal year shaj.l i>ot exc^ec

12 anticipated revenues of the state. f;12 anticipated state revenues for that

13 13 fiscal year.

-19-

a-J^
no/r /:"'-^'

<^. r-

(C) Tin- Jcgis lil.L. !
.• .ili.i.l j

2 j>rov.ido for the jnibJ i.<M I. ion of a

3 regular statement of receipt.-s and

5 expenditures of all i.;tate money

5 at intervals of not more than one

6 year.

iO (^)
1 (C) I'ubl i cat ji'M . 'J'lic* Li:g , :,J ciLur.

2 slial I h;:vi.' i)uli.l i.;;.hod a rc.-gul.ir ::tali^'

3 mcnt of recoiiJt.'i and expenditure"; of

^1 "all state money at intervals of not

5 more than one year.

6
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S ^O^/0yir / 5~(^b) k^c;^r^% S^:=-ariO^ /Q^LfjJ
7 (D) No appropriatJon shall be

8 made except for public purposes.

9

7 (D) Public Purpose. No appro-

CO
8 priation shall be made except for a

9 publxc purpoiJe.

-20-

".'.

I

{: c..\: / (> I \
{ )

L -^-—^:iV"r '
,

.'..c: L J Oil 13. I'laiuPji'.,.! j; I of. "l

Stale Fund::; Jiii.l(:c t;; *i 2
i

Section 13. (A) The cjovcrnor j3
I

shall submit to tliO Iccjislature , at- 4

a time fixed by law, a budget i 5

estimate for the next fiscal year
j
6

setting forth all proposed state \ 1

expenditures and anticipated state ! 8

i

revenues, and shall cause to be

submitted a general appropriation ^10

\

bill to authorize the proposed ill

i

ordinary operating expenditures 'il2

;i3

containing recommendal

or additional revenues,

!;ud(ic.'t5j

Section 1] . (A) Oi^eraLing PakKjc-':..

Tlic governor r.liall .submit to the legis-

lature, at a time fixed by law, a

budget estimate for the next fiscal

year setting forth all projjoscd stale

expenditures and anticipated state

revenues. He shall cause to be sub-

and, if necessary, a bill or bills _

itions for newi'l

mittod a general appropriation bill«y(ftA'

IfTii iiwiiil proposed ordiiiary operating

expenditures and, if necessary, a

bill or bills to raise additional

revenues

.

^
;

-21-
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"l •'.;.•:•. f.v.-L :, ;:>;;,cW .^'- // ,'

i (!') Tho liovi-rnor .•!. .1
i

. iil..i,:it
Jj

1 (11) Cij.il.il );ii |.|..;|. . 'j'!.,. ,,,

2 Lo c.icli rcKjular kc:-.:;.'en ol llir: \ 2 r;lial] ::ul.iiiiL Lr> Lh-- Ifii:;!.

3 ] ccji tilaturc a propoi.t d iivc-yoar

it n t

i capital outlay procjram with a rc;-

5 que.-'t for iniijlonontation of tho

6 first year of the five-year pro-

7 qram. All capital outlay projects

f

8 approved bv the legislature sliall * 8 shall be made a part of tho colore-

9 be raadc a part of the compreJien- I; 9 hensive state capital budget, w}u<-;-.

3 eacli requjuj. .'.cssicMi , a proju;-.. 'i ; ivc-

4 'y^^r capital outlay program aixl ; o-

5 quest ir.ploinentatioii of tho firr.t

6 year of tho program. Capital outlay

7 projects approved by the legislature

10 sive state capital budget v.'liich

11 shall be adopted by the legisla- <11

12 ture.

IIO shall be adopted by the legislature,

-2 2-

/

Sc'ct.ic^ii 1 '1 . Il.in.KjvM'.'jjl in. ;jtLiLrft]
r

I

2

3

c

(.-.rtiiiu 12 .

) rtiiiiji ," ."ul I
! »^ Recoi-ii,-ox

Section 12. 'Keportr; and records

1

2 Funds; P u b I J c Record

3 Section 14. All report:; and

4 records of t'ne collection, ox-

5 penditurc, investment, and us(} of

6 state moneys and all reports and

7 records relating to state obliga- " 7 shall be matters of public record.

4 of the collection, expenditure, in-

5 vestment, and use of state money and
/ ' ,

^

G t)io:je relating to state obligations

o tions shall be matters of public

9 record, except returns of tax-

10 payers and matters pertaining

11 thereto.

8 except return:; of taxpayers and

9 matters pertaining to those returns

10

11

-23-
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y

1 SccLJoii .1.5. Mj)i.ujf),v.!it (j.r .''.L.itc-'

2 TuncU-;; Inv'jsb;iei»t

s Section 15. All money available

4 for investment in the custody of

5 the state treasurer shall be in-

6 vested as provided by law.

rr-'/ ibri

.Section 13 . rm i xi 'ji- w-
i 'ii ''t

Invcstinciil (OL ^cy^'JUj OliiA^^

Section 13 . All money in tlic

4 custody of the state treasurer v;hich

5 is available for investment sliall be

6 invested as provided by law.

5 iEcsnoA' lUfO U (^ €?>».«*. S^csiur^ /f (/?-)

7

8

9

Section 16. Management of State] 7

Funds; ( Dona tii^n , Loan, or

[
Pledge of Public Credit

iO Section 16. (A) Except as

11 otherwise provided in this con-

12 stitution, the funds, credit, pro-

13 perty or things of value of the

14 state, or of any political sub-

15 division thereof, shall not be

16 loaned, pledged, or donated to or

17 for any person or persons, asso-

18 ciations or corporations, public

19 or private, nor shall the state

[458]

Section 1 ^^ ^R Jlanagomont- o»^ Fi ^itHfaft

Section 14. (7\) Prohibited Uses.

Except as otherwise provided by this

constitution, the funds, credit, pro-

perty, or things of value of the

state or of any political subdivision

shall not be loaned, pledged, or do-

nated to or for any person, asso-

ciation or corporation, public or

private. Neither the state nor a

political subdivision shall' subscribe

r^> oo:)
to or purchase the stock of a corpora-



20 nor any political subdivision

21 purchase or subscribe to the

22 capital stock or stock of any

23 corporation or association what-

24 ever or for any private enter-

25 prise.

20 tion or association or for any private

21 enterprise

22

23

24

25

-24-

^

1 (B) MotliiiKi cOLLaLnccI in thi.r; h 1

2 Section .sliaJl prcvfMit. : (1) the . 2

3 use of public funds for proyrams 3

4 of social welfare for the aid and 4

5 support of the needy; (2) con- 5

6 tributions of public funds to 6

7 pension and insurance programs for 7

8 the benefit of public employees; 8

9 (3) the legislature from authori- | 9

10 zing the pledge of such funds, 10

11 credit, property, or things of 11

12 value for public purposes with 12

13 respect to the issuance of bonds 13

14 or other evidences of indebtednessp 14

15 to meet public obligations. »15

ov
/ (

f:)
(B) AiiLhorj :'.(.'d U:;cs. Nothinci in

thio Section slioll i)rcvcMiL " ••

(1) the urjc of public fund:; for

programs of social welfare for the

aid and support of the nc(K]y;

(2) contributions of public funds to

pension and insurance procjrams for

the benefit of public employees; or

(3) thn log j.f t la Lull riuii i uu 1. 1 pji. i.l.J-| |

| «<

the pledge of public funds, credit,

property, or things of value for

public purposes with respect to the

issuance of bonds or other evidence.?,

of indebtedness to meet public

obligations -<2>o-) ^flMJuixJU ^jji^M/H'

-25-
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^ .:.C.V i {:/\ Ir-
\..

, \ :\:---y ' U^
(D) 'J'h(^ Glalc vinn i ( :; |K)liLical „ 1 (C) Cocjj'f^r.i L i vr );nd(;avor.", . I'o,

2 corptjra tioii:; riy, for a iniMic pur- ' 2 a pu!j] ic inirjH-ir-.'! , i:hc 5:t:.ili'' an<; i.i.;,

3 poGC, engage in cooperative en- i; 3 poi j Lxca J acoj purat.j on:; may c;n<;aqe i

-

\ .1

i4 cooperative endeavors with eacli oti.i-

i . . fo.'
;
5 with the United SStates or its aqonc^-

4 doavors v.'ith each other or with

5 tht United States or its agencies,

6 or with any public or private asso 5 or with any public or private a:-socii-

7 ciation or corporatioji or mdi- [^7 tion, corporation, or individual.

8 vidual. 6 8

^ , - „ . .

- / / ' r \ /
-

'
^^ »'"r / . !

1 (C) Fund:;, credii., t)rc;;/cr(y or

2 tli.iiK;.': of value of tlie :;tate or of

3 any political subdivision tlioreof

4 heretofore loaned, pledged, dedi-

5 cated or granted by the prior lavv's

6 of this state, or authorized to bo

7 loaned, pledged, dedicated or

8 granted by the prior lav/s and

9 constitution of thit' state, sliall

10 so remain for the full term as

11 provided by the prior laws and

12 constitution and for the full

13 term as provided by any contract,

14 unless such authorization is

15 revoked by the leicjslature by a

16 two-thirds vote of the elected

[4G0]

2

3

4

5

6

7

8

9

10

1?

12

13

14

15

16

())) iTJor Ot)] i gaLJons . r'nn,)"

^'^ ,•crcdJt, jJroiJorLy, or thmgr; of v.iluL-

of tfie state or of a political :;uh-

division heretorore loaned, pir-dged,

dedicated, or granted by prior

state law or authorised to be loaned,

pledged, dedicated, or granted by

the prior laws and constitution of

this state shall so remain for the

full term as provided by the jirior

laws and constitution and for the full

term as provided by any contract, un~

less the authorization is revoJ.ed by

law enacted by two-thirds of the

elected members of each house of the

legislature prior to the verting of



17 membL ship of each house of the

18 legislature prior to the vesting

19 of any contractual rights pursuant

20 to this Section.

17 any contractual rights pursuant to

18 this Section.

19

-27-

/-" '
'"iX L-ixc^w'-''^

]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 27. i;c](as(> ol" Oiilig.i- p,\

tion to Stale, ]\ir J .';h or

Municipal Corporation; Taxes

on Confiscated Property

Section 17. (A) Tlic logisla-

.'--.-:/'•/

.'"Clion 1 -> y« o; vl i n,i I i Dii . |.

Parir.h, or ymiii c:.i]jal.L tv

Section 35. 4«:> Release. The

,
(I) (''^\

4 legislature shal]y.j««4- release, 'extin-

5 guisli, or auLhori/.c^ Mio releasing or

ture shall have no power to release"' 6 extinguishing of any indebtednc:;s,

ii ti')
r, 7 liability, or obligation of a corpora-

n 8 tion or person to the state, a parish,

whole or in part, of the indebted-!" 9 or a mujiicipnl it'y . However, the

ness, liability, or obligation of 10 legislatureytmay establish a syst-om

I
ij''^).- ill)

any corporation or individual to 111 under which claims by the state or a

the state, or to any parish or ^\2 political sul^division may be com-

municipal corporation thereof, Hi 3 promised, and may provide for tl.e re-

'l4 li

or extinguish or to authorize the

releasing or extinguishment, in

provided, that the legislature may Lease of heirs to confiscated property

establisli a system whereby claims ,'15 from taxes due thereon at the date of

by the state or political subdivi-;16 its ^"oversion to them. »w~^.^v i : i ..^^

sions may be compromised, and

provided, that the heirs to

confiscated property may be re-

k
17 V^lenever any immovable property has

18 been forfeited or adjudicated to the

19 state for nonpayment of taxes due

leased from all taxes due thereon 5 20 prior to January 1, 1380, and the state

21 did not sell or dispose of it or dis-at the date of its reversion to

them; and provided that, whenever 22 possess the tax debtor or his heirs,

[461]



23 any immovable property has been 23 successors, or assigns prior to the

24 forfeited or adjudicated to the 24 adoption of the Constitution of 1921,

I

25 state for the nonpayment of taxes s 25 it shall be presumed conclusively that

26 due prior to January 1, 1880, and | 26 the forfeiture or adjudication was

27 the stete did not sell or dispose p 27 irregular and null or that the property

28 of the same or dispossess the tax K 28 has been redeemed. The state and its

29 debtor or his heirs, successors,

30 or assigns prior to the adoption

31 of the Constitution of 1921, it

32 shall be presumed conclusively

33 that such forfeiture or adjudi-

34 cation was irregular and null or

15 that the property hai been re-

36 dcomod, and the sta c and its

29 assigns shall be estopped forever from
(I '0 (' '^)

30 claiming'^ any title to the property

(p^) ton
31 because of^-U*** forfeiture or adjudica-

32 tion.

33

34

35

36

} :.::jjr t ; ( 1 7 >

aij.signs .shall bo c.stoji.Dcd lojc-ver f'l

from setting up any title to r.uch

3 property by virtue of such for-

4 feiture or adjudication.

2
1

13

I

-29-

1 no All {..i.Nor. and 1 i(:cn:-.(\s

,

2 oUu.i" than roal propf-i- l;y t.axci;.

b
:.> >

v^'fo/

Tiixt'S , (-xccpl'. rr.iJ i.]-(i[i -it.y t.i:. '••'-,

3 shall prescribe in tlirce yearn froi|! 3 and lJccn.se I'co.s shall prescriljc in

<J the thirty-first day of December in, 4 three years after the thirty-f 3 rst
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5 tho year in vhich nuch tnxcs or

G licenses are due, but prescription

7 may be interrupted or i-'uspendcd as

8 provided by lav;. No state,

9 district, parish, or other tax,

10 license, fee or assessment of any

LI kind or nature, with all interest

12 chai-ges and penalties appertaining

.3 thereto, imposed, due or collect-

.4 ible, upon any property, minerals

,5 or the severance thereof, or due

.6 or payable by any person, firm or

.7 corporation upon any business

.8 operation or activity within the

9 Tidelands area in dispute between

the state and the United States

1 and within the state's historic

2 gulfv/ard boundary three leagues

3 from coast, as established and

4 defined by the Act of Congress of

5 April 8, 1812, which admitted this

6 state into the Union, and as re-

7 defined in Act 33 of the 1954

8 Legislature of Louisiana, shall

9 prescribe until three years after

the 31st day of December in the

1 year in which the

2

controversy

existing between the United States^;

and •4rU*i /y:.ate of Louio t-ant over

'
1 r i- li'l state gulfward boundar

' 5

'

G

7
I

' 8

9

10
I

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29J

30

31

32

33

34

day of December in tho your in which

they are due, but prescription may be

interrupted or suspended as provided

by law.il No .si.iite, d J :; l.i; J (;(: , parish,

or other tax, licon;:cj fee:, or ai">£;e'5:i-

mcnt of any kind, and interest chargsr

and penalties attaching thereto, whicn

are imposed, due, or collectible on

jrals/^r tho sever-
. any property, mine3

ance thereof, or due or payable by ar.
•

person, firm, or corporation on any

business operation or acLivity v.'ithir.

the tidelands area in dispute between

the state and the United States and

within the state's historic gulfv;ard

boundary three leagues from coast, as

established and defined by the Act of

Congress of April 8, 1812, which ad-

mitted this state into the Union, and

05)
as redefined in Louisiana Act No. 33

of 1954 shall prescribe until three

years after the thirty-first day of

December in the year in which the

Qjijctinc; eontcr;^vorp*y is finally re-

solved and settled in accordance witr.

law. However, no interest charge or

penalty "shall be assessed or collecte.-.

on any such tax, license. fee, or as-

sessment if it is paid within one year

CP'O
after .he thirty-first day of Djcen\b.-:-
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3 shall have been fina] '.v resolved I' 35 in th ; year in winch tnc conl:rc;\ orsy

6 and settled in accord incc with li36 ^^ finally resolved and settled.

-30-

.1 ] .i\v; proviciod , liowcv r , no ,i li It.'rcr'.t ]

!1

7. cJurcjes or pciialitio;; .';h,.ili hv. as- i'

2

i

J sesscd or collected on any svich jJ 3

4 tax, license, fee or assessment if [,4

5 such t.ix, license, foe or a.'iisess- 1, 5

6 ment is paid v.'ithin one vear after '' 6

\
7 tlie 31st day of December in the \ I

t-c ,•

8 year in which such controversy is h 8

3 finally resolved and settled. ^'9

\ly

>Z. V '.
/()'"" i ^\ '> / -' ./

-31-

3

A

,_.V- - L'-' / , (

Section 18. Lc'f|i'-.la lion t '.)

Enable Compliance wiih

T—

^

I

I' 2

n

r.cct. ion 4-M-. L<;c| j .••.l.U.um to

01:aaJn ]\doral Aid
17

Federal Laws and Kecji|] ations
IJ

3 SecLion -Wr. Tlie legislature may

to Secure Federal Aid in \ 4 enact lav^s to (Miablc the stale, its

Capital Improvement Projects . 5 agencies, boards, com.missions , :and

I

'->
Section 18. The legislature 6 political subdivisions and tlieir

I

7 may enact legislation to enable I 1 agencies to comply with federal laws

8 the state, its agencies, boards, \ 8 ""d regulations in order to secure
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5 and conmissions , and political

subdivisions of the stato and

1 their agencies to comply with

2 federal laws and regulations in

5 provement projects,

] 9 federal participation in funciinv^j

10 capital improvement projects.

11

12

3 order to secure federal partici- §13

4 pation in the cost of capital im- 1,14

^f^^

15

-32-



11-23-73

COf^MITTEE PROPOSAL NO. 17: FIRST ENROLLMENT

LOCAL GOVERNMENT

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VI. LOCAL GOVERNMENT

2 Section 1. Creation, Dissolu-

3 tion, and Merger of Parish-

4 es; Change of Parish Lines;

5 Change of Parish Seats;

6 Existing Parishes

7 Section 1. (A) The legisla-

8 ture may establish and organize

9 new parishes, dissolve and merge

10 parishes and change parish bound-

11 aries, if two-thirds of the elect-

12 ors in each of the parishes affect-

13 ed voting at an election held for

14 the purpose in each parish affect-

15 ed consent thereto.

16 (E) The governing authority

17 of a parish, may call an elec-

18 tion on the question of chang-

19 ing the location of the parish

20 seat. The election shall be

21 conducted in the manner provid-

[466]

1

2

3

4

5

6

7

8

I
10

' 12

!l3
i
>

t
""

I 15

16

17

18

19

20

21

SUGGESTED CHANGES

ARTICLE VI. LOCAL GOVERNMENT

PART I. GENERAL PROVISIONS

Section 1. Parishes and Pound-

arios Ratified; Creation;

Dissolution; Meruer; Change

of Parish Bounaaries and

Parish Seats

0)
Section 1. (A) Parishes and

Boundaries Ratified. Parishes and

their boundaries as estabJished

under existing law are recognii^ed

and ratified.

(B) Creation; Dissolution;

Merger; Boundaries. The legislatur;

may establish and organise nev;

parishes, dissolve and merge par-

ishes, and change parish boundaries

if approved by two-thirds of the

electors in each parish affected



22 ed by the general election laws

23 in the state, insofar as applic-

24 able. The location of a parish

25 seat shall be changed if two-

2C thirds of the total vote cast

27 at the election is in favor

28 thereof.

1 (C) All parishes and their

2 boundaries as established under

3 existing law are recognized and

4 ratified.

5

6

7

8

22 voting thereon at an election hold

2 3 for the purpose. '3 J

24

25

26

27

2 8

^Bcriohf /(c)
1 (C) Change of Parish Seat.

2 The governing authority of a

rish may call an election

in
3 par]

4 on the question of changing

5 the parish seat. The parish

6 seat shall be changed if ap-

7 proved by two-thirds of the

% electors voting thereon.

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Manual , Rule 20 and Elements , I, 2—commas
in series.

(3) Standardization of language.

(4) Webster '

s

. Rule 4.4.1--omit needless commas.

(5) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Ibid. ; Elements, II, 15—parallelism.

(7) Standardization of language.

Page 2
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^S ^"^T I orf "5 o-cccTYv^s \tcTiohr o^
1 Section 3. New or Enlarged

2 Parishes; Adjustment of

3 Assets and Liabilities

4 Section 3. When a parish is

5 enlarged or created from conti-

6 guous territory, it shall be

7 entitled to a just proportion

8 of the property and assets and

9 shall be liable for a just pro-

10 portion of the existing debts

11 and liabilities of the parish

12 or parishes from which the terri-

13 tory is taken.

1

2

3

4

5

6

7

8

9

10

11

12

13

Section 2. New or Enlarged

Parishes; Adjustment of

Assets and Liabilities

Section 2. When a parish

is enlarged or created from

contiguous territory, it shall

be entitled to a just propor-

tion of the property and assets

and shall be liable for a just

proportion of the existing

debts and liabilities of the

parish or parishes from which

the territory is taken.

Comment

;

No Change

Page 3

Sa^r/oA/" 5" T^<to/nts ^BcsriohT 3
1 Section 5. Municipalities;

2 Incorporation, Consolida-

3 tion. Merger, and Government

4 Section 5. The legislature

5 shall provide by general law for

6 the incorporation, consolidation,

7 merger, and government of munici-

8 palities. No local or special law

9 shall be enacted to create a muni-

|4ti<sl

1 Section 3. Municipalities;

2 Incorporation, Consolida-

3 tion, Merger, and Govern-

4 ment

5 Section 3, The legislature

6 shall provide by general law

7 for the incorporation, consolida-

8 tion, merger, and government of

9 municipalities. No local or



10 cipal corporation or to amend,

11 modify, or repeal its charter.

12 However, if a municipality is

13 operating under a special logis-

14 lative charter it may be amended,

15 modified, or repealed by local

16 or special law as long as such

17 municipality continues to operate

18 under such charter.

10 special law shall create a munici-

11 pal corporation or amend, modifv,

12 or repeal a municipal charter.

13 However, as long as a municipalitv

14 operates under a special legisla-

15 tive charter, its charter may be

16 amended, modified, or repealed

17 by local or special law.

18

Comment :

(1) Manual , Rules 5, 13, and Elements , II, 13

—

omit needless words.

(2) Elements , V, 16—be clear.

(3) Manual , Rule 5—substitute word for phrase.

(4) Elements , V, 16—be clear.

(5) Manual , RulesS, 13 and Elements , II, 13

—

omit needless words.

Page 4

L:>^c-r/^/y^ G 1^ta\>r^s S^ <Lr~ / hf^ ^
1 Section 6. Classification

2 Section 6. Except as provided

3 in this constitution, the legis-

4 lature may classify parishes or

5 municipalities according to popu-

6 lation or on any other reasonable

Section 4. Classification

('i

1

2 Section 4
.

' The legislature

3 may classify parishes or munici-

4 palitics according to population

5 or on any other reasonable basis

Lass-6 related to the purpose of dli

7 ification. It may enact laws
7 basis related to the purpose of

8 this classification, and legisla-
|

8 affecting one or more classes.
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9 tion may be limited in its effect

10 to any of such class or classes.

9

10

Comment:

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; i.e., there r.re no other
provicions in this constitution.

(2) Ibid.

(3) Ibid. ; Manual , Rule 10—short sentences;
Manual , Rule 14—unrelated ideas in separate
sentences

.

Page 5

^ ^cTiOhf
I

/^«Lov>-<L<i SeCT I orf^ 6

1 Section 7. Existing Home Rule ^

2 Charters and Plans of Govern- 2

3 ment of Parishes and Munici- 3

4 palities Ratified 4

5 Section 7. Every plan of govern- 5

6 ment or home rule charter existing ^

7 or adopted when this constitution is 1

8 adopted shall remain in effect and ^

9 may be amended, modified, or repealed 5

10 as provided therein. Except as in- ^^

11 consistent with the provisions of H
12 this constitution, each local govern- 12

13 mental subdivision which has adopted 13

14 such a home rule charter or plan of 14

15 government shall retain the powers, 15

16 functions and duties in effect when 16

17 this constitution is adopted. Each 17

18 of them, if its charter permits, |l8

[470]

Section 5. Existing Home

Rule Charters and Plans of

Government of Parishes

and Municipalities Ratified

Section 5. Every home rule

charter or plan of government

existing or adopted on the effec-

tive date of this constitution '^ y

shall remain in effecb and ir.ay be

amended, modified, or repealed

as provided therein. Except as

inconsistent with this constitu-

tion, each local governmental sub-

division which has adopted such

a home rule charter or plan of

government shall retain the

powers, functions, and duties' in

effect on the effective date of this



19 shall also enjoy the right to any 19 constitution. If its charter per-

20 powers and functions granted to other 2 mits, each of them shall also
(€) (G)

21 have the right to powers and21 local governmental subdivisions.

22

23

22 functions granted to other

23 local governmental subdivisions,

Comment :

(1) Word placement changed to conform with title
and with word placement in rest of Section.

(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Standardization of language.

(5) Elements , II, IG-'-keep related words together,

(6) Elements , V, 7, 14--do not overstate;
avoid fancy v/ords.

(7) Manual Rules 5, 13 and Element s, II, 13

—

omit, needless wordr,

.

Page 6

i:> EL<Lr(0 ff '^{Pr)'r^^Ohr^<, *C^^cT/0/r^ C^(^)

1 Section 8. Home Rule Charter

2 Section 8. (A) Subject to and

3 not inconsistent with the provi-

4 sions of this constitution, any

5 local governmental subdivision

6 may draft, adopt, or amend a

7 charter of government to be

8 known as a home rule charter in

9 accordance with the provisions

10 of this Section. The governing

1 Section G. Home Rule Charter

2 Section 6. (A) Authority to

3 Adopt; Commission. Subject to and

4 not inconsistent with this con-

5 stitution, any local governmental

6 subdivision may draft, adopt, or

a)
7 amend a home rule charter in ac-

8 cordance with this Section. The

9 governing authority of a local gov-

10 ernmental subdivision may appoint

[•171]



11 authority of any such local gov-

12 ernmental subdivision may appoint

13 a commission to prepare and

14 propose a charter or alternate

15 charter, or may call an election

16 for the purpose of electing such

17 a commission.

11 a commission to prepare and pro-

12 pose a charter or an alternate

13 charter, or it may call an electio:

14 to elect such a commission.

15

16

17

Comment :

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

(4) Manual , Rule 5—substitute word for phrase.

(5) Elements , V, 16—be clear.

(6) Elements , II, 15—parallelism.

(7) Manual , Rule 5— substitute word for phrase.

Page 7

<>^c-TtoK ^ (E) 73€co^r«s Se.trfoK~ G (11^

1 (B) The governing authority

2 of any such local governmental

3 subdivision shall call an elec-

4 tion to elect a commission to

5 prepare and propose a charter or

6 alternate charter when presented

7 with a petition signed by not

8 less than ten percent of the

9 electors or tCii thousand electors,

10 whichever is the lesser, who live

[472]

^/'

1 (B) Petition to inoct Com-

2 mission. The governing auLlioritv '

3 shall call an election to elect

4 a commission wiien presented with

5 a petition signed by not less than

6 ten percent of the electors or

7 ten thousand electors, whichever

(2>)
8 is fewer, who live within the

9 boundaries of the affected sub-

10 division, as certified by the



11 within the boundaries of the

12 affected subdivision, as certi-

13 fied by the registrar of voters.

Comment

:

11 registrar of voters,

12

13

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless v/ords.

(2) Ibid .

(3) Elements , p. 45

—

less refers to quantity;
few, to number.

Page 8

<.r-j^criotC 2 (c) JUton^cs Sctv/o/T L(c^

1 (C) A home rule charter shall

2 be adopted, amended, or repealed

3 when approved by a majority of the

4 electors who vote on the proposal

5 at an election called for that

6 purpose.

1 (C) Adoption; Amendmc^nt; Re-

2 peal. A home rule charter shall

3 be adopted, amended, or repealed

4 when approved by a majority of

5 the electors voting thereon at an

6 election held for the purpose.

Comment:

(1) Standardization of language,

5^CT-/o/>r 1^ ( D) '>i^cc^^^e^ 5iEcr-/or?^ G(h)

7 (D) Two or more local govern-

8 mental subdivisions situated within

9 the boundaries of one parish may

10 avail themselves of the provisions

11 of this Section, provided that a

7 (D) Adoption by Tv.-o or More

8 Local Governmental Subdivisions.

9 Two or more local governmental

10 subdivisions within the .joundaries

11 of one parish may adopt a home

|47:-ll



12 majority of the electors in each

13 affected local governmental subdi

14 vision who vote in an election

15 held for that purpose vote in

16 favor thereof. The legislature

17 shall provide for the method of

18 appointment or election of a

19 commission to prepare and

20 propose such a charter consis-

21 tent with Paragraph (A) of this

22 Section. However, at least one

23 member of the commission shall

24 be elected or appointed from

25 each affected local governmental

26 subdivision. The legislature

27 shall provide the metliod by

28 which the electors of more than

29 one local governmental stbdivi-

30 sion within the boundaries of

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Page 9

rule charter under this Section

if approved by a majority of the

electors in each affected local

governmental subdivision voting

thereon in an election held for

the purpose. The legislature

shall provide the method of ap-

pointment or election of a com-

ission to prepare and propose am

charter consistent with Paragraph
6)

(A) of this Section and the metr.od

by which the electors may petition

for an election consistent with

Paragraph (B) of this Section.

However, at least one member of

the commission shall bo elected

or appointed from each affected

local gove^'nmental subdivision.--''

^^c-TloK' ^ (D) hZcorr^ei <,iL^T,orr t ^D)

1 one parish may petition for an

2 election for such purpose con-

3 sistent with Paragraph (B) of

4 this Section.

1

2

3

4

Comment :

(1) Manual , Rules 5, 13 and Element s , II, 13

—

omit needless words.

(2) Elements, V, 16--be clear.

[4741



(3) Standardization of language,

(4) Manual , Rules 5, 13 and Element3 , II, 13--
omit needless words.

(5) Ibid .

(6) Elements , V, 16—be clear.

(7) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(8) Ibid . ; Elements , II, 15--parc llelism.

Page 10

^SncnyAr ^ (£-) T^CCrryJiS ^jEcTforC L (^)

1 (E) A home rule charter adopted

2 pursuant to the provisions of this

3 Sec-tion shall provide for the

4 structure and organization, powers,

5 and functions for the government

6 of the local governmental subdivi-

7 sion, which may include the exer-

8 cise of any power and performance

9 of any function necessary, requi-

10 site, or proper for the management

11 of its affairs, not denied by

12 general law or inconsistent with

13 any provision of this constitution.

14 The legislature shall not pass

15 any law the effect of which changes,

16 modifies, or affects the structure

17 and organization and/or the parti-

1 (E) Structure and Organiza-

2 tion; Powers; Functions. A

3 home rule charter adopted

(I)
4 under this Section shall pro-

vide t:he structure and oi'gan-

6 ization, powers, and functicr.s

1 of the government of the local

8 governmental subdivision,

9 which may include the exercise

10 of any power and performance

11 of any function necessary,

12 requisite, or proper for the

13 management of its affairs, not

14 denied by general law or in-
A/

J

15 consistent with this consti-

16 tution.

17

[475]



18 cular distribution and redistri-

19 bution of the powers and functions

20 of any local governmental subdivi-

21 sion which operates under a home

22 rule charter.

18

19

20

21

22
Or^ J

Comment

:

(1) Manual , Rule 5— substitute word for phrase;
Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Elements , V, 16--be clear; i.e., substitution
of preposition "of" for "for."

(4) Standardization of language.

Page 11

S>^c.T-/c^ 2 (F) T^BO-OtY^S, ?£cr/ c /Y CCP)

1 (F) A local governmental sub-

2 division adopting a homo rule

3 charter under this Section shall

4 also enjoy such additional powers

5 and functions as are granted to

6 local governmental subdivisions

7 by other provisions of this

8 constitution, unless the exer-

9 cise of such powers and perfor-

10 mance of such functions is pro-

11 hibited by its charter.

1 (F) Additional Powers end

2 Functions. Except as prohibited

3 by its charter, a local governmer.^al

4 subdivision adopting a home rule

5 charter under this Section shall

6 have the additional powers and

7 functions granted to local goverr.-

8 mental subdivisions by other pro-

9 visions of this constitution.

10

11

Comment ;

(1) Manual , Rule 18—place exceptions first when
specific.

ITOI



(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13-

omit needless words.

Page 12

^ rcTiotC 'S (^) B^<^tTv-v^s b£or/o/y^^ ^ ^J)
1 (G) No home rule charter or

2 plan of local government shall

3 contain any provision inconsis-

4 tent with this constitution or

5 any law now or hereafter enacted

6 which affects the offices of

7 district attorney, sheriff,

8 assessor, clerk of a district

9 court, coroner, parish school

10 board, or city school board.

1 (G) Parish Officials and

2 School Boards Not Affected. N'o

(l)
3 home rule charter or plan of cc

4 ernment shall contain any pro-

5 vision inconsistent with this

6 constitution or with any lav/ ar-

7 fecting a school board or the

8 offices of district attorney,

9 sheriff, assessor, clerk of a

10 district court, or coroner.

Comment :

(1) Standardization of language.

(2) Elc-cnts , II, 15--parallelism.

(3) Manual , Rule 11—present tense; Manual ,

Rule 5— substitute word for phrase.

(4) Elements , V, 16—be clear; Manual , Rules 5,

13 and Elements, II, 13—omit needless words.
14-



H (H) Notwithstanding any provi-

12 sion of this Article to the con-

13 trary, the courts and their officers

1'5 may be established or affected

15 only as provided in Article V of

16 this constitution.

17

18

Page 13

11

12

13

14

15

16

17

18
7j

r^ fr- c.T( ohi" y
1

2

3

4

6 The legislature shall not pass

7 any law the effect of which changes,

8 modifies, or affects the structure

S and organization and/or the parti-

10 cular distribution and redistri-

11 bution of the powers and functions

12 of any local governmental subdivi-

13 sion which operates under a home

14 rule charter.

Section 7. Home Pule ChartC;:

or Plan of Government;

Action by Legislature Pro-

hibited

1

2

3

4

5

6 Section 7. The legislature

7 shall enact no law the effect of

6 which changes or affects the

9 structure and organization or tr.-.

10 particular distribution and rcd:.=

11 tribution of the powers and func-

12 tions of any local governmental

13 subdivision operating under a

14 home rule charter.

Comment ;

(1) Elements , II, 11—positive form; Standardi-
zation of language.
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(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Elements , p. 35—do not use and/or .

(4) Manual , Rule 5—substitute word for phrase.

Page 14

0£cr/(5Ar ^0\) I^etonrv^S S^.crlo^/^ ^(/A

1 Section 9. Powers of Other

2 Local Governmental Subdi--

3 visions

4 Section 9. (A) Subject to

5 and not inconsistent with any

6 provision of this constitution,

7 the governing authority of any

8 other local governmental sub-

9 division may exercise any power

10 and perform any function

11 necessary, requisite, or proper

12 for the management of the affairs

13 of the local governmental sub-

14 division not denied by its

15 charter or by general law,

16 provided that a majority of

17 the electors in the affected local

18 governmental subdivision who vote

19 in an election held for that

20 purpose vote in favor of the

21 proposition that such governing

22 authority may exercise such

23 general powers. In the absence of

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Section 8. Poworn of Other

Local GovernnieiiLui Sub-

divisions

Section 8. (A) Powers and

Functions. Subject to and not

inconsistent with this consti-

tution, the governing authority

of a local governmental

subdivision which has no home rule

charter or plan of government may

exercise any pov/er and perform any

function necessary, requisite, or

proper for the management of its ^/

affairs, not denied by Jts chrirter

or by general law, if approved by

a majority of the elecLorc voting

thereon in an election held for

the purpose. Otherwise, the local

governmental subdivision shall have

the powers authorized by th.rs con-

stitution or by law.

[479]



24 such a favorable vote, such local

25 governmental subdivision shall have

26 such powers as authorized by this

27 constitution or by law.

24

25

26

27

Comment : (1) Standardization of language.

( 2) Elements , V, 16—be clear.

(3) Manua] , Rule 5--substitute word for phrase,

(4) Webster '

s

. Rule 4.4.2--comma inserted to
avoid ambiguity.

(5) St-indardization of language.

(6) Manual , Rule 5—substitute word for phrase.

(7) Manual , Rule 6--avoid hackneyed reference
words

.

(g ) Manual , Rules 5, 13 and El em . nts, II, 13—
omit ne>'dless words.

Page 15

I

S^cr/oAf 1 C*^) l^lEc^oy^zi S^a-^-ior/^ JC'^)

1 (B) Nothing contained in this

2 Section shall be construed to

3 affect the powers and functions

4 of a parish or city school board

5 and the offices of district

^ attorney, sheriff, clerk of a

7 district court, coroner, or

8 assessor.

1 (B) Parish Officials and

2 School Boards Not Affected.

3 Nothing in this Section shall ^

4 affect the powers and functions

5 of a school board or the offices

6 of district attorney, sheriff,

7 assessor, clerk of a district

8 court, or coroner. '

Comment.

:

(1) Manua l, Rules 5, 13 and Element s, II, 13

—

omit needless words.

[480]



(2) Ibid .

(3) Ibid .

(4) Elements, II, 15—parallelism; i.e., language
arranged to conform with previous usage in
Section 6 (G)

.

S^^cncAT 7 (c)

9 (C) Notwithstanding any provision^ 9

10 of this Article to the contrary, the

11 courts and their officers may be

12 established or affected only as

13 provide^ in Article V of this

14 constitution.

LO



Sscr/oA/" /^ (^) 7V'^^w>s SBcT(0ff^ /^ C/r9

9 Section 12. Limitations of 19

10 Local Govornmental Subdi- I 10

11 visions I 11

12 Section 12. (A) Local govern-l 12

13 mental subdivisions shall not: 113

14 (1) define and provide for the j 14

15 punishment of a felony; or (2) j 15

16 except as may be provided by law, I 16

17 enact private or civil ordinancesg 17

18 governing civil relationships. jl8

Section 10. Limitations of

Local Governmental Subdi-

visions

Section 10. (A) Limitations.

No' local governmental subdivision

shall (1) define and provide for

the punishment of a felony; or

(X)
(2) except as provided by ]aw,

enact private or civil ordinances

governing civil relationships.

Comment :

(1) Elements , II, ll--positive verb.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

S^cr^o^ /x{B) ^...^s Seer..// /O (5)

19 (B) Notwithstanding any pro-

20 vision of this Article, the

21 police pover of the state shall

22 never be abridged.

23

Comment :

No Change

19 (B) Police Power Not Abridged,

20 Notwithstanding any provision of

21 this Article, the police power

22 of the state shall never be

23 abridged.

[482]

Page 18



^ î^ CJTID rs(^ l^.j B-cccwsA^ S^cV/o/V^ //

1 Section 12.1. Codification

2 of Ordinances

3 Section 12.1. The governing

4 authority of each political

5 subdivision shall within two

6 years of the effective date of

7 the adoption of this constitu-

8 tion, cause a code to be pre-

9 pared containing all of the

10 ordinances of the political

11 subdivision of general appli-

12 cation which are appropriate

13 for continuation as law. When

14 the code shall have been pre-

15 pared the governing authority

16 of the political subdivision

17 shall cause copies of the same

18 to be prepared and made avail-

19 able for public distribution.

20 All proposed ordinances of

21 general application adopted

22 after the approval of the code

23 shall be adopted as amendments

24 or additions to the code.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 11. Codification of

Ordinances

Section 11. Within two years

after the effective date of this

constitution, the governing au-

thority of each political subdi-

vision shall have a code prepared

containing all of its general

ordinances. When the cede is '

prepared, the governing authority^;

(n\
shall make copies available for

1 general'/public distribution. All g

ordinances adopted after the

approval of the code shall be

amendments or additions to the

code.

^7)

Commen t:

(1) Elements , II, 16--kecp related words to-
gether.

(2) Manual , Rule 5— substitute word for phrase,

(3) Ibid . ; Manual , Rules 5, 13 and Elements ,

II, 13—omit needless words.

[483]



(4) Manual , Rule 11—present tense.

(5) Webster '

s

, Rule 4.2.1—comma sets off intro-
ductory adverbial clause.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) Ih Id . ; Manual , Rule 5--subs titutc word for
phrase

.

(8) Itid.

(9) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

Page ] <)

J>^cTiQfC /"^ B^<:oy>-C<. S>EoT( nT f

1 Section 13. Local Officials

2 Section 13. The electors of

3 each local governmental subdivi-

4 sion shall have the exclusive

5 right to elect their governing

6 authority. Nothing herein shall

7 be construed to prohibit the

8 election of the members of any

9 governing authority on the basis

10 of single member districts.

1 Section 12. Local Officials

2 Section 12. The electors

3 of each local governmental sub-

4 division shall have the exclu-

5 sive right to elect their

6 governing authority. Nothing
(f)

7 herein shall prohibit the

8 election of the members from ^^^

9 single-member districts.

10

Comment ;

(1) Manual , Rules 5, 13 and Elements, II, 13--

omit needless words.

(2) Ibid.

(3) Manual, Rule 5--substitute word for phrase,

Page 20

r4R4i



S^cT^/C/T f^ 'R^Cco^^^^ S^BcVio/C I 3

1 Section 14. Local Officials;

2 Compensation

3 Section 14. The compensation

4 or method of fixing the compen-

5 sation of a local elected offi-

6 cial of any local governmental

7 subdivision which operates under

8 a home rule charter or plan of

9 government as provided in

10 Sections 7 and 3 of this Article,

11 shall be provided in its charter.

12 The compensation or method of

13 fixing the compensation of local

14 elected officials of any other

15 local governmental subdivision

16 shall be provided for by law.

17 Compensation of local officials

18 shall not be reduced during the

19 terms for which they are elected.

20

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 13. Local Officials;

Compensation

Section 13. The compen-

sation or method of fixing the

0)
compensation of an elected

official of any local govern-

mental subdivision which operates

under a home rule charter or
CJL)

plan of government, as provided
(55;
nd 6 or thi;in Sections 5 and 6 Oi this

Article, shall be provided in

its charter. The compensation

or method of fixing the compen-

sation of an elected official '-

of any other local governmental

subdivision shall be provided^ "^
,y

by law. Compensation of a

local official shall not be

reduced during the term for
((r>)

which he is elected.

Comment;

(1) Manual , Rules 5, 13 and Elements, II, 13—
omit needless words.

(2) Webster '

s

. Rule 4.1.2—pair of commas to
set off modifying phrases.

(3) Section numbers changed to conform to
suggested renumbering.

(4) Standardization of language; Manua l, Rule 12

—

singularization.

(5) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

[485]



(6) Manual , Rule 12— singularization

.

Page 21

5. ^TiQtC / S"r/V> '^'C«-<^-»-€S SEcr-/o;<^ /^ {/\)

1 Section 15. Filling of

2 Vacancies; Appointment

3 Section 15. (A) Except as

4 otherwise provided in this

5 constitution, and except for the

6 office of assessor, a vacancy in

7 any local office filled by

8 election wholly within the

9 boundaries of a local govern-

10 mental subdivision or a parish

11 or city school district, shall

12 be filled by appointment by the
j
12

13 governing authority of such

14 local governmental subdivision

15 or school district in which the

16 vacancy occurs, until it is

17 filled by election as provided

18 by law.

Comment:

1 Section 14. Filling of

2 Vacancies; Appointment;

3 Exception

4 Section 14. (A) Vacancy;

5 Appointment. Except as otherwise

6 provided by this constitution, /

7 a vacancy in any local office

8 filled by election wholly within

9 the boundaries of a local govern-

10 mcnhal subdivision or a school

11 district shall be filled by ap-

pointment by the governing au-

(6)
13 thority of the local governmental

14 subdivision or school district in

15 which the vacancy occurs, until

16 it is filled by election as pro-

17 vided by law.

(1) Standardization of language,

(2) Assessor has now been provided for elsewhere
in constitution.

(3) Manual , Rules 5, 13 and Elements, II, 13--
omit needless words.

(4) Webster ' s . Rule 4 . 4 . l--oiTii i- '-«p=rc;l -e^s '/.-ords.

(5) Manual, Rule 6--avcid hackneyed reference words.

[486]

Page 22



S-bctioaC /t {K) n^ H C^-)

1 (D) Tlio provisions of this

2 Section shall apply to all local

3 governmental subdivisions unless

4 otherwise provided by the home

5 rule charter or the home rule

6 plan of government of the affect-

7 ed local governmental subdivisions.

(0
1 (B) Exception. This

2 Section shall apply to a local
(a)

3 governmental subdivision unless

4 otherwise provided by its home

5 -rule charter or plan of govern-

6 ment.

7

Comment:

(1) Standardization of language.

(2) Manual , Rule 12--singularization

.

(3) Manual , Rule 5—substitute a v;oj.d for phrase.

(4) Standardization of language.

Page 23

Z>2^criohr I (d )^Cc <Dr,r*%

1 Section 16. Legislation Incroas-

2 ing Financial Burden of

3 Political Subdivisions; Local

4 Approval

5 Section 16. No law requiring an

6 increase in expenditures for wages,

7 hours, working conditions, pension

8 and retirement benefits, vacation

9 or sick lenve benefits of political

10 subdivision employees, except a law

11 providing for civil service, min-

12 imura wages, working conditions, and

^ £=. cr'iu/C
/€""

1 Section 15. Legislation

2 Increasing Financial

3 Burden of Political Sub-

4 divisions; Local Approval

S- Section 15. No lav/ requiring
(I)

6 increased expenditures for wages,

7 hours, working conditions, pension

8 and retirement benefits, vacation,

9 or sick leave benefits of poli-

10 tical subdivision employees,

11 except a lav; providing for civil

12 service, minimum wages, working

[487]
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13 retirement benefits for firemen and

14 municipal policemen, shall have

15 effect until approved by ordinance

16 enacted by the governing authority

17 of the political subdivision affect-

18 ed thereby or until the legislature

19 appropriates funds to the affected

20 political subdivision for that

21 purpose and only to the extent and

22 amount that such funds are provided.

23 Nothing in this Section shall be

24 construed as applying to parish and

25 municipal school boards.

26

13 conditions, and retirement bene-

14 fits for firemen and municipal

15 policemen, shall become effec-
(3)

16 tive until approved by ordinance

17 enacted by the governing author-

18 ity of the affected political

19 subdivision or until the legis-

20 lature appropriates funds for

21 the purpose to the affected

22 political subdivision and only

2 3 to the extent and amount that

24 such funds are provided. This

25 Section shall not apply to a

26 school board. ^

Comment;

(1) Manual , Rule 5— substitute word for phrase.

(2) Manual , Rule 20, Elements, 1 , 2--commas in
series.

(3) Formalization of language.

(4) Manual , Rule 5— substitute word for phrase.

(5) Elements, II, 16—keep related words together.

(6) Manual , Rules 5, 13 and Elements , II , 13--
oniit needless words; Manual , Rule 12--singulari-
zation

.

Pago 24

1

2

3

4

[488]

Section 17. Governing Authori-

ties of Local Governmental

Subdivisions; Control Over

Agencies They Create

1 Section IG. Governing

2 Authorities of Local

3 Governmental Subdivisions;

4 Control Over Agencies They



5 Section 17. The governing

6 authority of a local governmental

7 subdivision shall have general

8 power over any agency heretofore

9 or hereafter created by it,

10 including, without limitation, the

11 power to abolish any such agency

12 and to require prior approval of

13 any charge or tax levied, or bond.

14 issued by such agency.

Comment

:

5 Create

6 Section 16. The governing

7 authority of a local governmental

8 subdivision shall have general

9 power over any agency created by

10 It. It also may abolish the ager.cy

11 and require prior approval of any

12 charge or tax levied or bond

13 issued by the agency.

14

(1) Manual , Rules 5, 13 and Elements , II , 13—
omit needless words.

(2) Manual , Rule 10—short sentences.

(3) Manual , Rule 5--substitute a word for phrase,

(4) Manua l , Rule 6--avoid hackneyed reference
v.'ords.

Page 25

Sz, C-^IOf^ /^ QIt) /-JG-CtrH'* S '^P/trc.V~/ re a (.-0

1 Section 18. Special Districts

2 and Local Public Agencies;

3 Consolidation, Merger, and

4 Assumption of Debt

5 Section 18. (A) Any local

6 governmental subdivision may conso-

7 lidate and merge into itself any

8 special district or local public

9 agency, except a school district,

10 situated and having jurisdiction

11 entirely within the boundaries of

1

2

3

4

•5

6

7

8

Q

10

11

Section 17. Special

Districts and Local

Public Agencies; Con-

solidation, and Assump-

tion of Debt

Section 17. (A) Consoli-

dation. A local governmental

subdivision may consolidate /

into itself any special district

or local public agency, except

a school district, situated

[489]



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

such local governmental subdivi-

sion. Upon such merger and conso-

lidation the local governmental

subdivision shall succeed to and

be vested with all of the rights,

revenues, resources, jurisdiction,

authority, and powers of such special

district or local public agency. No

such merger and consolidation shall

take effect unless a majority of

the electors voting thereon in the

local governmental subdivision as a

whole and also a majority of the

electors voting thereon in the

affected special district vote in

favor of such proposition. No such

action involving a local public

agency shall take effect unless a

majority of the electors voting

thereon in the local governmental

subdivision in which the local

public agency is located vote in

favor thereof in an election held

for that purpos'.i.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

3 1

35

and having jurisdiction entirely

within the boundaries of the V

local governmental subdivision.

Upon a 'Consolidation, the

local governmental subdivisicn

shall be vested with the ricr.ts,

revenues, resources, juris-

diction, authority, and pov/ers

of the special district or

local public agency. A con-

solidation shall becomeW 0)
effective only if approved by

a majority of the electors

voting thereon, both in the

local governmental subdivision

and in the affected special

district. A local public

agency shall be consolidated

only if approved by a majority

of the electors voting therec-n

in an election held for the

purpose in the local govern-

mental subdivision in which

located. 0^ y
Page 26

SBcT-(Of^ I % { 4J i^^dcv^^ S Set ^cyrr f^ (^)

Comment

;

(1) Manual , Rules 5, 13 and Elements II, 13-

omit needless words.

[490]



(2)



10 authorities of the local gov- 10

11 ernmental subdivisions involved. H

Comment ;

(1) Manual , Rule 5--substitute a word for a phrase,

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Ibid .

(4) Manual , --substitute word for phrase; Manual
,

Rules 5, 13 and Elements , II, 13--omit needless
words; Manual , Rule 11—active voice.

Page 28

^^oTfdK' /*f 7>£c_<JV^Q^S :s^B^^'o^
/ S^

1 Section 19. Land Use, Zoning

2 and Historic Preservation

3 Section 19. Subject to uniform

4 legislatively established procedures,

5 local governmental subdivisions

6 shall have authority (1) to adopt

7 regulations for land use, zoning

8 and historic preservation, which

9 authority is declared to be a public

10 purpose; (2) to create commissions

11 and districts to implement same; (3)

12 to review decisions of any such

13 commissions; (4) and to adopt

14 standards for use, construction,

15 demolition and modification of areas

16 and structures. Existing consti-

17 tutional authority for historic

18 preservation districts is retained.

[492]

1 Section 18. Land Use;

2 Zoning; Historic

3 Preservation

4
' Section 18. Subject to

5 uniform procedures established

6 by law, a local governmental

7 subdivision -"may ID adopt

8 regulations for land use,

9 zoning, and historic preser-

10 vation, which authority is

11 declared to be a public pur-

12 pose; (2) create conunissions

13 and districts to implement

14 those regulationsY (3) review

15 decisions of any such com-

16 mission; (4) and adopt stan-

17 ards for use, construction,

18 demolition. and modification



19

20

21

22

23

24

19 of areas and structures,

20 Constitutional authority for

21 historic preservation districts

22 existing on the effective date

23 of this constitution is

24 retained.

Comment:

(1) Formalization of language

(2) Manual , Rule 12— singularization

(3) Standardization of language.

(4) Elements, V, 16--be clear.

(5) Ibid ; standardization of language.

Page 29

1 Section 21. Industrial Areas

2 Section 21. The legislature may

3 authorize parishes to create and

4 define industrial areas within

5 their boundaries in accordance

6 with such procedures and subject

7 to such regulations as the legis-

8 lature shall determine. All

9 industrial areas so created here-

10 after shall include provisions

11 for access by public road to any

12 and all entrances to the premises

13 of each and every plant in such

SBcT^or{" /f

I

2

3

4

5

G

7

8

9

10

11

12

13

Section 19. Industrial

Areas

Section 19. (A) Authorization

The legislature may authorize

parishes to create and define

industrial areas within their

boundaries in accordance with^ /

(f)
procedures and subject to regula-

tions which it determines^ /

(B) Access by Public Road;

Police Protection. Whon an indus-

trial area is so created, provision
?'/3

shall be made for access by public

[493]



14

15

16

17

18

19

20

21

22

23

24

25

26

27

area which entrances are provided

for use by employees of such

company, or for use by employees

of independent contractors

working on such premises, or for

delivery of materials or supplies,

other than by rail or water trans-

portation, to such premises. Where

individual plants provide police

protection this protection shall

be confined to the premises of

each individual plant located in

the area. Industrial areas shall

not be subdivisions of the state.

Comment:

14 road to all plant entrances. -^

15 Police protection provided by any

16 plant in an industrial area shall

17 be confined to the premises of
(0)

18 that plant.

19

20

21

22

23

24

25

26

27

(1) Manual , Rule 6--avoid hackneyed reference words,

(2) Manual , Rule 11—present tense,

(3) Manual , Rules 5, 13 and Elements, II, 13

—

omit needless words.
Manual , Rule 12—singularization;
Webster '

s

, Rule 4.2.1--comma to set off intro-
ductory adverbial clause.

(4) Elements , V, 16--be clear.

(5) Manual , Rule 5--substitute word for phrase;
Manual, Rules 5, 13, and Elements,' II, 13--
omit needless words.

(6) Elements, V, 16--be clear; Manual, Rules 5,

13 and Elements, II, 13--on\Jt ncodlcss words.

Paae 30

1 All industrial areas so created I

2 hereafter shall include provisions

[494]

1 (B) Access by Public Road;

2 Police Protection. When an indus-



3

4

5

6

7

8

9

10

11

12

13

1\

15

16

17

18

(/)

3 trial area is so created, provision

4 shall be made for access by public

5 road to all plant entrances, which

for access by public road to any

and all entrances to the premises

of each and every plant in such

area which entrances are provided

for use by employees of such

company, or for use by employees

of independent contractors

working on such premises, or for

delivery of materials or supplies,

12 Police protection provided by any

other than by rail or water trans

6 are provided for use by company

7 employees; by e1.ployees of indepen-

8 dent contractors working on the ^

9 premises, or for delivery of

10 materials or supplies, other than

11 by rail or water transportation.

1

portation, to such premises. Where

individual plants provide police

protection this protection shall

be confined to the premises of

each individual plant located in

the area.

Comment to Alternative;

13 plant in an industrial aro=a shall

14 be confined to the premises of

15 that plant.

16

17

18

(1) Manual , Rules 5, 13 and Elements, II, 13—
omit needless words.
Manual, Rule 12—singularization;

Webste r's , Rule 4.2.1—comma to set off intro-

ductory adverbial clause.

(2) Elements , V, 16—be clear.

(3) Manual, Rule 5-substitute word for phrase;

Manual , Rules 5, 13, and Elements ,
II, 13—

omit needless words.

(4) Manual, Rule 5—substitute word for phrase.

(5) Manual , Rules 5, 13 and Elements, II, 13—
omit needless words.

(6) Manu-.l, Rule 6-avoid hackneyed reference words,

(7) Manual , Rules 5, 13 and Elements II, 13—
omit naedless words.

(8) Elcme-its, V, 16--be clear;

MiT^""Rules 5, 13 and Elomcnrs, II, 1^—
omit lieedless words.

Page 31

1495]



14 Industrial areas shall not be

15 subdivisions of the state.

16

Conunent

:

<>Ecr'orr IHO
14 (C) Not Political Subdivision.

15 An industrial area shall not be a

|l6 political subdivision' of the state,

(1) Manual, Rule 12--singularization

,

ZD t:. c/T't o rC ^^ /-^e

1 Section 22. Creation of

2 Special Districts by

3 the Legislature; Author-

4 ity

5 Section 22. Subject to and

2

3

4

6 not inconsistent with the provi-

7 sions of this constitution, the

8 legislature by general law or by

9 local or special law may create

10 or authorize the creation of

11 special districts, boards,

12 agencies, commissions, and author-

13 ities of every type, define their

14 powers, and grant to the special

15 districts, boards, agencies, com--

16 missions, and authorities so

17 created such rights, powers, and

18 authorities as it deems proper,

19 including, but not limited to,

20 the power of taxation, the power

21 to incur debt and issue bonds.

Comment

:

Section 20. Creation of

Special Districts by the

Legislature; Authority

Section 20. Subject to and

5 not inconsistent with this con-

6 stitution, the legislature by

7 general law or by local or

8 special law may create or auth-

9 orize the creation of spi^cial

10 districts, boards, agencies,

11 corrmissions , and other authorities,

12 and may define their rights and

13 powers, including, but not

14 limited to, the pov/er to tax,

a)
15 incur debt, and isr-ue bonds.

16

17

18

19

20

21

(1) Standardization of language,

[4961



(2) Manual , Rule 5--substitute words for phrase.

(3) See Elements , I, 4— cotnma may separate two clauses
with same subject if clarity demands.

(4) Manual , Rules 5, 13 and Elements, II, 13--
omit needless words.

(5) Manual , Rule 5—substitute word for phrase.

(6) Manual , Rule 20 and Elements , I, 2--
commas in series.

Page 32

Z^E.c7-t tr ^-^ ^ tn>^s

1 Section 23. Intergovernmental

2 Cooperation

3 Section 23. Any political

4 subdivision may exercise and per-

5 form any of its authorized powers

6 and functions, including financing,

7 jointly or in cooperation with one

8 or more political subdivisions,

9 either within or without the state,

10 with the United States or agencies

11 thereof, except as the legislature

12 shall provide otherwise by law.

1

2

3

4

5

6

7

8

9

10

11

12

^t=cT I H^ <^l
Section 21. Intergovern-

mental Cooperation

Section 21. Except as

otherwise provided by law, a ^*<-y

political subdivision may ex-

ercise and perform any authorized

power and function, including

financing, jointly or in cooper-

ation with one or more political

subdivisions, either within or

without the state, and with the

United States or its agencies. -'
?;;

Comment ;

(1) Standardization of language.
Manual , Rule 18--place exceptions first when
specific

.

(2) Standardization of language.

(3) Manual , Rule 12—singularization

.

(4) Manual, Rule 6--avoid hackneyed reference words,

Page 3 3 [497]



1 Section 24. Assistance to

2 Local Industry by Politi-

3 cal Subdivisions; Deep-

4 Water Port Conunission, or

5 Deep-water Port, Harbor,

6 and Terminal Districts

7 Section 24. Subject to such

8 restrictions as it may impose,

9 the legislature may authorize

10 any political subdivision, deep-

11 v;ater port cominission, or deep-

12 water port, harbor, and terminal

13 district, in order (1) to induce

14 and encourage the location of or

15 addition to industrial enterprises

16 therein which would have economic

17 impact upon the area and thereby

18 the state, or (2) to provide for

19 the establishment and furnishing

20 of such industrial plant, or (3)

21 to provide movable or immovable

22 property, or both, for pollution

23 control facilities: (a) to issue

2 4 bonds, subject to the approval

25 of the State Bond Commission, or

26 any successor thereto, and to use

27 the funds derived from the sale

2 8 thereof to acquire and improve

29 industrial plant sites and other

30 property necessary to the purposes

[498]

Section 22. Assistance to

Local Industry by Political

Subdivisions; Deep-Watcr

Port Commission; Deep-V.'atcr

Port, Harbor, and Terminal

Districts

Section 22. (A) AuthiOrization. In

8 order to (1) induce and encourage the lo-

9 cation of or addition to industrial enter-

10 prises therein, -or (2) provide for

11 the establishment and furnishirig

(3)
12 of an industrial plant, or (3)

13 provide movable or immovable

14 property, or both, for pollution

15 control facilities, the legislature

16 may authorize, subject to restric-

17 tions it may impose, any political

18 subdivision, deep-water poru

19 commission, or deep-water

20 port, harbor, and terminal

21 district to

22 (a) issue bonds, subject to

2-< approval by the State Bond

(6)
24 Commission, or its successor,

25 and use the funds derived from

26 the sale of the bonds to acquire

27 and improve industrial plant

2 8 sites and other property

29 necessary to the purposes

30 thereof;



31 thereof; (b) to acquire, through

32 purchase, donation, exchange, and

33 subject to Article I, Section 4,

34 expropriation, and to improve

35

36

37

38

31 (b) acquire, through pur-

32 chase, donation, exchange, and

33 (subject to Article I, Section

34 4) expropriation, and

35 improve industrial plant

36 buildings and industrial plant

37 equipment, machinery, furnish-

38 ings, and appurtenances; and

Parje 34

^ZZ-cT/o/T <^Y i>€cc5>^^S SbcTVO/^T c^^ C^)/^-)/^)

1 industrial plant buildings and

2 industrial plant equipment,

3 machinery, furnishings, and

4 appurtenances; and (c) to sell,

5 lease, lease-purchase, or

6 demolish all or any part of

7 the foregoing.

8 No property expropriated

9 under the authority of this

10 Article shall ever, directly

11 or indirectly, be sold or

12 donated to any foreign power,

13 any alien, or any corporation

14 in which the majority of the

15 stock is controlled by any

16 foreign power, alien corporation,

17 or alien .

1 (c) sell, lease, Icase-pur-

2 chase, or demolish all or any

3 part of the foregoing

.

4 (B) Property Expropriated;

5 Sale to Aliens Prohibited. No

6 property expropriated under the

7 authority of this Section shall

8 ever, directly or indirectly, be

9 sold or donated to any foreign

10 power, any alien, or any corpora-

11 tion in which the majority of the

12 stock is controlled by any foreign

13 power, alien corporation, or alier.

14 (C) School Boards Not Affected.

15 This Section shall not apply to a

16 school board.

17

[499]



18 The provisions of this Section

19 shall not apply to school boards

18

19

CoiTunent ;

(1) Elements , II, 16--keep related words together.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual , Rule 6—avoid hackneyed reference
words.

(4) Elements , II, 16—keep related words together.

(5) Standardization of language.

(6) Manual , Rule 6--avoid hackneyed reference
words

.

(7) Elements , V, 16--be clear.

(8) Ibid.

(9) Elements , V, 16—be clear.

(10) Standardization of language.

Page 3 5

3 £. cT ' O \r «2 ^ hzc crvy-t s S^ cl't o 7^ -313

1

2

3

4

5

6

7

8

9

10

11

12

Section 26. Uniform

Procedure for Calling,

Conducting, and Canvassing

the Returns of Certain

Special Elections

Section 26. When any election

is required to be held in any

political subdivision pursuant

to the provisions of this consti-

tution which require submission

to the electors of any proposition

or question, the election shall

1 Section 23. Uniform Proco-

2 dure for Calling, Conducting,

3 and Canvassing Returns of

Certain Special Elections

5 Section 23. When an election

6 is required in a political sub-

the provisions of

(0

7 division under me pi

8 this constitution which require

9 submission to the electors of a

10 proposition or question, the elec-

11 tion shall be called, conducted,

12 and the returns thereof canvassed,

aOOl



13 be called, conducted, and the

14 returns thereof canvassed, in

15 accordance with the procedures

16 established by law pertaining

17 to elections for incurring bonded

18 indebtedness and special taxes

19 relative to local finance, as

20 the same now exists or may here-

21 after be amended, or as may be

22 otherwise provided by the legis-

23 lature.

13 in accordance with the procedures

14 established by law pertaining to

15 elections for incurring bonded

16 indebtedness and special taxes

17 relative to local finance, or

18 as may be otherwise provided by

19 law.

20

21

22

23

Comment:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13—
omit needless v;ords.

(3) Manual , Rule 5--substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words;
Manual, Rule ll--present tense.

(5) Standardization of language.

S^CT/o/ ^ T W
Page 3 6

CTtrv-ft ^ SacTiorT' c^Y
1 Section 27. Acquisition of

2 Property

3 Section 27. Subject to and not

4 inconsistent with any provision of

5 this constitution and subject to

6 such restrictions as the legisla-

7 ture may provide by general law,

8 political subdivisions may acquire

Section 24. Acquisition of

Property

Section 24. Subject to and not

4 inconsistent with 'this constitution
0^ )

5 and subject to restrictions pro-

6 vidod by general law, political sub-

7 divisions may acquire property for

8 any public purpose, including but

[501]



9 property for any public purpose,

10 including but not limited to

11 acquisition by purchase, donation,

12 expropriation, or exchange.

9 not limited to acquisition by

10 purchase, donation, expropriation,

11 or exchange.

12

Comment

;

(1) Standardization of language.

(2) Manual , Rule 6—avoid hackneyed reference
words

.

(3) Standardization of language.

^r:cr"/oAr ^y

Page 37

s E^cTiotsf^ c3^5"

1 Section 28. Servitudes of VJay ;

2 Acquisition by Prescription

3 Section 28. The public, repre-

4 sented by the various local govern

5 mental subdivisions, may acquire

6 servitudes of way by prescription

7 in the manner prescribed by law.

8

Comment:

Section 25. Servitudes of

Way; Acquisition by Prescrip-

tion

Section 25. The pul" lie, repre-

5 sented by local governmental sub-

6 divisions, may acquire servitudes

7 of way by prescription in the

8 manner prescribed by law.

(1) Manual , Rules 5, 13 and Element s, II, 13

—

omit needless words.

^'t:.<-f\orr ^? b-c-c^jwes Sect^cv/" ^ ^

8

9

Section 29. Prescription Against:8

9

Section 26. Prescription

State y Against State

10 Section 29. Prescription shall |-0 Section 26. Prescription shall

11 not run against the state in any |L1 not run against the state in any

15021



12 civil matter, unless otherwise

13 provided in this constitution or

14 expressly by law.

Comment :'

No change.

1-2 civil matter, unless otherwise

3 provided in this constitution or

4 expressly by law.

Page 38

Notwithstanding any provi

sion of this Article to the con-

trary, the courts and their officers!

may be established or affected

only as provided in Article V of

this constitution.

1 Section 27. Courts Not

2 Affected

3 Section 27. Notwithstanding

4 any provision of this Article, ''^

5 courts and their officers may be

6 established or affected only as

7 provided in Article V of this

8 constitution.

Comment ;

(1) Manual , Rules 5, 13 and Elements , II, 13-

omit needless words.

Page 3 9
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PART II. FINANCE

1 Section 31. Par J sh Tax

2 Limits; Increase; With-

3 drawal of Municipality

4 from Parish Taxing Authori-

5 ty

6 Section 31. (A) The govern-

7 ing authority of each parish may

8 levy an ad valorem tax for general

9 purposes, in an amount not to

10 exceed in any one year, four mills

11 on the dollar of assessed valuation.

12 However, in Orleans Parish the

13 limitation shall be seven mills

14 and in Jackson Parish the limita-

15 tion shall be five mills. Millage

16 rates may be increased in any

17 parish when approved by a majority

18 of the electors who vote in an

19 election held for that purpose.

20
Comment

;

PART II. FINANCE

1 Section 28. Parish Tax Limits;

2 Increase; Withdrawal of

3 Municipality from Parish

4 Taxing Authority

5 Section 28. (A) Parish Tax

6 for General Purposes; Millage

7 Limits; Increase. The governing

0)
8 authority of a parish may levy an

9 ad valorem tax for general purposes

10 not to exceed, in any one year,

11 four mills on the dollar of assess-

12 ed valuation. Hov;ever, in Orleans

13 Parish the limitation shall be

14 seven mills, and m Jackson Parish

15 the limitation shall be five

16 mills. Millage rates may be

(5")
17 increased when approved by a

18 majority of the electors voting

19 thereon in an election held for

2 the purpose.^ -'

(1) See Webster '

s

def initions--meaning in context
identical; Manual , Rule 5—use short words.

(2) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

(3) Webster'

s

Rule 4.1—pair of commas to set off
supplementary information.

(4) Webster'

s

. Rule 4.2.3—comma to separate clauses
joined by coordinating conjuction.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Standardization of language.

Page 4
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Si^cTfo/f 3>/Cd) ^ccTw-r^ SccV/o^r ii^C^i)
1 (D) When the millago increase | 1

2 is for other than general purposes, 2

3 the proposition shall state the 3

4 specific purpose or purposes for 4

5 which the tax is to be levied, the 5

6 length of time the tax is to remain 6

7 in effect, and all proceeds of the 7

8 tax shall be used solely for the 8

9 purpose or purposes set forth in 9

10 the proposition. 10

11 111

(B) Mi]lage Increase IJot for

General Purposes. When the millage

increase is not for general pur-

poses, the proposition shall state

the specific purpose or purposes

for which the tax is to be levied

and the length of time the tax is

to remain in effect. All proceeds

of the tax shall be used solely

for the purpose or purposes set

forth in the proposition.

Comment

:

(1) Manual , Rules 5—substitute v;ord for phrase

(2) Manual , Rule 10— short sentences.

Page 41

^SriTto^ B/(C3 ^co^s SBcTfO^r c^S C^)
1 (C) The amount of the parish

2 tax for general purposes which

3 any parish, except the parish

4 of Orleans, may levy, without

5 a vote of the electors, on

6 property located wholly within

7 any municipality, which has a

8 population in excess of one

9 thousand inhabitants according

10 to the last federal decennial

11 census, or such other census

1 (C) Parish Tax in Municipalizy

.

2 The amount of the parish tax for

3 general purposes which any parisr.

,

(0
4 except Orleans Parish, may levy,

5 without a vote of the electors,

6 on property located wholly

1 within any municipality which has

8 a population in excess of one

9 thousand inhabitants according

10 to the last federal decennial

11 census, or other census permitted
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12 as may be provided for by law,

13 and which provides and maintains

14 a system of street paving, shall

15 not exceed one-half the tax levy

16 for general purposes.

Comment:

12 by law, and which provides and

13 maintains a system of street

14 paving, shall not exceed one-

15 half the tax levy for general

16 purposes.

(1) Manual , Rule 5--substitute word for phrase

(2) Webster '

s

. Rule 4.4.1--omit needless commas.

(3) Manual , Rule 6--avoid hackneyed reference
words

.

(4) Manual , Rule 5— substitute word for phrase.

Page 42

S^^cTiOhf 3( (b*) Wrvv-S SEcT/orC ^^^Cb)
1 (D) This Section shall not

2 be construed to repeal or

3 affect the withdrawal of pro-

4 perty in a municipality from

5 parochial taxing jurisdiction,

6 in whole or in part, by a

7 provision of the legislative

8 charter of the municipality

9 in effect on the date of

10 adoption of this constitution.

Comment :

(1) Elements, II, 11—put sentences in positive form;
Manual , Rules 5, 13 and Elements , II, 13--

omit needless words; Elements, V, 16--be clear.

1 (D) Prior Withdrawal of

2 Municipality from Parish Taxing

3 Authority. If a legislative

4 charter has withdrawn property

5 in a municipality from parish taxing

6 jurisdiction, this Section shall

7 not affect the withdrawal.

9

10

Page 43
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Si^cT>orr ^:^(n) /^,„^ ^^cr.o^ ^u^f)
1 Section 3:.. Municipal Tax

2 Limits; IncreajG

3 Section 32. (A) Tlie governing

4 authority of each municipality

5 may levy an ad valorem tax for

6 general purposes, in an amount

7 not to exceed in any one year,

8 seven mills on the dollar of

9 assessed valuation; provided

10 that where any municipality

11 is, by its charter or by law,

12 exempt from payment of parish

13 taxes or, under legislative

14 authority, maintains its own

15 public schools, it may levy

16 an annual tax not to exceed

17 ten mills on the dollar of

18 assessed valuation. Millage

19 rates may be increased in any

20 municipality when approved by

21 a majority of the electors

22 who vote in an election held

23 for that purpose.

Comment:

Section 29. Municipal Tax

Limits; Increase

Section 29. (A) Municipal Tax

^ for General Purposes; Millage

5 Limits; Increase. The governing

D authority of a Municipality may

7 levy an ad valorem tax for general

purposes not to exceed, in any one

9 year, seven mills on the dollar of

10 assessed valuation. However, if a

-L-L municipality, by its charter or by

•^ law, is exempt from payment of

13 • K ^^3
•L-3 parish taxes or, under legal author-

1"* ity, maintains its own public schools,

15 it may levy an annual tax not to ex-

16 ceed ten mills on the do! lar of as-

17 sessed valuation. Millage rates may

IS be increased in any municipality

19 when approved by a majority of the

20 electors voting thereon in an elec-

^-L tion held for the purpose.

22

23

(1) Standardization of language; Elements II, 15

—

parallelism.

(2) Webster's , Rule 4.4.1—omit needless commas

(3) Manual, Rules 5, 13 and Elements , II, 13--
omit needless words;
Elements, II, 15—parallelism.

[507]



(4) Webster'

s

, Rule 4.1--pair of cominas to set

off supplementary information; Elements, II , 15
parallelism.

(5) Manual , Rule 10—short sentences; Rule 14

—

unrelated ideas in separate sentences.

(6) Elements , II, 16—keep related words together.

(7) "lements , V, 16--be clear.

(8) Ibid.

(9) Standardization of language.

Page 44

1 (B) When the miJ.lage increase

2 is for other than general purposes,

3 the proposition shall state t'.ie

t specific purpose or purposes for

5 which the tax is to be levied,

6 the length of time the tax is to

7 remain in effect, and all proceeds

S of the tax shall be used solely

9 for the purpose or purposes set

10 forth in the proposition.

11

1

2

3

4

5

6

7

8

9

10

11

(B) Millaoe Increase Not For

General Purpo.'os. When the mil-
(I)

lage increase is not for general

purposes, the proposition shall state

the specific purpose or purposes

for which the tax is to be levied

and the length of time the tax is to

remain in effect. "^All proceeds of

the tax shall be used solely for the

purpose or purposes set forth in the

proposition.

Comment ;

(1) Manual , Rule 5—substitute word for phrase;
Elements , II, 15—parallelism.

(2) Manual , Rule 10—short sentences; Elements , II,

15 --parallel ism.

11 (C) This Section shall not
|
11 ^^^ ^^^^ Applicable to New Orleans.
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12 apply to the city of New Orleans.

13

Commeni: ;

No change.

12 This Section shall rot apply to

13 the city of New Orleans,

Page 4 5

^H.CT/O'T 3>3> Aii2.cc7>^S ^ BcT/o Ai^ 3d
1 Section 33. Local Govern-

2 mental Subdivision; Oc-

3 cupational License Tax;

4 Limitations

5 Section 33. Local govern-

6 mental subdivisions may impose

7 an occupational license tax in

8 an amount not greater than that

9 imposed by the state. However,

10 those who pay municipal occupa-

11 tional license taxes shall be

12 exempt from parish occupation-

13 al license taxes to the extent

14 of the municipal tax. Local

15 governmental subdivisions may

16 impose an occupational license

17 tax in an amount greater than

18 that imposed by the state when

19 so authorized by an act passed

20 by at least a two-thirds vote

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 30. Local Governmental

Subdivision; Occupational

License Tax; Limitations

Section 30. A local governmenta

subdivision mav impose an occupational

license tax not greater than that im-

posed by the state. However, a person

who pays a municipal occupational

license tax shall be exempt from a

parish occupational license tax in the

amount of the municipal tax. A local

governmental subdivision may impose an

occupational license tax greater than

that imposed by the state when so

en
authorized by a law enacted by a two-

thirds vote of the elected members ^

of each house of the legislature.
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21 of the elected membership of

22 each house of the legislature.

21

22

Comment ;

(1) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

(2) Elements , V, 16--be clear; pronoun "those"

has no antecedent.

(3) Manual , Rule 12— singularization

.

(4) Elements, V, 16—be clear.

(5) Manual , Rule 12—singularization.

(6) Manual , Rules ^5, 13 and E lements , II, 13

—

omit needless words; Elements, II, 15—parallelism.

(7) Standardization of language.

(8) Ibid.

Page 4 6

'S:^CT(OhC 3>^ (A) t^ccw-r S^cTf0^f %t(^t.

1 Section 34. Local Governmental

2 Subdivisions and School

3 Boards; Sales Tax Author-

4 ized; Limitations; Exemp-

5 tions; Protection of

6 Existing Sales Tax Author-

7 izations and the Security

8 of Outstanding Bonds

9 (A) Except as otherwise author-

10 ized in a home rule charter as

11 provided for in Section 7 of this

12 Article, any local governmental

[510]

1

2

3

4

5

6

7

8

9

10

11

12

Section 31. Local Governmental

Subdivisions and School

Boards; Sales Tax Authorized;

Limitations; Exemptions; Pro-

tection of Existing Sales

Tax Authorizations and

Security of Outstanding Bonds

Section 31. (A) Sales Tax

Authorized; Limitations; Protec-

tion of Existing Authorization

and Security of Bonds. Except

as otherwise authorized in a home



13 subdivision or school board may 13

14 levy and collect a tax upon the 14

15 sale at retail, the use, the lease 15

16 or rental, the consumption and 16

17 storage for use or consumption' of 17

18 tangible personal property and on 18

19 sales of services as defined by 19

20 law, if approved by a majority 20

21 of the electors who vote in an 21

22 election held for that purpose. 22

23 The rate thereof, when combined 2 3

24 with the rate of all other 23

25 presently imposed or future 25

26 sales ana use taxes, exclusive 26

27 of state sales and use taxes, 27

28 levied and collected within any 28

29 local governmental subdivision, 29

30 shall not exceed three percent; 30

31 however, the legislature may by 31

32 general or special law, author- 32

33 ize the imposition of additional 33

34 sales and use ^axes by local 34

35 governmental subdivisions or school 3 5

36 boards, upon approval by the 36

37 electors thereof as herein provided 1 37

Pago 47

rule charter as provided for in

Section 5 of this Article, any

local governmental subdivision

or school board may levy and

collect a tax upon the sale at

retail, the use, the lease or

rental^ the consumption and storage

tor use, or consumption of tangible

personal property and on sales of

services as defined by law, if

approved by a majority of the

electors voting thereon in an

election held for the purpose, ^

The rate thereof, when combined

with the rate of all other sales

and use taxes, exclusive of

state sales and use taxes, levied

and collected within any local

governmental subdivision, shall

not exceed three percent; however,

the legislature may by general or

by local or special law, authorise

the imposition of additional sales

and use taxes by local governmental

subdivisions or school boards, if

$E.cT/o^^ ^^' (^-'^) ^^«^ovy.M <>£cT/oN^ "^Z (4^
1 Nothing contained in this Sub-

2 section shall be construed to

1 approved by a majority ot Lhu

2 electors voting thereon in an

[5111



3

4

5

6

7

8

9

10

affect any sales or use tax

authorized or imposed on the

effective date of this consti-

tution or to affect or impair

the security of any bonds

payable from such tax.

3

4

5

6

7

8

9

10

election held for the purpor.e.
''

.
(1) h)

Nothing in this Paragraph shall

affect any sales or use tax

authorized or imposed on the

effective date of this consti-

tution or affect or impair the

security of any bonds payable

Oo)
from the proceeds of the tax.

Comment;

(1

(2

(3

(4

(5

(6

(7

(8

(9

(10

Section number changed to conform to re-
numbering.

Manua l, Rule 20 and Elements , I, 2--commas
in series.

Standardization of language.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Standardization of language.

Ibid.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Standardization of language.

Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

Elements , V, 16--be clear.

Page 48

"^-BcTioff *i^ C^) Wov-.% ^£c^^^r ?, / (.'y

1 (D) Except where bonds in

2 connection therewith have been

3 authorized, the legislature may

4 uniformly exempt or exclude any

5 goods, tangible personal property,

[512]

1 (D) ExL'mpt ifjns; Piotcclion

2 of Bonds. Except whore bonds

3 in connection thcrcwit.h have

4 been authorized, the legislature

5 may uniformly exempt or exclude



g or services from sales or use

7 taxes levied by local governmental

9 subdivisions, school boards, and

9 the state.

10

6 any goods, tangible personal pro-

7 perty, or services from sales or

8 use taxes levied by local govern-

9 mental subdivisions, school boards,

and the state.

Comment

:

No Change.

Page 4 9

Sicfioi^/ ^r J

:;l-cI ion 3'j. Polil.Jcdl Sub-

divi isionr; ; T.Txing Power;

3 Limitations

4 Section 35. Political sub-

5 divisions may exercise the power

6 of taxation, subject to such

7 limitations as may be elsewhere

8 provided in the constitution, under

9 authority granted to them by the

10 legislature for parish, municipal,

11 and local purposes, strictly public

12 in their nature. The provisions

13 of this Section shall not apply to,

14 nor affect, similar grants to such

15 political subdivisions under other

1 Section 32. Polilic.il Sub-

2 divisions; Taxing Power;

3 Limitations

4 Section 32. Subjoc?t to'-'j

5 limitations elsewhere provided in

6 this constitution and under auth-

7 ority granted to it by the legis-

8 lature, any political subdivision

9 may tax for public purposes.
{^) r/0)

10 This Section shall not affect

01)
11 similar grants to political

12 subdivisons under self -operative

13 sections of this constitution.

14

15

[513]



16 sections of this constitution which

17 are self-operative.

16

17

Comment:

(1

(2

(3

(4

(5

(6

(7

(8

(9

(10

(11

(12

Manual , Rule 18--place exceptions first when
specific

.

Manual , Rule 6--avoid hackneyed reference
words.

Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

Manual , Rule 12— singularization,

Webster '

s

. Rule 4.2.1--comma to separate
introductory element.

Manual , Rule 12--singularization

.

Manua l , Rule 5—substitute word for phrase.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Standardization of language.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Manual , Rule 6--avoid hackneyed reference
words.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Page 50

Ss-Clioyf 3(, ^^) i^ccw^S S>E.c^iofr ^^C'^O

1

2

3

4

5

6

[514]

Section 36. Special Taxes; Rati-

fied

Section 36. (A) Any special tax

being levied by any political subdi-

vision under prior laws or under the

1921 Louisiana Constitution, as

1 Section 33. Special Taxes;
>

2 Ratified; Authorized

3 Section 33. (A) Ratification.

4 Any special tax being levied by

5 a political subdivision on the

6 effective date of this constitu-



7 amended, when this constitution is

8 adopted is hereby confirmed and

9 ratified.

tion is ratified,

Comment ;

(1) Standardization of language.

(2) Ibid .

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

10

11

12

13

14

15

16

17

18

19

SBcriofC "^Q CB^ ^^ecCVy^ s ^cCTtoU^ l>i)C6>)

(B) For the purpose of acquiring,

constructing, improving, maintaining

and operating any work of public

improvement, any political subdivi-

sion may levy special taxes when

authorized by a majority of the

electors in the political subdivision

who vote in an election held for that

purpose.

10 (B) Authorization. For the

11 purpose of acquiring , constructing,

,,
(I)

i^ improving, maintaining, or operating

13 any v/ork of public improvement, a

14 political subdivision may levy

15 special taxes when authorized by

16 a majority of the electors in the

17 political subdivision who vote

18 thereon in an election held for
(3)

19 the purpose

.

Conunent ;

(1) Elements , V, 16—be clear.

(2) Standardization of language.

(3) Ibid.

Pago 51
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^£cno?r 3^ Wtfvv^^ S-BcriQhT 3y
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Section 38. Bonds of Political

Subdivisions; General Obliga

tions

Section 38. The full faith and

credit of every political subdivi-

sion is hereby pledged to the pay-

ment of general obligation bonds

issued by it under this constitu-

tion or the terms of the statute

or proceedings pursuant to which

they are issued. The governing

authority of the issuing politi-

cal subdivision shall levy and

collect or cause to be levied

and collected on all taxable

property in the political subdi-

vision ad valorem taxes fully

sufficient to pay principal and

interest and redemption premiums,

if any, on such bonds as they

mature.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Section 34. Bonds of Political

Subdivisions; General Ob-

ligations

Section 34. The full faith and

credit of every political subdivi-

sion is hereby pledged to the pay-

ment of general obligation bonds

(I)
issued by it. The governing

authority of the issuing political

subdivision shall levy and collect

or cause to be levied and collected

on all taxable property in the

subdivision ad valorem taxes suf-

ficient to pay principal and inter-

est and redemption premiums, if

any, on such bonds as they mature.

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13-

omit needless words.

(2) Ibid .

(3) Ibid.

[516]
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1 Section 39. Taxpayer Authoriza-

2 tion of Political Subdivision

3 Bonds

4 Section 39. Subject to the

5 approval of the State Bond Commis-

6 sion or any successor thereto,

7 general obligation bonds may be

8 issued only after authorization by

9 a vote of a majority of the electors

10 who vote on the proposition at an

11 election in the political subdivi-

12 sion issuing such bonds. Bonds to

13 refund outstanding indebtedness at

14 the same or at a lower effective

15 rate of interest, even though payable

16 solely from ad valorem taxes, need

17 not be so authorized at an election

18 if the indebtedness refunded is paid

19 or cancelled at the time of the

20 delivery of the refunding bonds, or

21 if money, or securities made eligi-

22 ble for such purpose by law, are

23 deposited in escrow in an adequate

24 amount, with interest, to be utilized

25 solely for the purpose of retiring

26 the refunded indebtedness or bonds and

27 paying interest thereon and redemption

28 premiums, if any, to the time of

29 retirement.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec7 fo?C 3 S"

Sect j on 35. Taxpayer

Authorization of Poli-

tical Subdivision Bonds

Section 35. Subject to

approval by the State Bond

or its sueCommission or its s'uccessor,

general obligation bonds may be

issued only after authorization

by a majority of the electorsman

voting on the proposition at

an election in the political

subdivision issuing the bonds

Bonds to refund outstanding

indebtedness at the same or

at a lower effective rate of

interest, even though payable

solely from ad valorem taxes,

need not be authorized at an

election if the indebtedness

refunded is paid or cancelled

at the time of the delivery

of the refunding bonds, or if

money, or securities made

eligible for such purpose by

law, are deposited in escrow

in an adequate amount, with

interest, to be utilized solely

to retire the refunded indebt-
(V

edness or bonds and to pay

[517]



30

31

32

30 interest thereon and redemption

31 premiums, if any, to the time

32 of retirement.

Page 53
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Comjnent ;

(1) Standardization of language.

(2) Manual , Rule 5— substitute word for phrase.

(3) Standardization of language.

(4) Manual , Rule 6—avoid hackneyed reference words.

(5) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words,

(6) Manual , Rule 5— substitute word for phrase.

(7) Elements, II, 15—parallelism.

1 Section 40. Limitations on

2 Bonded Indebtedness of

3 Political Subdivisions

4 Section 40. The legislature

5 shall fix the limitation on bond

6 ed indebtedness payable solely

7 from ad valorem taxes levied by

8 political subdivisions.

1 Section 36. Limitations on

2 Bonded Indebtedness of Po].i-

3 tical Subdivisions

4 Section 36. The legislature

5 shall fix the limitation on bonded

6 indebtedness payable solely from

7 ad valorem taxes levied by political

I 8 subdivisions.

Comment:

No Change.

[518]
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^^cr/oA^ ^1 (^) ^Ccc;^^i S^Tiotf ^1 Cf^l

1 Section 41. Limited Time for

2 Contesting Bonds of Poli-

3 tical Subdivisions

4 Section 41. (A) For a period

5 of sixty days from the promulga-

6 tion of the result of any elec-

7 tion held for the purpose of

8 incurring or assuming debt,

9 issuing bonds, or levying a tax,

10 any person in interest shall have

11 the right to contest the legality

12 of such election, the bond issue

13 provided for, or the tax author-

14 ized, for any cause after which

15 time no one shall have any cause

16 or right of action to contest the

17 regularity, formality, or legali-

18 ty of said election, tax provi-

19 sions, or bond authorization, for

20 any cause whatsoever. If the

21 validity of any election, tax,

22 debt assumption, or bond issue

23 authorized or provided for, held

24 under the provisions of this

25 Section, is not raised within the

26 sixty days herein prescribed, the

27 authority to incur or assume debt,

28 levy the tax, or issue the bonds,

29 the legality thereof, and the

1 Section 37. Limited Time

2 for Contesting Political

3 Subdivision Bonds

4 Section 37. (A) Contesting

5 Election; Time Limit. For^'^
a;

6 sixty days after promulgation of

7 the result of an election held

8 to incur or assume debt, issue

9 bonds, or levy a tax, any person

10 in interest may contest the legal-

(G)
11 ity of the election, the bond

12 issue provided for, or the tax

tn)
13 authorized, for any cause. After

14 that time no one shall have any

15 cause or right of action to con-

16 test the regularity, formality,

17 or legality of the election, tax

18 provisions, or bond authorization,

19 for any cause whatsoever. If the

20 validity of any election, tax,

21 debt assumption, or bond issue

22 authorized or provided for, held

23 under this Section, is not raised
00)

24 within the sixty days, the

25 authority to incur or assume

26 debt, levy the tax, or issue the

27 bonds, the legality thereof, and

28 the taxes and other revenues

29 necessary to pay the same shall be
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30

31

32

33

34

taxes and other revenues necessary 30 conclusively presumed to be valid.

to pay the same shall be conclusive- 3 1 and no court shall have authority

ly presumed to be valid, and no

court shall have authority to inquire33

into such matters.

32 to inquire into such matters.

Page 55
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Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(2) Manual , Rule 3—make time periods clear.

(3) Standardization of language.

(4) Manual , Rule 5--substitute word for phrase.

(5) Standardization of language.

(6) Manual , Rule b—avoid hackneyed reference words.

(7) Manual , Rule 10--short sentences; Rule 14

—

unrelated ideas in separate sentences.

(8) Manual , Rule 6--avoid hackneyed reference words.

(9) Standardization of language.

(10) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

Page 56
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(B) Every ordinance or resolu-

tion authorizing the issuance of

bonds or other debt obligation

by a political subdivision shall

be published at least once in the

official journal of the political

subdivision, or if there is none,

then in a newspaper having general

circulation therein. For a period

of thirty days from the date of

the publication any person in

interest may contest the legality

of the ordinance or resolution and

of any provision therein made for

the security and payment of the

bonds. After this time, no one

shall have any cause of action to

test the regularity, formality,

legality, or effectiveness of the

ordinance or resolution, and provi-

sions thereof for any cause what-

ever; and after this time it shall

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

be conclusively presumed that every '23

legal requirement for the issuance

of the bonds or other debt obliga-

tion, including all things pertain-

ing to the election, if any, at

24

25

26

27

which the bonds or other debt obli- 2 8

gations were authorized, has been 29

(B) Contesting Ordinance

or Resolution; Time Limit.

Every ordinance or resolution

authorizing the issuance of

bonds or other debt obligation

by a political subdivision

shall be published at least

once in the official journal of

(f)
the political subdivision or, ir

there is none, in a newspaper

having general circulation there-

in. For thirty days after the

date of publication, any persor.

in interest may contest the

legality of the ordinance or

resolution and of any provisior.

therein made for the security

and payment of the bonds. After

that time, no one shall have

any cause of action to test the

regularity, formality, legality,

or effectiveness of the ordinar.ee

or resolution, and provisions

thereof for any cause whatever.

Thereafter, it shall be conclu-

sively presumed that every legal

requirement for the issuance cf

the bonds or other debt obli-

gation, including all things per-
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30 complied with, and no court shall

31 have authority to inquire into any

32 such matters after the lapse of

33 this thirty days.

34

35

30 taining to an'-election at whicr.

3P'' bonds or other debt obligation

33

32 were authorized, has been compl:i.ed

with.^'^-'No court shall have author-

34 ity to inquire into any of these'

35 matters after the thirty days.

Page 57

Secr/oo/ 4l ^^ te<Lcvro.s Secr/o//- 1^7(0^

Comment :

(1) Webster's , Rule 4.1—pair of commas to set off

supplementary clause.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual , Rule 3—make time periods clear.

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words

(5) Webster's, Rule 4.2.1—comma to separate introductory
prepositional phrase.

(6) Elements , V, 16—be clear.

(7) Manual , Rule 5— substitute word for phrase.

(8) Ibid .

(9) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(10) Manual , Rule 10— short sentences; Rule 14

—

unrelated ideas in separate sentences.

(11) Manual , Rule 6—avoid hackneyed reference words.

(12) Manual , Rules 5, 13 and Elements , II, 13—omit

needless words.

Page 58
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1 Section 42. Local Improvement

2 Assessments

3 Section 42. (A) The legislature

4 shall provide by general law or by

5 local or special law the procedures

6 by which political subdivisions

7 levy and collect local or special

9 assessments on real property, for

9 the purpose of acquiring, construct-

10 ing, or improving works of public

\l improvement.

12

13

1 Section 38. Local Iniprove-

2 ment Assessments

3 Section 38. (A) Authori-

4 zation. The legislature shall

5 provide by general law or by

6 local or special law the proce-

7 dures by which a political

0)
8 subdivision may levy and collect

9 local or special assessments or.

10 real property for the purpose

11 of acquiring, constructing, or

12 improving works of public im-

13 provement.

Comment.:

(1) Elements , V, 16--be clear; Manual , Rule 12 —
singularization.

(2) Webster's, Rule 4.4.1—omit needless commas.

Page 59

'^EoTiO/^' ^:X- ( E} J^ccrw^s <>BcT/o/Y^ ^ 5^ C^)
1 (B) Certificates of indebt-

2 edness may be issued to cover

3 the cost of any such public im-

4 provement which shall be secured

5 by the pledge of the local or

6 special assessments levied there-

7 for, and may be further secured by

1 (B) Certificates of Indcbt-

2 edness; Security. Certificates

3 of indebtedness may be issued to

4 cover the cost of any such public

5 improvement. ^ They shall be

6 secured by the pledge of the local

7 or special assessments levied

[523]



8 the pledge of the full faith and

9 credit of the political subdivi-

1Q sion.

11

Comment:

'^)
8 therefor and may be further secured

9 by the pledge of the full faith

10 and credit of the political sub-

11 division.

(1) Manual , Rule 10---short sentences; Rule 14—unrelated
ideas in separate sentences.

(2) Webster '

s

, Rule 4.4.1—omit needless commas.

11 (C) The provisions of this

12 Section shall not apply to school

13 boards.

Comment

:

11 (c) School Boards Not

12 Affected. This Section shall

1^ not apply to a school board.

(1) Standardization of language.

Page 60

S^cT/o^ ¥3 (4) Wcrw^r ^^cT/o/nT"
39^/4-J)

1 Section 43. Revenue-Producing

2 Property

3 Section 43. (A) The legislature

4 may authorize political subdivi-

5 sions to issue bonds or other

6 debt obligations for the purpose

7 of constructing, acquiring, extend-

8 ing, or improving any revenue-

9 producing public utility or work

10 of public improvement. The bonds

11 or other debt obligations may be

12 secured by mortgage on the lands,

[524]

1 Section 39. Rovenuo-

2 Producing Property

3 Section 39. (A) Authori-

4 zation. The legislature may

5 authorize any political subdi-

6 vision to issue bonds or other

7 debt obligations to construct,

8 acquire, extend, or improve

9 any revenue-producing public

10 utility or work of public im-

11 provement. The bonds or other

12 debt obligations may be secured



13 buildings, machinery, and equip-

14 ment or by the pledge of the income

15 and revenues of such public utility

16 or work of public improvement and

17 shall not be a charge upon the

18 other income and revenues of the

19 political subdivision.

20

Comment

:

13 by mortgage on the lands, build-

14 ings, machinery, and equipment or

15 by the pledge of the income and

16 revenues of the public utility

f^
1

17 or work of public improvement. )

18 They shall not be a charge upor.

19 the other income and revenues

20 of the political subdivision.

(1) Manual , Rule 12--singularization

.

(2) Manual , Rule 5--substitute word for phrase.

(3) Manual , Rule 6--avoid hackneyed reference words,

(4) Manual , Rule 10--short sentences; Rule 14—
unrelated ideas in separate sentences.

SecT'OaT ^3 (/3^ k.:<Tw*S ^B-CTioAf If ( ^)

1 (B) The provisions of this

2 Section shall not apply to

3 school boards.

1 (B) School Boards Not Affected.

2 This Section shall not apply to a

3 school board. ('J

Comment:

(1) Standardization of language,

Page 61

"^-^CTIOH^ ^t^ (^) ^e<icTVv^5 SrcT/OAT 4oCPt)

PART III. LEVEE DISTRICTS PART III. LEVEE DISTRICTS

1 Section 44. Levee Districts

2 Section 44. (A) Levee dis-

section 40. Levee Dis-

tricts

[5251



3 tricts as nov.' organized and

4 constituted shall continue to

5 exist, except that:

6 (1) The legislature may pro-

7 vide for the consolidation, divi-

8 sion, or reorganization of exist-

9 ing levee districts or create new

10 levee districts. However, the

11 members of the boards of com-

12 missioners of districts hereto-

13 fore or hereafter created shall

14 be appointed or elected from resi'

15 dents of such district, as provi-

16 ded by law;

17 (2) Any levee district whose

18 flood control responsibilities

19 are limited to and which is

20 situated entirely within the

21 boundaries of one parish may

22 be merged and consolidated into

23 such parish under the terms and

24 conditions and in the manner

25 provided in Section 18 of this

26 Article. This provision shall

27 be self-operative.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Section 40. (A) Retentio.".;

Reorganization; Consolidation.

Levee districts as organized

and constituted on the effective

date of this constitution shall

continue to exist, except that

(1) The legislature may pro-

vide for the consolidation, div-

ision, or reorganization of

existing levee districts or may -^

create nev; levee districts. Hcv-

ever, the members of the boarc '

; )

of commissioners of a district '^

heretofore or hereafter created

shall be appointed or elected

from among residents or the -'

district, as provided by law.

(2) A levee district whose

flood control responsibilities

are limited to and which is

situated entirely within one

parish may be merged into the -^

)arish in the manner provided in

Seel

parisn in the

;tion 17 of this Article. y

Page 62
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Comment :

(1) Standardization of language.

(2) See Webster '

s

, Rule 6.1 on uses of colon.

(3) Elements , II, 15--parallelism.

(4) Manual , Rule 12— singularization,

(5) Elements , V, 16--be clear.

(6) Manual , Rule 6--avoid hackneyed reference words.

(7) Standardization of language.

(8) Manual , Rules 5, 13 and Elements , II, 13--
orait needless words.

(9) Ibid.

(10) Manual , Rule 6--avoid hackneyed reference words.

(11) Section numbers changed to conform with suggested
renumbering.

(12) Sentence deleted because apparently inconsistent
with stated requirement for reference to Section 17

.

1 (B) No action taken here-

2 under shall impair the obli-

3 gation of any outstanding

4 bonded indebtedness or of any

5 other contract of such levee

6 district.

Comment:

(B) Obligation of Contract

r/)
2 Affirmed. No action taken under this

3 Section shall impair the obligation

4 of outstanding bonded indebtedness

5 or of any other con

6 district.

tract of a 1evee

(1) Manual , Rule 6—avoid hackneyed reference words.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Manual

,

Rule 6--avoid hackneyed reference words.

Page 63
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1 Section 45. District Taxes;

2 Increase in Tax to Raise

3 Additional Funds

4 Section 45. (A) For the

5 purpose of constructing and

6 maintaining levees, levee

7 drainage, flood protection,

8 hurricane flood protection, and

9 for all other purposes incident-

10 al thereto, the governing au-

11 thority of each district, may

12 levy annually a tax not to

13 exceed five mills on the asses-

14 sed valuation, except the Board

15 of Levee Commissioners of the

16 Orleans Levee District which

17 may levy annually a tax not to

18 exceed two and one-half mills

19 on the assessed valuation of all

20 taxable property situated within

21 the alluvial portions of said

22 district subject to overflow.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 41. District Taxes;

Increases

Section 41. (A) District Tax;

Millage Limit. For the purpose

of constructing and maintaining

levees, levee drainage, flood

protection, hurricane flood pro-

tection, and for all other purposes

incidental thereto, the governing

authority of each district may

levy annually a tax not to exceed

five mills on the assessed valuation

of all taxable property situated

within the alluvial portions of

the district subject to overflow. J

However, the Board of Levee Com-

missioners of the Orleans Levee

District may levy annually a

tax not to exceed two and one-half

mills. y

Comment :

(1) Webster '

s

. Rule 4.4.1--omit needless commas.

(2) Manual , Rule 6--avoid hackneyed reference words,

(3) Elements , V, 16—be clear.

Page 64
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

1 (A) District Tax; Millaye Linit,
Section 45. (A) For the

purpose of constructing and

maintaining levees, levee

drainage, flood protection,

hurricane flood protection, and

for all other purposes incident-

al thereto, the governing au-

thority of each district, may

levy annually a tax not to

exceed five mills on the asses-

sed valuation, except the Board

of Levee Commissioners of the

Orleans Levee District which

may levy annually a tax not to

exceed two and one-half mills

on the assessed valuation of all

taxable property situated within

the alluvial portions of said

district subject to overflow.

2 For the purpose of constructing and

3 maintaining levees, levee drainage,

4 flood protection, hurricane flood

5 protection, and for all other pur-

6 poses incidental thereto, the governino

7 authority of each district may levy

8 annually a tax not to exceed five

9 mills on the assessed valuation,

10 except the Board of Levee Commissioners

11 of the Orleans Levee District which

12 may levy annually a tax not to exceed

13 two and one-half mills on the assessed

14 valuation of all taxable property

15 situated within the alluvial portions

16 of said district subject to overflow.

17

18

19

Comment :

(1) Webster '

s

. Rule 4.4.1--omit needless commas.

Page 65

1 (B) Should the necessity

2 to raise additional funds

1 (D) Millago Increase. If the

2 necessity for additional funds
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3 arise in any levee district

4 for any of the purposes here-

5 in set forth, or for any

6 other purpose related to its

7 authorized powers and func-

8 tions which may be specified

9 by the legislature, the tax

10 herein authorized may be

11 increased. However, before

12 taking effect, the necessity

13 for the increase and the rate

14 thereof shall be submitted to

15 the electors of such district

16 and no increase in taxes shall

17 occur unless a majority of the

18 electors in such district who

19 vote in the election herein-

20 above provided for vote in

21 favor thereof.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

arises in any lovee district for

any purpose set forth in Paragraph
h)

(A) , or for any other purpose

related to its authorized powers

and functions as specified by the

CO
legislature, the tax may be in-

creased. However, no tax increase

shall be made unless the necessity

for the increase and the rate

thereof are approved by a majority

of the electors in the district

voting thereon in an election

held for the purpose.

Comment ;

(1) Manual , Rule ll--indicative mood,

(2) Manual , Rule 12--singularization

.

(3) Manual, Rule 6—avoid hackneyed reference words,

(4) Manua l, Rule 5—substitute word for phrase.

(5) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words

(6) Standardization of language.

Page 66
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Sb.cTioK' 4C> (4j l^^c^^<^ "^^CT/o^ ^SiCPr)
1 Section 46. Bond issues

2 Section 46. (A) Subject

3 to the approval of the State

4 Bond Conunission or any suc-

5 cesser thereto, the govern-

6 ing body of any levee district

7 may fund the avails of said

8 taxes or other revenues into

9 bonds, or ocher evidences of

10 indebtedness, the proceeds

11 thereof to be used for the

12 purposes mentioned in this

13 Article or for the funding or

14 payment of any outstanding in-

15 debtedness. r

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Section 42. Bond Issues

Section 42. (A) Authorization,

Subject to approval by the State

Bond Commission or its successor,

the goveminq authority of any levee

district may fund the proceeds of

Its taxes or other revenues into

bonds, or other evidences of in-

debtedness. Proceeds thui derived

shall be used for the purposes

mentioned in Section 41 of this

Article or for the payment of any

outstanding indebtedness.

Comment :

(1) Standardization of language,

(2) Ibid .

(3) Ibid.

(4) Elements , V, 16—be clear.

(5) Ibid .

(6) Ibid.

Page 67
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Se-cinrT' Ll
(^ (/i) 4^c.cw^^ ^XcB)

(B) Sale. Bonds issued under

the authority of Paragraph (A) 'shall

be sold as provided by law. '"^^

1 (B) Bonds issued under 1

2 the authority of the fore- 2

3 going provision shall be sold 3

4 in accordance with applicable 4

5 provisions of the Louisiana 5

6 Revised Statutes relating to 6

7 the issuance of bonds by levee 7

8 districts. 8

Comment

:

(1) Manual , Rule 6--avoid hackneyed reference words,

(2) Standardization of language.

Page 68

1 Section 48. Cooperation with

2 Federal Government

3 Section 48. All governing

4 authorities of levee districts

5 which have been, or may be

6 created, are authorized to

7 cooperate with the federal

8 government in the construction

9 and maintenance of the levees

10 in this state, on such terms

11 and conditions as may be

12 provided by the federal authori-

[5321

Section 43. Cooperation with

Federal Government

Section 43. The governing

authority of any levee district ^

may cooperate with the federal

government in constructing and

maintaining levees in this state,

under terms provided by the fed- ,

eral authorities and accepted by it.

1

2

3

4

5

6

7

8

9

10

11

12



13 ties and accepted by the levee

14 districts.

13

14

Comment

:

(1) Manual, Rule 12— singularization.

(2) Standardization of language.

(3) Manual , Rule 5--substitute word for phrase.

(4) Ibid

.

; Manual , Rules 5, 13 and Elements , II, 13-

omit needless words.

(5) Manual , Rule 5— substitute word for phrase.

Page 69

5'£cT/a/r v?r^; Lc^,^s ^-/y (:-)

1 Section 49. Com.pensation for

2 Property Used or Dcstroy-

3 ed ; Tax

4 Section 49. (A) Notwithstand-

5 ing any other provision of this

6 constitution, lands and improve-

7 ments thereon hereafter actually

8 used or destroyed for levees or

9 levee drainage purposes shall be

10 paid for as provided by law; and

11 provided further, nothing con-

12 tained in this Paragraph with

13 respect to compensation for lands

14 and improvements shall apply to

1 Section 44. CoiiiiK'nrwil j on

2 for Property Used or

3 Destroyed; Tax

4 Section 44. (A) Compensate om

5 Notwithstanding any contrary pro-

g vision of this constitution,

7 lands and improvements thereon

8 hereafter actually used or des-

9 troyed for levees or Icvoo drajn-

10 age purposes shall be paid for cir:

11 provided by law. Nothing in IhiS

12 Paragraph with respect to compcn-

13 sation for lands and improvements

14 shall apply to batturo or to

[533]



15 batture or to property the con-

16 trol of which is vested in the

17 state or any political subdivi-

18 sion thereof for the purpose of

19 commerce.

20

21

22

23

24
Comment

:

15

16

17

1

19

20

21

22

23

property the control of which is

vested in the state or any po] i-

tical subdivision for the purpose

8 of conunerce. If the district has

no other funds or resources

from which the payment can bo

made, it shall levy on all taxable

property within the district, a

tax sufficient to pay for property

Oo^ Jii)
24 used or destroyed.

(1

(2

(3

(4

(5

(6

(7

(8

(9

(10

(11

Standardization of language.

Manual , Rule 10-short sentences; Manual, Rule 14--
unrelated ideas in separate sentences.

Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

Ibid.

Manual , Rule 5—substitute word for phrase.

Manual , Rule 6—avoid hackneyed reference words,

Webster '

s

. Rule 4.4.1--omit needless commas.

Manu^^l, Rules 5, 13 and Elements, II, 13--
omit needless words.

Manua l , Rule 6—avoid hackneyed reference words,

ManuaJ , Rules 5, 13 and Elements , II, 13--
omit needless words.

Ibid.
age 7

1 (B) If the district has no

2 other funds or resources out of

3 which such payment can be made,

4 it shall levy, on all taxable

5 property situated within the

[534]



6 district, a tax sufficient to

7 pay for said property so used

8 or destroyed to be used solely

9 in the district where collected

S:£c7-/o/^^f 9 (^^ ^ 0\r^S ^"BcT/O'V^ ^M('^}I
( V

10 (C) Nothing contained in

11 this Section shall prevent the

12 appropriation of said property

13 before payment.

Comment

:

10 (B) Appropriation. Nothing^''

11 in this Section shall prevent

12 the appropriation of preroperty

13 before payment.

(1) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Manual , Rule 6--avoid hackneyed reference
words.

Page 71

^^^T~/oN^ 5"^ tHCcav»>^S SE:cr/0/\f~~ y^
PART IV. PORTS PART IV. PORTS

1 Section 50. Ports

2 Section 50. All deep-water

3 port commissions and all deep-

4 water port, harbor, and termin-

5 al districts as they are now

6 organized and constituted,

7 including their powers and

8 functions, structure and or-

9 ganization, and territorial

10 jurisdiction, are ratified and

11 confirmed and shall continue

1 Section 45. Ports

2 Section 45. All deep-water

3 port commissions and all deep-

4 water port, harbor, and terminal

5 districts as organized and consti-

6 tuted on the effective date of

7 this constitution, including

8 their powers and functions,

9 structure and organization, and

10 territorial jurisdiction, are

11 ratified and shall continue to

[535]



12 to exist, except that:

13 (A) The legislature may

14 grant additional powers and

15 functions to any such commis-

16 sion or district and may create

17 new port commissions or port,

18 harbor, and terminal districts;

19 (B) The legislature may conso-

20 lidate or abolish any such com-

21 mission or district or may dim-

22 inish, reduce, or withdraw from

23 any such commission or district

24 any of its powers and functions

25 and may affect the structure and

26 organization, distribution, and

27 redistribution of the powers

28 and functions of any such com-

29 mission or district, including

30 additions or reductions of its

31 territorial jurisdiction, only

32 by act passed L^y a favorable

33 vote of at least two-thirds of

34 the elected merabership of each

35 house;

12

13

14

15

16

17

18

19

20

21

22

:.3

?A

:5

26

27

28

29

30

31

32

33

34

35

exist, except that ^''^^

(1) The legislature may

grant additional powers and

functions to a commission or

district and may create new port

commissions or port, harbor,

and terminal districts.

(2) By law enacted by a

vote of two-thirds of the elected

members of each house, the legis-

lature may consolidate or abolish

a commission or district or may

diminish, reduce, or withdraw

from a commission or district

any of its powers and functions

and may affect the structure

and organization, distribution,

and redistribution of the powers

^Vand functions of a commission or

district, including additions or

reductions of its territorial

jurisdiction.

Page 72

S^cT/o^^ 5~0 ^oe<^irw-*S N>H.cr/0 7\^^ V5
1 (C) The legislature shall

2 make provisions with respect to

3 the membership of the herein

[536]

1 (3) Tile loqislaturc shall

2 enact laws with respect to the

3 membership of the commissions



4 provided commissions. Once the

5 membership is established it

6 may be changed only upon a two-

7 thirds vote of the elected mem-

8 hers of each house of the legis-

9 lature.

00
4 provided in this Section. Once

5 the membership is established, ' -''

6 it may be changed only by a vote

7 of two-thirds of the elected

8 members of each house.

9

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Standardization of language.

(3) Manual, Rules 5, 13 and Elements II, 13

—

omit needless words.

(4) See Webster'

s

. Rule 6 . 1 on uses of colon.

(5) Manual, Rule 5— substitute word for phrase.

(6) Standardization of language; Webster '

s

, Rule
4.2.1—commas after introductory prepositional
phrases

.

(7) Manual , Rule 5—substitute word for phrase.

(8) Ibid.

(9) Ibid.

(10) Standardization of language.

(11) Manual , Rule 6—avoid hackneyed reference v;ords.

(12) Webster's, Rule 4.2.1—^omma to separate introductory
clause.

(13) Standardization of language.

Page 73
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b E c 7"/ /^/^ 5'
( \^^c^c^,-^% S a.<cri

PART V. DEFINITIONS

6 ^J^^'C
PART V. DEFINITIONS

1 Section 51. Terms Defined

2 Section 51. As used in this

3 Article:

4 (1) "Local governmental sub-

5 division" means any parish or

6 municipality;

7 (2) "Political subdivision"

8 means parishes and municipali-

9 ties, and any other unit of

10 local government, including

11 school boards and special

12 districts, authorized by law

13 to perform governmental func-

14 tions;

15 (3) "Municipality" means

16 all incorporated cities, towns,

17 and villages;

18 (4) "Governing authority"

19 means the body which exercises

20 the legislative functions of

21 the political subdivision;

22 (5) "General law" means a

23 law of statewide concern enacted

24 by the legislature which is uni-

25 formly applicable to all persons

26 or to all political subdivisions

27 in the entire state or which is

[538]

1 Section 46. Terms Defined

2 Section 46. As used in

3 this Article:

4 (1) "Local governmental

5 subdivision" means any parish

6 or municipality.

7 (.2), "Political subdivision"
if)

8 means a parish, municipality, and

9 any other unit of local government,

10 including a school boird and a

CO
11 special district, authorized by

12 law to perform governmental

13 functions.

14 (3) "Municipality" means an/ .

15 incorporated city, town, or village.

16 (4) "Governing authority"

17 means the body which exercises

18 the legislative functions of the

19 political subdivision.

20 (5) "General law" means a

21 law of statewide concern enacted

22 by the legislature which is

23 uniformly applicable to all

24 persons or to all political sub-

25 divisions in the state or which

26 is uniformly applicable to all

27 persons or to all political



28 uniformly applicable to all

29 persons or to all political sub-

30 divisions within the same class.

31 (6) "General obligation bond"

32 means those bonds, the principal

33 and interest of which are secured

34 by and payable iror.\ ad valorem

35 taxes levied w.thout limitation

36 as to rate or amount;
Pago 74

28 subdivisions within the same class

29 (6) "General obligation

30 bonds" mean those bonds, the

31 principal and interest of which

32 are secured by and payable from

33 ad valorem taxes levied without

34 limitation as to rate or ar.^unt.

35

36

S^cj/o/\l ^( L^^^cj^y^s Sbc//oA^Y4>
1 (7) "Deep-water port commis-

2 sions and deep-water port, harbor,

3 and terminal districts" mean

4 those commissions or districts

5 within whose territorial juris-

6 diction exist facilities capable

7 of accommodating vessels of at

8 least twenty-five feet of draft

9 and of engafijing in foreign

10 commerce.

Comment:

1 (7) "Deep-water port

2 commissions" and "deep-water

3 port, harbor, and terminal

4 districts" mean those commissions

5 or districts within whose ter-

6 ritorial jurisdiction exist

7 facilities capable of accommodating

8 vessels of at least twenty-five

9 feet of draft and of engr»ging in

10 foreign commerce.

(1) Mani-"^1 , Rule 12--singularization.

(2) Ibid.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) "bond" pluralized; verb pluralized for agreement,

(b) Quotation marks changed to encompass only titles;
verbs p.Turalized for agreement.

Page 75
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COMMITTEE ON STYLE AND DRAFTING

Staff Draft (November 23, 1973)

Notes and Caveats to the enrolled article on Local and Parochial

Government:

r.-ccion 6(D) , (ds 3ugqested); S ection 3(D) , (uj enrolltsd)

CAVEAT: The section as enrolled may leave unclear whether

or not one member of a charter commission must be elected from

each affected local governmental subdivision if the electors of

more than one local governmental subdivision petition for the

election of the commission. The suggested change rearranges the

language of the enrolled section to assure that every affected

local governmental subdivision has representation on a charter

commission elected or appointed to propose a home rule charter

for two or more local governmental subdivisions.

Section 10(B) , (as suggested); Section 12(B) , (as enrolled)

This section, upholding the police power of the state, may

be suitable for ultimate placement in General Provisions.

Section 14 , (as suggested); Section 15 , (as enrolled)

NOTE: On line 23, "and except for the office of assessor,"

has been deleted because the assessor is provided for in C.P.

No. 26.

within the alluvial portions of the district subject to over-

flow." The second retains the language arrangement adopted

by the convention, which may seem to limit only the Board of

Commissioners of the Orleans Levee District to taxation of pro-

perty "situated within the alluvial portions of the district

subject to overflow."

Section 42 (A) , (as suggested); Section 46 (A) , (as enrolled)

CAVEAT: The enrolled section allows ths funding of revenues

into bonds, the proceeds of which may be used for "purposes

mentioned in this Article." The source for the language quoted

above is Article XVI, Section 3, of the 1921 Constitution. How-

ever, levee districts are accorded an entire article in the 1921

Constitution, and the Committee on Style and Drafting may wish

to consider whether or not "Section 41 of this Article" is a

clearer statement of the intent of the convention than is "Articl

Section 17 , (as suggested); Section 18 , (as enrolled)

NOTE: Does "consolidate and merge" as used by the convention

mean one process? Does Section 17 intend to allow consolidation

without merger? If both terms refer to one process, will not

the single word "consolidation" suffice?

Section 19(B) , (as suggested); Section 21 , (as enrolled)

NOTE: The staff draft suggests two alternatives to Section

iy(D): I'he first deletes detailed reasons for access to plant

entrances by public road; the second presents a streamlined

vori;ion of that detail.

Section 22(B) , (as suggested); Section 24 , (as enrolled)

CAVEAT: There is uncertainty about the constitutionality of

forbidding alien ownership of lands. See staff memorandum of

October 19, 1973, "RE: Alien Land Laws."

Section 26 , (as suggested); Section 29 , {as enrolled)

NOTE: This section, on prescription, may be suitable for

ultimate placement in General Provisions.

Section 29(A) , (as suggested); Section 32(A) , (as enrolled)

CAVEAT: The section as enrolled permits a municipality

which maintains its own public schools under legislative authority

to levy an annual tax not to exceed ten mills on the dollar of

assessed valuation. Is "legislative" a broad enough term to

use? Does "legal" or "legislative or constitutional" more

clearly reflect the intent of the convention?

Section 41(A) , (as suggested); Section 45(A) , (as enrolled)

NOTE: The staff draft suggests two alternatives to Section

41(A): The first rearranges language to ma)ce clear that taxes

levied by all levee districts shall be on "property situated

on j;tyle and Dr^iftincj
C-iveoits to tho Locctl antl Parochial GovcrriiLiont Artic^

&, 1973

Soctton -'*. (iiS renumbered )

NOTE TO THE CO.^U-llTTBE ON LOCAL AND PAROCHIAL GOVE'IMMKNT:

S&ction 4, among others, was amended to include the phrase,
"E>:cept as inconsistent with this constitution." In other
instances, the phrar.e, "Subject to and not inconsistent with
tho provisions of this constitution," is used. The Committee
on Style and Drafting requests the opinion of the Committee
on Local and Parochial Government as to whether sono generol
phrase incorporating the substance of th". ^ exceptions might
be used at one point in the article, '_ of repeating it
numerous times

.

Section 5 (us renumber

Same note as to Section 4.

CAVEAT TO COMMITTEE ON LOCAL AND PAROCHIAL GOVERNMENT:

As styled, the last sentence of Paragraph E is removed from
Section 5 and becomes Section 6. That sentence, as enrolled,
(eads

"The legislature shall not pass any law
the effect of which changes, modifies, or affects
the structure and organization and/or the parti-
cular distribution and redistribution of the
powers and functions of any local governinental
subdivision which operates under a home rule charter."

By its terms, this gunrantee applies to any local governincntal
subdivision v;hicli oper^.tes under a hoiii'^ T-ule charter. Presuiiably

,

this \vould be a hom,» rule charter. Presumably, this would be a

bona rule charter existing before (Section 4) or adopted after
(S»;Ction 5) the effoctivt; date of the now constitution. If so,
in difficulty arises in making this a separate Section.

!Io'.v\iver, since Section 4 deals with existing home rule chartex
ion 5 deals with new home rule cliartfrr., and the sentence
Lon is part of Section 5, the argument might bc^ i?ado thut

.:. of thf st-ntcnco in Section 5 mciy h<«vo substantive me^^ning

.-i.at view is ado[>ted, it might bo adviunbl.:; to Keep the aontoncc
Section 5.

Samp note as Section 4

[540]



o co:vtrr.

.-rl)

. ^t: A& cnrollfd and as styled, the reference is to property
pv' "ufulf-r \\::- i i* h. i: i rv c>' t !, . A r t , r 1 . * ^ n-,-. it Bay

priaLcd

iti : x-'uv, I : r.i^lc;.

-i (as ronumbsrcd)

.lu.i-.t.',' -II. .i

t onumbcr-'d)

v-rn I ry i .: •n.r i r^

tion,
qrant

, ..i^.ii pouerr.
rildincf, iize,
of the

(cxistin-T con-,t 1 '_v:tlot, * ^;llt^:l^ity

:ly

rioM 33 (art vitunl. -il)

CAV'i:Vf: As r

tion 19. (i»E renunbered)

S.ine note as to Section 4,

January 10, 1974

THE EDITING NOTATIONS IN PENCIL ON THE ATTACHED SHEETS

INDICATE THE CHANGES IN THE STYLING OF THE ARTICLE ON

LOCAL GOVERNMENT RECOMMENDED BY THE COMMITTEE ON

LOCAL AND PAROCHIAL GOVERNMENT.

Ado|.tc.l I.:-(.-/

J

DOCUHL'.NT NO. XV

C0MMIT'I'I:E I'nOPO.SAL no. 17: FIRST ENROLLMENT

LOCAL GOVERi'Jf'.ENT

Staff Styling Suggestions: Comparative Presentation

'OPdlity \\

ium

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1 ARTICLE VI. LOCAL GOVERNMENT

2 Section 1. Creation, Dissolu-

3 tion, and Merger of Parish-

1 ARTICLE VI . LOCAL GOVERNMENT

2

3 PART I. GENERAL PROVISIONS

[541]



4 es; Change of Parish Lines;

5 Change of Parish Seats;

6 Existing Parishes

7 Section 1. (A) The legisla-

8 ture may establish and organize

9 new parishes, dissolve and merge

10 parishes and change parish bound-

11 aries, if two-thirds of the elect-

12 ors in each of the parishes affect-

13 ed voting at an election held for

14 the purpose in each parish affect-

15 ed consent thereto.

16 (B) The governing authority

17 of a parish, may call an elec-

18 tion on the question of chang-

19 ing the location of the parish

20 seat. The election shall be

21 conducted in the manner provid-

22 ed by the general election laws

23 in the state, insofar as applic-

24 able. The location of a parish

25 seat shall be changed if two-

26 thirds of the total vote cast

27 at the election x^ in favor

28 thereof.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Section 1. Parishes

Section 1. (A) Parishes and

Boundaries Ratified. "Parishes

and their boundaries as estab-

lished under existing law are

recognized and ratified.

(B) Creation; Dissolution;

Merger; Boundaries. The legis-

lature may establish and organize

new parishes, dissolve and merge

parishes, and change parish

boundaries if approved by two-

thirds of the electors in each

parish affected voting thereon

at an election held for that

purpose: J

1 (C) All ijarish".::; and their

2 boundaries as ostabiished under

[542]

1 (C) Change of r,iri:,h J\vU

2 i'lie yovernLiig authority of a



3 existing law arc recognized and

4 ratified.

5

6

7

8

Comment

:

3 pa rir.h may call an olecti on
rr( r

)

4 on the aucstion of changinq' -^

(6)
5 the parish seat. The parish

6 seat shall be changed if ap-

7 proved by two-thirds of the

8 electors voting thereon.

(1) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(2) Manual , Rule 20 and Elements , I, 2—commas
in series.

(3) Standardization of language.

(4) Webster '

s

, Rule 4.4.1--omit needless commas,

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Ibid. ; Elements, II, 15—parallelism.

(7) Standardization of language.

Pago 2

S^^noff i \:JUL4ryy^ "^CT/^^ /C2>)
1 Section 3. New or Enlarged

2 Parishes; Adjustment of

3 Assets and Liabilities

4 Section 3. When a parish is

5 enlarged or created from conti-

6 guous territory, it shall be

7 entitled to a just proportion

8 of the property and assets and

9 shall be liable for a just pro-

10 portion of the existing debts

0)

1 (D) Adjustment of Assets

2 and Liabilities. When a

3 parish is enlarged or established

4 from contiguous territory, it

5 shall be entitled to a just pro-

6 portion of the property and

7 assets and shall be liable for

8 a just proportion of the exist-

9 ing debts and liabilities of the

10 parish or parishes from which

[543]



11 and liabilities of the parish

12 or parishes from which the terri-

13 tory is taken.

11 the territory is taken.

12

13

Comment;

(1) Formalization of language.

Page 3

Sa^r/oA/^ 5^ 7V<^o/>ncs Sec^n**) ^3^ I

1 Section 5. Municipalities;

2 Incorporation, Consolida-

3 tion. Merger, and Government

4 Section 5. The legislature

5 shall provide by general law for

6 the incorporation, consolidation,

7 merger, and government of munici-

8 palities. No local or special law

9 shall be enacted to create a muni-

10 cipal corporation or to amend,

11 modify, or repeal its charter.

12 However, if a municipality is

13 operati ig under a special legis-

14 lative charter it may be amended,

I'y modifie d, or repealed by local

16 or special law as long as such

[544]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 2. Municipalities

Section 2. The legislature

shall provide by general law

for the incorporation, consolida-

tion, merger, and government of

municipalities. No local or

special law shall create a muni-

cipal corporation or amend, modify,

or repeal a municipal charter.

However, an existing special

legislative charter may be

amended, modified, or repealed by

local or special law.



17 municipality continues to operate

IR under such charter.

17

18

Comment ;

(1) Manual , Rules 5, 13, and Elements , II, 13

—

omit needless words.

(2) Elements, V, 16—be clear.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

Page 4

<> ^CTitr^ (d T^t <T>rr<Z Se(LTf^J 3
1 Section 6. Classification

2 Section 6. Except as provided

3 in this constitution, the legis-

4 lature may classify parishes or

5 municipalities according to popu-

6 lation or on any other reasonable

7 basis related to the purpose of

8 this classification, and legisla-

9 tion may be limited in its effect

LO to any of such class or classes.

Comment:

1 Section 3. Classification

2 Section 3. ^The legislaiture

3 may classify parishes or muni-

4 cipalities according to popula-

5 tion or on any other reasonable

6 basis related to the purpose of

' the classification, 'liegislation

8 may be limited in its effect to

9 any of such class or classes.

10

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; i.e., there are no other
provisions in this constitution.

(2) Ibid.; Manual , Rule 10--short sentences-Manual, Rule 14—unrelated ideas in separate'
sentences.

Page 5
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'3^ cT/ a/ Y /^> '-'•'- Ov\-ii «; -'O c <L r/ ^

1 SccLion 7. L:.<i.:j t J ny Home Rule

2 Charters and Plans of Govern-

3 mont of Parishes and Munici-

4 palities Ratified

5 Section 7. Every plan of govorn-

6 ment or home rule charter existing

7 or adopted when this constitution is

8 adopted shall remain in effect and

9 may be amended, modified, or repealed

10 as provided therein. Except as in-

fection 4. Existing Hume

Rule Ciiartcrs and Plans

of Government

Section 4. Every home rule

-• charter or plan of government

6 existing or adopted on the effec-

-7 . (^)
' tive date of this constitution -^

8 shall remain in effect and may be

9 amended, modified, or repealed

^0 as provided therein. Exceot as

J--'- inconsistent with xhis constitu-11 consistent with the provisions of

12 this constitution, each local govem-jl2 tion, each local governmental

13 mental subdivision which has adopted 13 subdivision which has adopted

14 such a home rule charter or plan of

15 government shall retain the powers,

16 functions and duties in effect when

17 tiiis constitution is adopted. Each

18 of them, if its charter permits,

19 shall also enjoy the right to any

20 powers and functions granted to otlier20 shall have ''the right to 'powers

1'^ such a home rule charter or plan

15 of government shall retain the

16 powers, functions, and autj.es in

17 effect on the effective date of

18 this constitution. If its char-

19 ter permits, each of them also

21 local governmental subdivisions,

22

23

21 and functions granted to other

22 local governmental subdivisions.

23

[546]

Comment :

(1) Word placement changed to conform with title
and with word placement in rest of Section.

(2) Standardization of language.



(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Standardization of language.

(5) Elements , II, 16--keep related words together,

(6) Elements , V, 7, 14—do not overstate;
avoid fancy words.

(7) ManiKil "ulos 5, 13 and Elements . II, 13—
onTt ncodlecG v/ordG.

Par7e G

s .>_ c 7 / c; /i
r

'\') ' '/^-e <;
c.

1 Section 8. Home lUilo Charter

2 Section 8. (A) Subject to and

3 not inconsistent with the provi-

4 sions of this constitution, any

5 local governn^.ontal subdivision

6 may draft, adopt, or amend a

7 charter of government to be

8 known as a homo rule charter in

9 accordance with the provisions

10 of this Section. The governing

11 authority of any such local gov-

12 ernmental subdivision may appoint

13 a commission to prepare and

14 propose a cliarter or alternate

15 charter, or may call an election

16 for the purpose of electing such

17 a commission.

1 Section 5,

2 Section 5,

<. if J

Home l;ulc Chart^M-

(A) Authority- to

3 Adopt; Commission. Subject to and

4 not inconsistent with this con-

5 stitution, any local governmental

6 subdivision may draft, adopt, or
a)

7 amend a home rule charter in ac-

8 cordance with this Section. The

9 governing authority of a local gov-

10 ernmental subdivision may appoint

11 a commission to prepare and pro-

12 pose a charter or an alternate

13 charter, or it may call an election

14 to elect such a commission.

15

16

17

Comment:

(1) Standardization of language.

[547]



(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

(4) Manual , Rule 5—substitute word for phrase,

(5) Elements , V, 16—be clear.

(6) Elements , II, 15—parallelism.

(7) Manual , Rule 5— substitute word for phrase.

Page 7

S^or/o/T ^ (E) 73«to/Y^s ^cd-T-/^^ ^ {B^

1 (B) The governing authority

2 of any such local governmental

3 subdivision shall call an elec-

4 tion to elect a commission to

5 prepare and propose a charter or

6 alternate charter when presented

7 with a petition signed by not

8 less than ten percent of the

9 electors or ten thousand electors,

10 whichever is the lesser, who live

11 within the boundaries of the

12 affected subdivision, as certi-

13 fied by the registrar of voters.

1

2

3

4

5

6

7

8

9

10

11

12

13

(B) Petition to Elect Com- , ,

(l)
mission. The governing authority

shall call an election to elect

such a commission when presented

with a petition signed by not

less than ten percent of the

electors or ten thousand electors,

whichever is fewer, who live

within the boundaries of the

affected subdivision, as certified

by the registrar of voters.

Comment

r

(1) Manual , Rules 5, 13 and Elements, II, 13--
omit needless words.

(2) Elements , V, 16—be clear.

(3) Elements , p. 45

—

less refers to quantity;
few, to number.

[548]
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>i2c'rio ;(
~> il 6

1 (C) A home rulo cliaj.'iii.r L.liall

2 bo adopted, amended, or repealed

3 when approved by a majority of the

4 electors who vote on the proposal

5 at an election called for that

6 purpose.

rio/C'i (c)

1 (C) Adoption; Amciidii,.:ni. ; !((.•-

2 peal. A home rule charter shall

3 be adopted, amended, or repealed

4 when approved by a majority of

5 the electors voting thereon at an

6 election held for that purpose.II)

Comment

:

(1) Standardization of language.

7 (D) Two or more local govern-

8 mental subdivisions situated within

9 the boundaries of one parish may

10 avail themselves of the provisions

11 of this Section, provided that a

12 majority of the electors in each

13 affected local governmental subdi-

14 vision who vote in an election

15 held for that purpose vote in

16 favor thereof. The legislature

17 shall provide for the method of

18 appointment or election of a

19 commission to prepare and

20 propose such a charter consis-

21 tent with Paragraph (A) of this

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

(D) Adoption by Two or More

Local Governmental Subdivisions.

TWO or more local governmental

subdivisions within the boundaries

of one parish may adept a home

rule charter under this 'Section

if approved by a majority of the

electors in each affected local

governmental subdivision voting

thereon in an election held for

that purpose. The legislature

shall provide/tne method oi)f ap-

pointment or election of a com-

mission to prepare and propose a

charter consistent with Paragraph

[549]



22 Section. However, at least one

23 member of the commission shall

24 be elected or appointed from

25 each affected local governmental

26 subdivision. The legislature

27 shall provide th; method by

28 vvhich the electors of more than

29 one local govorniuental subdivi-

30 ::ion within the boundariu;3 of

(^)
22 (A) of this Section and the method

23 by which the electors Tai

24 for an election cronsistent wil

ay petition

th

25 Paragraph (D) of this Section,

26 However, at least one member of

27 tho commission shall be ol'^cted

28 or appointed from each af;':!ctod

29 local cjovoL iimontal subdivision.'^'',/

30

Page 9

^ylC-riOtC a (D) UrJZOfvSH '^:^.cT,ofr \_/ (b')

1 one parish may pcjtiLioii T^jr an

2 election for such purpose con-

3 sistent with Paragraph (B) of

4 this Section.

1

2

3

4

Comment :

(1) Manual , Rules 5, 13 and Element s , II, 13—
omit needless words.

(2) Elements , V, 16— be clear.

(3) Standardization of language.

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(5) Ibid .

(6) Elements , V, 16—be clear.

(7) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(8) Ibid,; Elements, II, 15--parallelism.

[550]
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(9

1 (i:) A liomc rul'.; cliarLcr ado[jtcd

2 pursuant to tlio provisions of this

3 Section shall provide for the

4 structure and organization, powers,

5 and functions for the government

6 of the local governmental subdivi-

7 sion, which may include the exer-

8 cise of any power and performance

9 of any function necessary, requi-

10 site, or proper for the management

11 of its affairs, not denied by

12 general law or inconsistent with

13 any provision of this constitution.

14 The legislature shall not pass

15 any law the effect of which changes,

16 modifies, or affects the structure

17 and organization and/or the parti-

18 cular distribution and redistri-

19 bution of the pov/ers and functions

20 of any local governmental subdivi-

21 sion which operates under a home

22 rule charter.

1 (iJ) Struoturr- and Onjjni^a-

2 tion; Tuwors .* Functionr;. A

3 home rule charter adopted

(I)
4 under this Section shall pro-

^)
5 vide the structure and organ-

6 ization, powers, and functions

7 or the government of the local

8 governmental subdivision,

9 which may include the exercise

10 of any power and perforraance

11 of any function necessary,

12 requisite, or proper for the

13 management of its affairs, not

14 denied by general law or in-

i5 consistent with this consti-

16



(3) Elements , V, 16--be clear; i.e., sulpstitution
of preposition "of" for "for."

(4) Standardization of language.

Page 11

S>?=cT/o,y^ g (p^ ^Heo^vxaS ?£cr/^Y^<. C)^)

1 (F) A local governmental sub-

2 division adopting a home rule

3 charter under this Section shall

4 also enjoy such additional powers

5 and functions as are granted to

6 local governmental subdivisions

7 by other provisions of this

8 constitution, unless the exer-

9 cise of such powers and perfor-

10 mance of such functions is pro-

11 hibited by its charter.

1

2

3

4

5

6

7

8

9

10

11

(F) Additional Powers and

Functions. Except as prohibited
(1)

by its charter, a local governmental

subdivision adopting a home rule

charter under this Section shall

have the additional powers and

functions granted to local govern-

mental subdivisions by other pro-

visions of this constitution.

Conment:

(1) Manual , Rule 18—place exceptions first when
specific

.

(2) Standardization of language.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

[552]
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^TLcLTlv/C o' (C) ;><-'cc7>w>s Sec-V/u/v^^ CG-;

(G) No home rule ciuirlcr or/

2 plan\pf local government jjhall

3 contairvviny provision iriconsis-

4 tent with \his con5.citution or

/
5 any law now o'i^y hereafter enacted

6 which affects^thV offices of
/

7 district attorney , ^^heriff,

8 assessor, clerk of a\listrict

9 court, coi

10 bdard, or city school board.

/

)roner, parish \chool

P.iri.';h OiLicialr; ^y.d

U noardr. Not ACfegtcd. No

charter orrplan of gov-

;nt sll

)n inconS>

ain any pro-

;nt with this

6 constitutiojr or^with any law al-

7 footing a,/school bo-erd or the

ff ice,s of district attorney,8 G

/
9 sheriff, assessor, clerkXof

10 district court, or coroner.

Comment:

" (G) Parish Officials and School Boards Not
Affected. No home rule charter or plan of govern-
ment shall contain any provision affecting a school
board or the offices of district attorney, sheriff,
assessor, clerk of a district court, or coroner,
which is inconsistent with this constitution or a

law."

(1) Standardization of language.

(2) Elements , II, 15—parallelism.

(3) Manual , Rule 11—present tense; Manual ,

Rule 5--substitute v/ord for phrase.

(4) Elements , V, 16—be clear; Manual , Rules 5,
13 and Elements, II, 13--omit needless words.

Si^cr/o/T % H-

11 (H) Notwithstanding any provi-

12 sion of this Article to the con-

13 trary, the courts and their officers

14 may be established or affected

15 only as provided in Article V of

16 this constitution.

17

18 Pago 13

11

12

13

14

15

16

17

18

r
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Sncr/'oAf Ip

^
^

1 ]

The legislat'-\-e shall not pass

any law the effect of which changes,

modifies, or affects the structure

rd organization and/or the parti-

1 Lar distribution and redistri-

.ion of the powers and functions

any local governmental subdivi-

n which operates under a home

L \ 1 charter.

Section 6. Home Pule Charter

or Plan of Government;

Action by Legislature Pro-

hibited

Section 6, The legislature

shall enact no law the effect of

8 which changes or affects the

9 structure and organization or the

10 particular distribution and redis-

11 tribution of the powers and func-

12 tions of any local governmental

13 subdivision operating under a

14 home rule charter.

Comment :

(1) Elements , II, 11—positive form; Standardi-
zation of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Elements , p. 35—do not use and/or .

(4) Manual, Rule 5—substitute word for phrase.

[554]
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Se^cT/C//^ ^^/\) 'hecO tY^ S SeCT/^/U 7M
1 Section 9. Powers of Other 1

2 Local Governmental Subdi- 2

3 visions 3

4 Section 9. (Aj Subject to 4

5 and not inconsistent with any 5

6 provision of this constitution, 6

7 the governing authority of any 7

8 other local governmental sub- 8

9 division may exercise any power 9

10 and perform any function 10

11 necessary, requisite, or proper 11

12 for the management of the affairs 12

13 of the local governmental sub- 13

14 division not denied by its 14

15 charter or by general law, 15

16 provided that a majority of 16

17 the electors in the affected local 17

18 governmental subdivision who vote 18

19 in an election held for that 19

20 purpose vote in favor of the 20

21 proposition that such governing 21

22 authority may exercise such 22

23 general powers. In the absence of 23

24 such a favorable vote, such local 24

25 governmental subdivision shall have 25

26 such powers as authorized by this 26

27 constitution or by law. 27

Section 7. Powers of Other

Local Governmental Sub-

divisions

Section 7. (A) Powers and

Functions. Subject to and not

inconsistent with this consti-

tution, the governing authority

of a local governmental subdivi-

sion which has no home rule

charter or plan of government may

exercise any power and perform any

function necessary, requisite, or

proper for the management of its -'^

affairs, not denied by its char-

ter or by general law, if a

ilectors ^majority of the &'.

voting in an election held for

that purpose vote in favor of the

proposition that the governing

authority may exercise such

general powers. Otherwise, the

local governmental subdivision
(2) (3)

shall have the powers authorized

by this constitution or by law.

rn<|o in

[555]



Comment: (D S LniKlard i/ at ion of l.iivjuafjc.

(2) Elomont.'-., V, 2 6--bG clear.

(3) Manual , Rule 5— substitute word for phrase.

(4) W ' bstor 's , Rule 4.4.2— corruna inserted to

avoid ambiguity.

(5) Manua l , Rules 5, 13 and Elem.onts , II, 13--

omit needless words.

(6) Manual , Rule 6--avoid hackneyed reference
words

.

(7) Manual , Rule 5— substitute word for phrase.

(8) Manual , Rule G—avoid hackneyed reference
words

.

(9) Manua l, Rules 5, 13 and Elements , II, 13

—

omit needless words.

\'.:^i,- If.

1 (B) Nothing contained in this

2 Section shall be construed to

3 affect the powers and functions

4 of a parish or city school board

5 and the offices of district

6 attorney, sheriff, clerk of a

7 district court, coroner, or

8 assessor.

(D) Parish Officials and

2 School Boards Not Affected.
(l)

3 Nothing in this Section shai/=;

4 affect the powers and functions

5 of a school board or the offices

6 of district attorney, sheriff,

7 assessor, clerk of a district

8 court, or coroner. ^

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(2) Ibid .

(3) Ibid.

(4) Elements , II, 15—parallelism; i.e., language
arranged to conform with previous usage in

Section 6 (G)

.

[556]



Sn^r/oAT 7 (C)

9 (C) Notwithstanding any provision! 9

10 of this Article to the contrary, the 1-0

11 courts and their officers may be LI

12 established or affected only as 12

13 provided in Article V of this 13

14 constitution. 14

E/Yorf;

u
Page 17

Section >I. Home Rule Parish; I

2 Incorporation of Cities,

3 Towns, and Villages

s
4 Section Wr. No parish plan of

5 government or home rule charter

6 shall prohibit the incorporation

7

8 provided by general law.

a. C's'v InVn . or yilidu^c^ 0£-
of^ties, towns, or villages as7

3 n^cTiv r^r' L
Scotion 8. Home Rule Parish;

/
Inctorporation of Cit/es,

Town^ and Villaqos

Section 8\ Mo parish homo rule

charter or plan\of uovernment

shall prohibit/ thc\incorporation

/ \ ^•^)
of a city, kown, or village as

provided, by aeneral law\

Comment:

(1) Standardization of language.

(2) Manual
, Rule 12--singularization.

Pago 18
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Sscr/o// /3- {^) T^ccrw^s SBcTtohT 7 (-^)

y Section 12. Limitations of t ^

10 Local Governmental Subdi- 1 10

11 visions | 11

12 Section 12. (A) Local govern-1 12

13 mental subdivisions shall not:

14 (1) define and provide for the

15 punishment of a felony; or (2)

16 except as may be provided by law,

Section 9. Limitations of

Local Governmental Subdi-

visions

Section 9. (A) Limitations.

13 No local governmental subdivision
(/ )

14 shall (1) define and provide for

15 the punishment of a felony; or

,M6 (2) except as provided by law,

17 enact private or civil ordinances' 17 enact an ordinance governing

1 ("/)
18 governing civil relationships. 118 private or civil relationships/--^

Comment :

(1) Elements , II, 11—positive verb.

(2) Manual , Rules 5, 13 and Elements ,
II, IB-

omit needless words.

(3) Manual , Rule 12--singularization

(4) Elements, V, 16—be clear.

S^cr^o^ /:u (b; %ccvtv^S BtLTiotr 9 ib)

19 (B) Notwithstanding any pro-

20 vision of this Article, the

21 police power of the state shall

22 never be abridged.

23

Comment :

No Change

19 (B) Police Power Not Abridged,

20 Notwithstanding any provision of

21 this Article, the police power

22 of the state shall never be

23 abridged.

[558]
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"^a^anohC l^'l TB^Lcow^s S£c7-/o/r^ lO
1 Section 12.1. Codification

2 of Ordinances

3 Section 12.1. The governing

4 authority of each political

5 subdivision shall within two

6 years of the effective date of

7 the adoption of this constitu-

8 tion, cause a code to be pre-

9 pared containing all of the

10 ordinances of the political

11 subdivision of general appli-

12 cation which are appropriate

13 for continuation as law. When

14 the code shall have been pre-

15 pared the governing authority

16 of the political subdivision

17 shall cause copies of the same

18 to be prepared and made avail-

19 able for public distribution.

20 All proposed ordinances of

21 general application adopted

22 after the approval of the code

23 shall be adopted as amendments

24 or additions to the code.

Comment:

1 Section 10 . Codification of

2 Ordinances

3 Section 10 . Within two years

4 after the effective date of this

;txtution, tt5 cons1 :he governing au-

6 thority of each political subdi-

7 vision shall have a code prepared

8 containing all of its general

9 ordinances. When the code is ^

(6 ) //.
10 prepared, the governing authority*'

11 shall make copies available for

12 public distribution. All gene

13 ordinances adopted after the

14 approval of the code shall beC^'J

15 amendments or additions to the

16 code.

17

18

19

20

21

22

23

24

r.i^)

(1) Elements , II, 16--keep related words to-
gether.

(2) Manual , Rule 5—substitute word for phrase,

(3) Ibid . ; Manual , Rules 5, 13 and Elements ,

II, 13--omit needless words.
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(4) Manual , Rule 11—present tense.

(5) Webster '

s

, Rule 4.2.1—comma sets off intro-
ductory adverbial clause.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) Ibid . ; Manual , Rule 5--substitutc word for
phrase

.

(8) Ibid.

(9) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

> n

S>£cTto/C /!> ft^tow^c, S>^oT(orC r.

1 Section 13. Local Officials

2 Section 13. The electors of

3 each local governmental subdivi-

4 sion shall have the exclusive

5 right to elect their governing

6 authority. Nothing herein shall

7 be construed to prohibit the

8 election of the members of any

9 governing authority on the basis

10 of single member districts.

1 Section 11, Local Officials

2 Section 11. The electors

3 of each local governmental sub-

4 division shall have the exclu-

5 sive right to elect their

6 governing authority. Nothing

7 herein shall be construed to

8 prohibit the election of the

(I) l^)
9 members from single-member

10 districts.

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Manual, Rule 5—substitute word for phrase.

5fi01
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Sec-T/O/T I^ ?^>^(T,-r^% S^EcnorC IZ^
1 Section 14. Local Officials;

2 Compensation

3 Section 14. The compensation

4 or method of fixing the compon-

5 sation of a local elected offi-

6 cial of any local governmental

7 subdivision which operates under

8 a home rule charter or plan of

9 government as provided in

10 Sections 7 and 8 of this Article,

11 shall be provided in its charter.

12 The compensation or method of

13 fixing the compensation of local

14 elected officials of any other

15 local governmental subdivision

16 shall be provided for by law.

17 Compensation of local officials

18 shall not be reduced during the

19 terms for which they are elected.

20

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 12. Local Officials;

Compensation

Section 1 2. The compen-

sation or method of fixing the

0)
compensation of an elected

official of any local govern-

mental subdivision which operates

under a home rule charter or
CJL)

plan of government, as provided
^^)

in Sections 4 ana 5 of this

Article, shall be provided in

its charter. The compensation

or method of fixing the compen-

sation of an elected official '
•'

of any other local governmental

subdivision shall be provided^"^ ^

by law. Compensation of a

local official shall not be

reduced during the term for

which he is elected.

Comment

:

(1) Manual , Rules 5, 13 and Elements. II, 13—
omit needless words.

(2) Webster '

s

. Rule 4.1.2—pair of commas to
set off modifying phrases.

(3) Section numbers changed to conform to
suggested renumbering.

(4) Standardization of language; Manual , Rule 12—
singularization.

[561]



(5) Manual , Rules 5, 13 and Elements, II, 13—
omit needless words.

(6) Manual , Rule 12— singularization .

Page 22

1 Section 15. Filling of

2 Vacancies; Appointment

3 Section 15. (A) Except as

4 otherwise provided in this

5 constitution, and except for the

1 Section 13. Vacancies

2 Section 13. (a) Vacancy;

3 Appointment. Except as otherwise

4 provided by this constitution, ^

5 a vacancy in any local office

6 office of assessor, a vacancy in 6 filled by election wholly within

7 any local office filled by

8 election wholly within the

9 boundaries of a local govern-

10 mental subdivision or a parish

11 or city school district, shall

12 be filled by appointment by the

13 governing authority of such

14 local governmental subdivision

15 or school district in which the

16 vacancy occurs, until it is

17 filled by election as provided

18 by law.

Comment:

7 the boundaries of a local govern-

8 mental subdivision or a school

9 district shall be filled by ap-

10 pomtment by the particular

11 governing authority of the local

12 governmental subdivision or

13 school district in which the

14 vacancy occurs, until it is

15 filled by election as provided

16 by law.

17

18

[562]

(1) Standardization of language.

(2) Assessor has now been provided for elsewhere
in constitution.

(3) Manual , Rules 5, 13 and Elements, II, 13—
omit needless words.

(5) Elements , V, 16--be clear.

(6) Manual , Rule 6—avoid hackneyed reference words,

Pago 2 3



S-Bc^ioaC I^ {K) iW^sy^^ Se^tTloJ /?(&)
1 (D) The provisions of this

2 Section shall apply to all local

3 governmental subdivisions unless

4 otherwise provided by the home

5 rule charter or the home rule

6 plan of government of the affect-

7 ed local governmental subdivisions

1 (D) Exception. This Section

2 shall apply to each local govern-

3 mental subdivision unless other-

4 wise provided by its homo rule

(^)
5 charter or plan of government.

6

7

Comment:

(1) Standardization of language.

(2) Manual , Rule 12--singularization

,

(3) Manual , Rule 5—substitute a word for phrase,

(4) Standardization of language.

Pago 24

3£:cr/ oaT /6 Br^tfvv^s S^cnr^y/* / '/-

1 Section 16. Legislation Increas-

2 ing Financial Burden of

3 Political Subdivisions; Local

4 Approval

5 Section 16. No law requiring an

6 increase in expenditures for wages,

7 hours, working conditions, pension

8 and retirement benefits, vacation

9 or sick leave benefits of political

10 subdivision employees, except a law

2 Section 14. Increasing

3 Financial Burden of

4 Political Subdivisions

5 Section 14. No law requirinq

0)
6 increased expenditures for wages,

7 hours, working conditions, pension

8 and retirement benefits, vacation,

9 or sick leave benefits of poli-

10 tical subdivision employee?,
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11 providing for civil service, min-

12 imum wages, working conditions, and

13 retirement benefits for firemen and

14 municipal policemen, shall have

15 effect until approved by ordinance

16 enacted by the governing authority

17 of the political subdivision affect-

18 ed thereby or until the legislature

19 appropriates funds to the affected

20 political subdivision for that

21 purpose and only to the extent and

22 amount that such funds are provided

23 Nothing in this Section shall be

24 construed as applying to parish and

25 municipal school boards.

26

11 except a law providing for civil

12 service, minimum wages, working

13 conditions, and retirement bene-

14 fits for firemen and municipal

15 policemen, shall become effec-

16 five until approved by ordinance

17 enacted by the governing author-

18 ity of the affected political

19 subdivision or until the legis-

20 lature appropriates funds for

21 the purpose to the affected

22 political subdivision and only

2 3 to the extent and amount that

24 such funds are provided. This

25 Section shall not apply to a

26 school board. ^

Comment

:

(1) Manual, Rule 5— substitute word for phrase.

(2) Manual , Rule 20, Elements, I, 2—commas in
series.

(3) Formalization of language.

(4) Manual , Rule 5--substitute word for phrase.

(5) Elements , II , 16--keop related words together.

(6) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words; Manual , Rule 12—singulari-
zation

.

Pc\<]r 2 5

564]



"^^cLr-io^ n 1^ d cX\-r'' S^ct/^a' i^
1 Section 17. Governing Authori-

2 ties of Local Governmental

3 Subdivisions; Control Over

4 Agencies They Create

5 Section 17. The governing

6 authority of a local governmental

7 subdivision shall have general

8 power over any agency heretofore

9 or hereafter created by it,

10 including, without limitation, the

11 power to abolish any such agency

12 and to require prior approval of

13 any charge or tax levied, or bond

14 issued by such agency.

Comment:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Section 15. Local Governmental

Subdivisions; Control Over

Agencies

Section 15. The governing

authority of a local governmental

subdivision shall have general

power over any agency heretofore

or hereafter created by it. "^It may

abolish the agency and require prior

approval of any charge or tax levied

or bond issued by the agency.

(1) Manual , Rule 10--short sentences.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual , Rule 6--avoid hackneyed reference
words

.

Page 26

/o r. /
•'

( :

)

y

I'-ctLoii 13. .'^iJoCLal 1)1 ilrjct.:;

2 and T.^cal Public Ag<.>iicics;

3 Consolidation, Merger, and

4 Assumption of Debt

5 Section 18. (A) Any local

6 governmental subdivision may conso-

•— A / ijf,-

1 r.ocLioii IG. Special Di;-.ti.Lcts

2 and Local Public /.jcnc i >>:•.

3 Section 16. (A) ConsoliaatLon

.

4 A local governmental subdivision may

5 consolidate and merge into itself

6 any special district or local public

[565]



7 lidate and merg-e into itself any

8 special district or local public

9 agency, except a school district,

10 situated and having jurisdiction

11 entirely within the boundaries of

12 such local governmental subdivi-

13 sion. Upon such merger and conso-

14 lidation the local governmental

15 subdivision shall succeed to and

16 be vested with all of the rights,

17 revenues, resources, jurisdiction,

18 authority, and powers of such special

19 district or local public agency. No

20 such merger and consolidation shall

21 take effect unless a majority of

22 the electors voting thereon in the

23 local governmental subdivision as a

24 whole and also a majority of the

25 electors voting thereon in the

26 affected special district vote in

27 favor of such proposition. No such

28 action involving a local public

29 agency shall take effect unless a

30 majority of the electors voting

31 thereon in the local governmental

32 subdivision in which the local

33 public agency is located vote in

34 favor thereof in an election held

"•S for that purpose.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

agency, except a school district,
j

situated and having jurisdiction ,

(I

entirely within the boundaries of th

local governmental subdivision. Upc

the consolidation and merger, the

local governmental subdivision shall

On
succeed to and be vested v.'ith. the

ell o-P A
rights, revenues, resources, juris-

diction, authority, and powers of

the special district or local public

agency. A consolidation and merger

shall become effective only if

approved by a majority of the elec-

tors voting thereon in the loc^ll

governmental subdivision as a whole

and by a majority of the electors

voting thereon in the affected spe-

cial district. A local public agenc

shall be consolidated and merged onl

if approved by a majority of the

electors voting thereon in an elec-

tion held for that purpose in the

local .governmental subdivision in

which ilocated.

7
-/-lie C^^e.Y\Cy 13

V.U]<: 21

[566]



Comment ;

(1) Manual , Rule 6--avoid hackneyed reference
words

.

(2) Manual, Rules 5, 13 and Elemen ts, II , 13--
avoid hackneyed reference words.

(3) Webster'

s

Rule 4.2.1—comma to separate
intioductory prepositional phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(5) Manual , Rule 6--avoid hackneyed reference
words

.

(6) Elements , II, ll--put statements in positive
form.

(7) Standardization of language.

(8) Elements , II, 11—put statements in positive
form.

Page 28

S^cr/or/ 1^ CB) te<lc;w^es S^(irfo/i/ / C C ^J
1 (B) If the special district

2 or local public agency which is

3 consolidated and merged has any

4 outstanding indebtedness, the

5 authority provided for by this

6 Section shall not be exercised

7 unless provision is made for the

8 assumption of such indebtedness

9 by the governing authority or

10 authorities of the local gov-

11 ernmental subdivisions involved.

1 (B) Assumption of Debt. If

2 the special district or local public

3 agency which is consolidated and

4 merged has outstanding indebtedness,

5 the authority provided by this Sec-

6 tion shall not be exercised unless

7 provision is made for the assumption

(3)
8 of the indebtedness by the governinq

U)
9 authority ^of the local governmental

10 subdivision involved.

11

[567]



Comment

;

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Ibid .

(3) Manual , Rule 6—avoid hackneyed reference
words

.

(4) Manual , Rule 12— singularization

.

page 29
I

._' I.C. V^ A /V .^.iv.cr.^-^:.

i Suction 10. r,,uicl tJ:.'^, '/oiling

2 and IlLstoric Prcr^crvation

3 Section 19. Subject to uniform

4 legiylatively established procedures,

5 local governmental subdivisions

6 shall have autliority (1) to adopt

7 regulations for land use, zoning

8 and historic preservation, which

9 authority is declared to be a public

10 purpose; (2) to create commissions

11 and districts to implement same; (3)

12 to reviev/ decisions of any such

13 commissions; (4) and to adopt

14 standards for use, construction,

15 demolition and modification of areas

16 and structures. Existing consti-

17 tutical authority for historic

18 preservation districts is retained.

19

20

21

[568]

1 Section 1 7. r.md U.-:o;

2 Zoning; UisLoric

3 Pr(>5ervation

4 Section 17. Subject to

5 uniform procedures established
(I)

6 by law, a local governmental

7 subdivision inay (l) adopt

8 regulations for land use,

9 zoning, and historic proser-

10 vation, v;hich authority is

11 declared to be a public pur-

12 pose; (2) create commissions

13 <und districts to implement

14 those regulations; (3) review

15 decisions of any such com-

16 mission; and (4) adopt sran-

17 ards for use, construction',

18 demolition, and modification

19 of areas and structures.

20 Existing constitutional autho-

21 rity for historic preservation



22

23

24

22 /districts! is retained.

23

24

Comment:

(1) Formalization of language

(2) Manual , Rule 12— singularization

(3) Standardization of language.

(4) Elements, V, 16—be clear.

Pago 30

^'^c<riorf p/ J^^ OVroa-j;

1 Section 21. Industrial Areas

2 Section 21. The legislature may

3 authorize parishes to create and

4 define industrial areas within

5 their boundaries in accordance

6 with such procedures and subject

7 to such regulations as the legis-

8 lature shall determine. All

9 industrial areas so created herc-

10 after shall include provisions

11 for access by public road to any

12 and all entrances to the premises

13 of each and every plant in such

14 area which entrances are provided

15 for use by employees of such

16 company, or for use by employees

17 of independent contractors

18 working on such premises, or for

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Section 18. Industrial

Areas

Section 18. (A) Authoriza-

tion. The legislature may authorize

parishes to create and define indus-

trial areas within their boundaries

in accordance with procedures and

0)
subject to regulations which it de-

termmes. -An industrial area shall

not be a political subdivision of

the state.

[569]



19

20

21

22

23

24

25

26

27

delivery of materials or supplies. 19
other than by rail or water trans-

portation, to such premises. Where

individual plants provide police

protection this protection shall

be confined to the premises of

each individual plant located in

the area. Industrial areas shall

not be subdivisions of the state.

Comment:

(1) Manual . Rn lo c

,,,
,

^ '""^^°^^ ^^^^-^^^ -Terence words,
(2) Manual, Rule 11-present tense.

(3) Manual, Rule 12-singularlzation.

Page 31

20

21

22

23

24

25

26

27

7^/^^T OF ZcdT/o^ ^J ^t^e^ Secr-f^^ /^PS)

1 All industrial areas so created
f

2 hereafter shall include provisions

3 for access by public road to any

4 and all entrances to the premises

5 of each and every plant in such

6 area which entrances are provided

7 for use by employees of such

8 company, or for use by employees

9 of independent contractors

10 working on such premises, or for

U delivery of materials or supplies

12 other than by rail or water trans-

13 portation, to such premises. Where
[570]

1

2

3

4

5

6

7

8

9

10

11

12

13

(B) Access by Public Road;

Police Protection. When an Indus-

CO
trial area is so created, provision

shall be made for access by public

road to each entrance to the pre-

mises of every plant in the area,

which is provided for use by em-

ployees of the company, or for use

by employees of independent con-

tractors working on the premises,

or for delivery of materials or

supplies, other than by rail or

water transportation, to the pre-



14 individual plants provide police

113 protection this protection shall

16 be confined to the premises of

17 each individual plant located in

18 the area.

Z^'^oU,14 mises." Police protection provided

15 by any plant in an industrial area

16 shall be confined to the premises

17 of that plant.

18

Comment to Alternative ;

(1) Manual , Rules 5, 13 and Elements, II, 13

—

omit needless words.
Manual , Rule 12—singularization;
Webster '

s

, Rule 4.2.1--comma to set off intro-
ductory adverbial clause.

(2) Elements , V, 16--be clear.

(3) Manual , Rule 6— avoid hackneyed reference words

.

(4) KlemerLts., V, 16--be clear; Manual ,
Rules 5, 13

and Elements , II, 13--omit needless words.

Paqo 32

s
1

2

3

4

5

6

7

Section ]22JJ
Creation of

Special Districts by

the Legislature; Author-

Section {22^ Subject to and

not inconsistent with jthe provi-

sions of] this constitution, the

8 legislature by general law or by

9 local or special law may create

10 or authorize the creation of

11 special districts, boards,

1

2

3

4

5

6

7

8

9

10

11

S^CT/^'J /^
Section 19. Special

.stricts; Creation

Section 19. SubDect to and

not inconsistdnt with this consti-

tution, the legrslature by general

law or by local/ or\special law may

create or authorize \the creation of

special districts, boards, agencies

commissions, and other authorities.
, and other autnorities

nt to them and defined

theiir'' rights and their power to, tax

[571]

and may gra



/ (5-) C-^)

12 agencies, commi.ssions , and author- 12 incur debt, 'issue bonds, and their

13 ities of every type, define their

14 powers, and grant to the special

15 districts, boards, agencies, com-

16 missions, and authorities so

17 created such rights, powers, and

18 authorities as it deems proper,

19 including, but not limited to,

20 the power of taxation, the power

21 to incur debt and issue bonds.

Comment

:

13 o.ther powers,

14

15

16

17

18

19

20

21

(1) Standardization of language.

(2) Manual , Rule 5--substitute words for phrase.

(3) See Elements , I, 4--comma may separate two clauses
with same subject if clarity demands.

(4) Manual , Rules 5, 13 and Elements , II , 13--
omit needless words.

(5) Manual, Rule 2 and Element s, I, 2

—

commas in series.

(6) Manual, Rule 5— substitute word for phrase.

-JE.c'rti>/i^

Pago 33

^~-. ^^ ^.yc7-/0/V

1 St^ct.jon 2-]. 1 nL(; r'j(-iV' •rnmoiiL.i L

2 Cooperation

3 Section 23. Any political

4 subdivision may exercise and per-

5 form any of its authorized powers

6 and functions, including financin<j,

7 jointly or in cooperation with one

8 or more political subdivisions,

[572]

Si-cJti(;ii '-" . InteT'iovorn-

mcntal Cooperation

Section 20. Except as

0) .-..

.

4 otherwise provided by law, a "</

5 political subdivision may ox-

6 ercise and perform any authorized

7 power and function, including

I

8 financing, jointly or in cooper-



9 either within or without the state,

10 with the United States or agencies

11 thereof, except as the legislature

12 shall provide otherwise by law.

9 ation with one or more political

10 subdivisions, cither within or
or

11 without the state ,,/and/ with the

. (^)
12 United States or its agencies.

Comment :

(1) Standardization of language.
Manual , Rule 18—place exceptions first when
specific.

(2) Standardization of language.

(3) Manual , Rule 12--sinqularization

.

(4) Manual, Rule 6—avoid hackneyed reference words.

P...].> ,\.

SacT>o\^ M kjLcor.xiS SgcjtU'^ :il iff)
1 Section 24. Assistance to

2 Local Industry by Politi-

3 cal Subdivisions; Deep-

4 Water Port Commission, or

5 Deep-Water Port, Harbor,

6 and Terminal Districts

7 Section 24. Subject to such

8 restrictions as it may impose,

9 the legislature may authorize

10 any political subdivision, deep-

1

1

water port commission, or deep-

] I water port, harbor, and terminal

] J district, in order (1) to induce

1 and encourage the location of or

Section 21. Assistance to

Local Industry

Section 21. (A) Authoriza-

4 tion. In order to (1) induce and

5 encourage the location of or addi-

6 tion to industrial enterprises

7 therein which would have economic

8 impact upon the area and thereby

9 the state, (2) provide for the

10 establishment and furnishing of

11 such industrial plant, or (3)

12 provide movable or immovable

13 property, or both, for pollution

14 control facilities, the legislature

[573]



17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

in

addition to industrial enterprises

therein which would have economic

impact upon the area and thereby

the state, or (2) to provide for

the establishment and furnishing

of such industrial plant, or (3)

to provide movable or immovable

property, or both, for pollution

control facilities: (a) to issue

bonds, subject to the approval

of the State Bond Commission, or

any successor thereto, and to use

the funds derived from the sale

thereof to acquire and improve

industrial plant sites and other

property necessary to the purposes

thereof; (b) to acquire, through

purchase, donation, exchange, and

subject to Article I, Section 4,

expropriation, and to improve

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

30

may authorize, subject to restric-

tions it may impose, any political

subdivision, deep-water port

commission, or deep-water

port, harbor, and terminal

district to

(a) issue bonds, subject to

approval by the State Bond

.
Ci)

ussion or its stacCommj iccessor

,

and use the funds derived from

the sale of the bonds to 'acquire

and improve industrial plant

sites and other property

necessary to the purposes

thereof;

(b) acquire, through pur-

chase, donation, exchange, and

(subject to Article I, Section

4) expropriation, and

improve industrial plant

buildings and industrial plant

equipment, machinery, furnish-

ings, and appurtenances; and

^EcT/o/T ^V tectfvwLi Sb.cTi'cK' J-l C/0/^)/^)

1 industrial plant buildings and

2 industrial plant equipment,

3 machinery, furnishings, and

4 appurtenances; and (c) to sell,

[574]

1 (c) sell, lease, loase-pur-

2 chase, or demolish all or any

3 part of the foregoing.

4 (B) Property Expropriated;



5 lease, lease-purchase, or

6 demolish all or any part of

7 the foregoing.

8 No property expropriated

9 under the authority of this

10 Article shall ever, directly

11 or indirectly, be sold or

12 donated to any foreign power,

13 any alien, or any corporation

14 in which the majority of the

15 stock is controlled by any

16 foreign power, alien corporation,

17 or alien .

18 The provisions of this Section

19 shall not apply to school boards

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Sale to Aliens Prohibited, No

property expropriated under the

authority of this Article shall

ever, directly or indirectly, be

sold or donated to any foreign

power, any alien, or any corpora-

tion in which the majority of the

stock is controlled by any foreign

power, alien corporation, or alien

(C) Exception. This

Section shall not apply to a

school board.
CJ)

Comment :

(1) Elements , II, 16--keep related words together.

(2) Elements , II, 16--keep related words together.

(3) Standardization of language.

(4) Manual , Rule 6--avoid hackneyed reference
words.

(5) Elements , V, 16--be clear.

(6) Ibid.

(7) Standardization of language.

Page 36

S^cT'Oa/" J^ l:x£cc;vr^S S:Ec^^/0^^ -^^>

1 Section 26. Uniform

2 Procedure for Calling,

3 Conducting, and Canvassing

1 Section 22. Procedure

2 for Certain Special

3 Elections

[575]



4 the Returns of Certain

5 Special Elections

6 Section 26. When any election

7 is required to be held in any

8 political subdivision pursuant

9 to the provisions of this consti-

10 tution which require submission

11 to the electors of any proposition

12 or question, the election shall

13 be called, conducted, and the

14 returns thereof canvassed, in

15 accordance with the procedures

16 established by law pertaining

17 to elections for incurring bonded

18 indebtedness and special taxes

19 relative to local finance, as

20 the same now exists or may here-

21 after be amended, or as may be

22 otherwise provided by the legis-

23 lature.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Section 22. Whe '0
.n an erLection

is required in a political sub-
('3)

division under the provisions

of this constitution which

require submission to the electors

of a proposition or question, the

election shall be called, con-

ducted, and the returns thereof

canvassed, in accordance with

the procedures established by

the law then in effect pertaining

to elections for incurring bonded

indebtedness and special taxes

Cs-j
relative to local finance, or

as may be otherwise provided by

law. y

[576]

Comment:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words,

(3) Manual , Rule 5— substitute word for phrase,

(4) Elements , V, 16—be clear.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words; Manual , Rule 11

—

present tense.

(6) Standardization of language.

Pago 37



:_> ^cr/c;:/ ri 1
_/"•

1 section 27. Accju i:;i L ton of

2 Property

3 Section 27. Subject to and not

4 inconsistent with any provision of

5 this constitution and subject to

6 such restrictions as the legisla-

7 tare may provide by general lav/,

8 political subdivisions may acquire

9 property for any public purpose,

10 including but not limited to

11 acquisition by purchase, donation,

2 expropriation, or exchange.

1

2

3

4

5

6

7

8

9

10

11

12

Suction 2^ . Ai-qui;; i t i on of

Property

Section 23. Subject to and not

.0)
inconsistent with this constitution

anri subncc;t to restrictions pro-

vided by general law, political sub-

divisions may acquire property for

any public purpose by purchase,

donation, expropriation, ex-

change, or otherwise. ''

Comment:

(1) Standardization of language.

(2) Manual , Rule 6--avoid hackneyed reference

words.

(3) Standardization of language,

(4) Manual , Rule 5--substitute word for phrase.

Pago 38

1 Section 28. Servitudes of Way

;

2 Acquisition by Prescription

3 Section 28. The public, repre-

4 sented by the various local govern-

5 mental subdivisions, may acquire

6 servitudes of way by prescription

1 Section 24. Servitudes of

2 Way; Acquisition by Prescrip-

3 tion

4 Section 24. The public, repre-

5 sented by local governmental sub-

6 divisions, may acquire servitudes

[577]



7 in the manner prescribed by law. 7 of way by prescription in the

8 manner prescribed by law.

Comment

;

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless wordi. .

8 Section 29. Prescription Agains

9 State

10 Section 29. Prescription shall

11 not run against the state in any

12 civil matter, unless otherwise

13 provided in this constitution or

14 expressly by law.

8 Section 25 . Prescription

9 Against State

Section 25. Prescription shall

LI not run against the state in any

2 civil matter, unless otherwise

1-3 provided in this constitution or

1-4 expressly by law.

Comment

:

No change,

Pago 39

^xzcT/OA/^ ^ ^

Notvithstanding any provi-

sion of this Article to the con-

Section 2(> . Courts Not

Affected

1

2

3 Section 2G. Notwithstanding

4 any provision of this Article, ' -"

, . , . ^ ^<r<r • ^^v.r.,5 courts and their officers may be
trary, the courts and their officers| -^

'may be established or affected
r

only as provided in Article V of

1

this constitution.

Comment

:

6 established or affected only as

7 provided in Article V of this

8 constitution.

(1) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

Page 4

[578]



;j) iicT'-;,' \

'

)
b.-'cTi.; j: i

\J

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

TAUT II. riNAMCK

Section 31. Parifih Tax

Limits; Increase; With-

drawal of Municipality

from Parish Taxing Authori-

ty

Section 31. (A) The govern-

ing authority of each parish may

levy an ad valorem tax for general

purposes, in an amount not to

excead in any one year, four mills

1

2

3

4

5

6

7

8

9

10

on the dollar of assessed valuation.- H

Hov;ever, in Orleans Parish the

limitation shall be seven mills

and in Jackson Parish the limita-

tion shall be five mills. Millage

rates may be increased in any

parish when approved by a majority

of the electors who vote in an

election held for that purpose.

12

13

14

15

16

17

18

19

20

I'AUT .1 I . I'lNAMCC

Section 27. Parish Ad

Valorem Tax

Section 2,. (A) Parish

Tax for General Purposes; Millage

Limits; Increase. The governing

authority of a t>arish may levy

annually tin ad valorem tax for

general purposes not to exceed

four mills on the dollar of

assessed valuation. However, in

Orleans Parish the limitation

shall be seven mills,^and in

Jackson Parish the limitation

shall be five mills. Millage

rates may be increasedAv;hea

approved by a majority/ of the

electors voting therein in an

election held for that purpose
(b)

\y\ Ck^Y (^
flsk

Comment ;

(1) S2e Webster's definitions—meaning in context
identical; Manual , Rule 5—use short words.

(2) Manu?.l , Rule 5— substitute word for phrase.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.
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(4) Webster '

s

, Rule 4.2.3--comna to separate clauses
joined by coordinating conjuction.

(5) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(6) Standardization of language.

Page 41

S'BdTtO ^C 3> / C^) W<7ry-^^ SHcV/O-^ -2.. Cli^

1 (D) Wlien the millagc increase

2 is for other than general purposes,

3 the proposition shall state the

4 specific purpose or purposes for

5 which the tax is to be levied, the

6 length of time the tax is to remain

7 in effect, and all proceeds of the

8 tax shall be used solely for the

9 purpose or purposes set forth in

10 the proposition.

11

1 (B) Millayo Increase Not for

2 General Purposes. When the millago

(I)
3 increase is not for general pur-

4 poses, the proposition shall state

5 the specific purpose or purposes

6 for which the tax is to be levied

7 and the length of time the tax is

8 to remain in effect. All proceeds

9 of the tax shall be used solely

10 for the purpose or purposes set

11 forth in the proposition.

Comment:

(1) Manual , Rules 5--substitute word for phrase,

(2) Manual, Rule 10--short sentences.

Pago 4 2
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^ E nrto?/ 3/ id) h^cav^s

1 (C) The amount of the parish

2 tax for general purposes which

3 any parish, except the parish

4 of Orleans, may levy, without

5 a vote of the electors, on

6 property located wholly within

7 any municipality, which has a

8 population in excess of one

9 thousand inhabitants according

10 to the last federal decennial

11 census, or such other census

12 as may be provided for by law,

13 and which provides and maintains

14 a system of street paving, shall

15 not exceed one-half the tax levy

16 for general purposes.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

(C) Parish Tax in Municipality,

The amount of the parish tax for

general purposes which any parish,
(f)

except Orleans Parish, may levy,

without a vote of the electors,

on property located wholly

within any municipality which has

a population in excess of one

thousand inhabitants according

to the last federal decennial

census, or other census authorized

by law, and which provides and

maintains a system of street

paving, shall not exceed one-

half the tax levy for general

purposes.

Comment :

(1) Manual , Rule 5—substitute word for phrase.

(2) Webster '

s

, Rule 4.4.1--omit needless commas,

(3) Manual , Rule 6--avoid hackneyed reference
words

.

(4) Manual, Rule 5—substitute word for phrase.

Page 43
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1-1 CV ; r J

\ (D) 'L'lil;; ':'• <•!, ion :;ri ill not

2 be construed to roL>cal or

3 affect the wi thdriv/al of pro-

4 perty in a municipality from

5 parochial taxing jurisdiction,

6 in whole or in part, by a

7 provision of the legislative

8 charter of the municipality

9 in effect on the date of

10 adoption of this constitution.

J.

'"-.
... w- .-. / Tn"^

{!)) V;j I hdt u.m] rroii! I'.uis

2 T.ixincj Autliority. Thi:i .'".ection

3 :;ha]l not affect the witl-idrav;al

4 of property in a municipality

5 from parish taxing authority ^

6 in whole or in part, by a pro-

7 vision of the legislative charter

8 of a municiuality in effect on

9 the effective date of this

10 constitution.

Comment :

(1) Manual , Rules 5, 13 and Elements, Ti, 13—
omit needless words.

(2) Standard! i;ation of language.

(3) Ibid .

Pagi^ 4 4

..-:•'•:- c7'/o/^;
/

< " r

1 ?..'cLion 3; , rUinioi.Ml 'l"ax

2 Limit;-- ; 1 ncroa ;c

3 Section 32. (A) Tlie governing

4 authority of each municipality

5 .lay levy an ad valorem tax for

6 general purposes, in an amount

7 not to exceed in any one year,

8 seven mills on the dollar of

9 assessed valuation; provided

10 that where any r.unicipality

[582]

1 Seel ion liH. Muiiitlpal

2 Ad VaJorcm Tax

3 Section 20. (A) Municipal

4 Tax for General Purposes; Millagc

5 Limits; Increase. The governing

6 authority of a municipality may

1 levy annually an ad valorem

8 tax for general purposes not to

9 exceed seven mills on the dollar

10 of assessed valuation. However,



11 is, by its charter or by law,

12 exempt from payment of parish

13 taxes or, under legislative

14 authority, maintains its own

15 public schools, it may levy

16 an annual tax not to exceed

17 ten mills of the dollar of

18 assessed valuation. Millage

19 rates may be increased in any

20 municipality when approved by

21 a majority of the electors

22 who vote in an election held

23 for that purpose.

Comment:

ii if a municipality, by its charter

12 or by law, is exempt from pay-

13 ment of parish taxes or, under

14 legislative or constitutional

15 authority, maintains its own

16 public schools, it may levy an

17 annual tax not to exceed ten

18 mills on the dollar of assessed

19 valuation. Millage rates may b'

2 increasecL» when approved by a

21 majority of the electors voting

22. thereon i/n an election held for

23 that purpose OO)

';^ ay m^n;c;^^//7^

(1) standardization of language; Elements II, 15--
parallelism.

(2) Manual , Rule 5--substitute v;ord for phrase.

(3) Webster'

s

. Rule 4.4.1--omit needless commas.

(4) Manual , Rules 5, 13 and E lements , II, 13

—

omit needless words; Elements , II, 15

—

parallelism.

(5) Manual , Rule 10--short sentences; Rule 14--
unrclated ideas in separate sentences.

(6) Elements , II, 16--koep related words together.

(7) Elcmonts

,

V, 16--be clear.

(8) Ibid.

(9) Man ual, Rule:. 5, 13 and E lcmonts , II, 13--
f>mit nui.'dlersG words.

(10) .'.tandardi/.ation of lan<jUK)o.

[583]



S^cTliviC i '- '
'i)

' "-'
I • ;/ , Co)

1 (B) VJhoii l-.lu; millaMc in'Ji-<^.i:Je

2 is for other than (jtMioral purposes,

3 the propo:;ition shall state the

4 specific purpose or purposes for

5 which the tax is to be levied,

6 the length of time the tax is to

7 remain in effect, and all proceeds

8 of the tax shall be used solely

9 for the purpose or purposes set

10 forth in the proposition.

11

^
(1!) Mill.KH-- Iiic)-i->i:;e Not I'or

^ General Purposes. Wh(Mi the mi.1-

f- C/) -) -for oiker ih>\
3 lago increase is /not for /general

4 purposes, the proposition shall state

5 the specific purpose or purposes

6 for which the tax is to be levied

7 and the length of time the tax is to

8 remain in effect. ^"^All proceeds of

9 the tax shall be used solely for the

10 purpose or purposes set forth in the

11 proposition.

Comment :

(1) Manual , Rule 5—substitute word for phrase;
Elements , II, 15—parallelism.

(2) Manual , Rule 10— short sentences; Elements , II,

i5--parallelism.

^^cr/oAT S^CO ^^«^<j»^i S^cT/o/r c9-HO

11 (c) This Section shall not

12 apply to the city of New Orleans.

13

11 (C) Exception. This

12 Section shall not apply to the

13 city of New Orleans.

Comment;

No change.

Page /[c,
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

r.i.'Ction J.K l,"0.i I Covoi'n-

moiUal Subdi vir; i on ; Oc-

cupational License Tax;

Limitations

Section 33. Local govern-

mental subdivisions may impose

an occupational license tax in

an amount not greater than that

imposed by the state. However,

those who pay municipal occ.ipa-

tional license taxes shall be

exeir.pt from parish occupation-

al license taxes to the extent

of the municipal tax. Local

governmental subdivisions may

impose an occut^dtional license

tax in an amount greater than

that imposed by the state when

so authorized by an act passed

by at least a two-thirds vote

of the elected membership of

each house of the legislature.

^i .•.'. c W<.' A

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Si-cL ion 2'). I.oc.il Gi)V<Tn;iioriL.il

Subdivision:;; Occupational

Liccnc:o Tax

Section 29. The governing

authority of a local governmental

subdivision may impose an occupa-

tional license tax not greater than

r ^^^
that imposed by the state. /Whoever

pays/a municipal odcupational

license tax shall be exempt from

a parish occupational license tax

in the amount of the municipal tax.

The governing authority of a local

(7)
governmental subdivision may impose

^^)
an occupational license tax greater

than that imposed by the state ^

(9) ho)
when au-,.horized by law enacted by

00
the favorable vote of two-thirds

of the elected members of each

house of the legislature.

Comment ;

(1) Elements , V, 16—be clear.

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Elements , V, 16--be clear; pronoun "those"
has no antecedent.

(4) Manual, Rule 12--singulari7,ation.

[585]



(5) Elements , V, 16--be clear.

(6) Ibid .

(7) Manual , Rule 12--singularization.

(8) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words; Elements , II, 15--parallelism.

(9) Ibid .

(10) Standardization of lamjuago.

(11) Ibid.

Paqo ^7

S;^cr(ohf 3>^{ (fi) kAcc^i S^cTrorf %0<^^),(^](^)
1 Section 34. Local Governmental

2 Subdivisions and School

3 Boards; Sales Tax Author-

4 ized; Limitations; Exemp-

5 tions; Protection of

6 Existing Sales Tax Author-

7 izations and the Security

8 of Outstanding Bonds

9 (A) Except as otherwise author-

10 ized in a home rule charter as

11 provided for in Section 7 of this

12 Article, any local governmental

13 subdivision or school board may

14 levy and collect a tax upon the

15 sale at retail, the use, the lease

16 or rental, the consumption and

17 storage for use or consumption of

18 tangible personal property and on

19 sales of services as defined by

[586]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

IB

19

Section 30. Local Governmental

Subdivisions and School

Boards; Sales Tax

Section 30. (A) Sales Tax

Authorized. Except as otherwise

authorized in a home rule charter

as provided for in Section 4 of

this Article, the governing

authority of any local governmental

subdivision or school board may

levy and collect a tax upon the

sale at retail, the use, the lease

or rental, the consumption , and
' CO

the storage for use or consumption,

of tangible personal property and

on sales of services as defined

by law, if approved by a majority

of the electors voting thereon in

an election held for that purpose.



20 law, if approved by a majority

21 of the electors who vote in an

22 election held for that purpose.

23 The rate thereof, when combined

24 with the rate of all other

25 presently imposed or future

26 sales and use taxes, exclusive

27 of state sales and use taxes,

28 levied and collected within any

29 local governmental subdivision,

30 shall not exceed three percent;

31 however, the legislature may by

32 general or special law, author-

33 ize the imposition of additional

34 sales and use taxes by local

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35 governmental subdivisions or school 35

36 boards, upon approval by the

37 electors thereof as heroin provide^].. 37

Pago 4 8

The rate thereof, when combined

with the rate of all other sBles

and use taxes, exclusive of state

sales and use taxes, levied and

collected within any local govern-

mental subdivision, shall not exceed

three percent.

(B) Additional Sales Tax

Authorized. However, the legis-

lature by qeneral or by local or

special law, may authorize the

imposition of additional sales and

use taxes by local governmental

subdivisions or school boards, if

approved by a majority of the

electors voting thereon in an.

36 election hel<? for that purpose
&;

''9)

(C) Di. .:;; Security. Nothing

^iLCTfo^ ^^ (^) ^^'<L^-.s <,^cT,orr ^f^X':\)^C^l(S
1 Nothing contained in this Sub-

2 section shall bo construed to

3 affect any sales or use tax

4 authorized or imposed on the

5 effective date of this consti-

6 tution or to affect or impair

1 in this Section shall affectv'O

2 any sales or use tax authorized

3 or imposed on the effective

4 date of this constitution or

5 affect or impair the security

6 of any bonds payable from the

[5871



7

8

9

10

the security of any bonds

payable from such tax.

(lu)
7 proceeds of the tax

9

10

Comment ;

(1) Section number changed to conform to re-
numbering .

(2) Elements , V, 16--be clear.

(3) Manual , Rule 20 and Elements , I, 2—commas
in series.

(4) Webster's, Rule 4.4.2—comma inserted to

prevent cTmbiguity.

(5) Standardization of language.

(6; Manual, Rules 5, 13 and Elements, II, 13--

omit needless words.

(7) Standardization of language.

(8) Ibid .

(9) Manual, Rules 5, 13 and Elements , II, 13--

omit needless words.

(10) Standardization of language.

(11) Manual , Rules 5, 13 and Elements, II, 13--

omit needless words.

(12) Elements, V, 16--be clear.

Vnao '1

9

[588]



"^-^cTiot^ -i^( (7i) Uc^>,^s ^L^criorr ^O(^)
1

2

3

4

5

6

7

8

9

10

(D) Except wliori; bonds in

connection therewith have been

authorized, the legislature may

uniformly exempt or exclude any

goods, tangible personal property,

or services from sales or use

taxes levied by local governmental

subdivisions, school boards, and

the state.

1 (D) i:xt>npLion:.; lTot_< cLion

2 of Bond:;. Except when bonds

3 secured thereby Lve been authorized

'^ the legislature may uniformly

5 exempt or exclude any goods, tangible

6 personal property, or services from

7
sales or use taxes levied by local

8 governmental subdivisions, school

9 boards, and the state.

10

Comment

:

(1) Elements, V, 16— be clear,

Pago 50

S^^CT/oaT %b iH^-.:^^s ^EcT-/^/r- 3/
1 Section 35. Political Sub-

2 divisions; Taxing Power;

3 Limitations

4 Section 35. Political sub-

5 divisions may exercise the power

6 of taxation, subject to such

7 limitations as may be elsewhere

8 provided in the constitution, under

9 authority granted to them by the

10 legislature for parish, municipal.

1 Section 31. Political

2 Subdivisions; Taxing

3 Power

0)
4 Section 31. A political

5 Subdivision may exercise the power

6 of taxation, subject to limitations

7 elsewhere provided by this consti-

8 tution, under authority granted

9 by the legislature for parish,

10 municipal, and other local purposes

[589]



11 and local purposes, strictly public

12 in their nature. The provisions

13 of this Section shall not apply to,

14 nor affect, similar grants to such

15 political subdivisions under other

16 sections of this constitution which

17 are self-operative.

J. o

11 strictly public in their nature.
C7)

12 This Section shall not affect

13 similar grants to political sub-

14 divisions under self-operative^

3

15 sections of this constitution.

16

17

18

Comment:

(1) Manual , Rule 12— singularization

.

(2) Manual , Rule 6--avoid hackneyed reference
words.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Standardization of language.

(5) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

(6) Elements , V, 16--be clear.

(7) Manual, Rules 5, 13 and Elements , II, 13--
omit needless words.

(8) Manual , Rule 6--avoid hackneyed reference
words

.

(9) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Pago 51

1 iJccLion J(i. :;iuf;i,il 'r.i::c;; ; R,U. i

-

2 ficd

3 Section 3G. (A) Any .spcci.il tux

4 being levied by any political subdi-

5 vision under prior laws or under the

6 1921 Louisiana Constitution, as

7 amended, when this constitution is

[590]

S:^ '/ r /f u

•Lion 12. /SiM i- i I 1 / 'L'.ixiv; '

Rati f i cat ion

Section 32. Any

/^,pccial/ tax being levied by ^1
)a /

5 j-olitical subdivision under

6 prior legislative or constitu-

1 tional authority on the effective



8 adopted is hereby confirmed and

9 ratified.

(''")
. 01)

8 date of this constitution is

9 ratified.

Comment :

(1) Standardization of language.

(2) K nual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Standardization of language.

(4) Manual , Rules 5, 13 and Elements , II, 13--
omit needless v/ords.

SBcTiOff 3G Cl^^ '^"^^cv^^ S S^ci.r/o^^ 33
(B) For the purpose of acquiring.,

constructing, improving, maintaining

and operating any work of public

improvement, any political subdivi-

sion may levy special taxes when

authorized by a majority of the

electors in the political subdivisior

who vote in an election held for that

purpose.

Comment ;

(1) Elements , V, 16--bo clear.

(2) Standari]ization of language.

(3) Ibid.

10

11

12

13

14

15

le

17

18

19

20

Section 33. Special Taxes;

Authorization. For the purpose

of acquiring, constructing,

improving, maintaining, or oper-

ating any work of public improve-

ment, a political subdivision may

levy special taxes when authorize^

by Q majority of the electors in

the political subdivision who

vote thereon in an election held

for that purpose.

'•a. I.' o:^
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Szf—f^^--} 3 s' T)-^^^^'.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Section 38. Bonds of Political

Subdivisions; General Obliga

tions

Section 38. The full faith and

credit of every political subdivi-

sion is hereby pledged to the pay-

ment of general obligation bonds

issued by it under this constitu-

tion or the terms of the statute

or proceedings pursuant to which

they are issued. The governing

authority of the issuing politi-

cal subdivision shall levy and

collect or cause to be levied

and collected on all taxable

property in the political subdi-

vision ad valorem taxes fully

sufficient to pay principal and

interest and redemption premiums,

if any, on such bonds as they

mature

.

Page ^^

-3^ ^S)

S-5-5-- t S5~

S>c^cTt9 K
1 Section 39. Taxpayer AuLhoriza-

2 tion of Political Subdivision

3 Bonds

4 Section 39. Subject to the

[592]

1

2

3

4

Section 34. Political

Subdivisions; General

Obligation Bonds

Section 34. (A) Author!-



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

approval of the State Bond Commis- 5

sion or any successor thereto, 6

general obligation bonds may be 7

issued only after authorization by 8

a vote of a majority of the electors 9

who vote on the proposition at an 10

election in the political subdivi- 11

sion issuing such bonds. Bonds to 12

refund outstanding indebtedness at 13

the same or at a lower effective 14

rate of interest, even though payable 15

solely from ad valorem taxes, need 16

not be so authorized at an election 17

if the indebtedness refunded is paid IB

or cancelled at the time of the 19

delivery of the refunding bonds, or 20

if money, or securities made eligi- 21

ble for such purpose by law, are 22

deposited in escrow in an adequate 23

amount, with interest, to be utilized 24

solely for the purpose of retiring 25

the refunded indebtedness or bonds anc 2 6

paying interest thereon and redemption 27

premiums, if any, to the time of

retirement.

28

29

30

31

32

0]
Zdtion. Subject to approval bv

^^)
the State Bond Commission or its

successor, general obligation

bonds may be issued only after

authorization by a majority of

the electors voting on the pro-

position at an election in the

political subdivision issuing

the bonds. Bonds to refund

outstanding indebtedness at the

same or at a lower effective

rate of interest, even though

payable solely from ad valorem

taxes, need not be authorized

at an election if the indebted-

ness refunded is paid or can-

celled at the time of the deliv-

ery of the refunding bonds, or

if money, or securities made

eligible for such purpose by

law, are deposited in escrow

in an adequate amount, with

interest, to be utilized solely

to retire the refunded indebt-
(-7)

edness or bonds and to pay

interest thereon and redemption

premiums, if any, to the time

of retirement.

Page 54
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becr'of.r 27 y.^^.,.^s S iLcr/l/r B'/ '''')

Comment ;

(1) Standardization of language.

(2) Manual , Rule 5--substituto word for phrase.

(3) Standardization of language.

(4) Manual , Rule 6--avoid hackneyed reference words,

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(6) Manual , Rule 5--substitute word for phrase.

(7) Elements, II, 15--parallelism.

S^cfioJ ^r JeCc^ry,^^ S'^ci^/^J 3f(S)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

[594]

Section 38. Bonds of Political '

Subdivisions; General Obliga-

tions

Section 38. The full faith and

credit of every political subdivi-

sion is hereby pledged to the pay-
;

iment of general obligation bonds

issued by it under this constitu-

tion or the terms of the statute

or proceedings pursuant to which

they are issued. The governing

authority of the issuing politi-

cal subdivision shall levy and

•

collect or cause to be levied

1 (B) Full Faith and Credit.

2 The full faith and credit of

3 a political subdivision is

4 hereby pledged to the payment

5 of general obligation bonds

6 issued by it under this consti-

7 tution or the statute or pro-

8 ceedings pursuant to which they

9 are issued. The governii.g

10 authority of the issuing poli-

11 tical subdivision shall levy

12 and collect or cause to be

13 levied and collected on all

14 taxable property in the poli-



15

16

17

18

10

20

21

and collected on all taxable

property in the political subdi-

vision ad valorem taxes fully

sufficient to pay principal and

interest and redemption premiums,

if any, on such bonds as they

mature

.

15 tical subdivision ad valorem

16 taxes sufficient to pay prin-

17 cipal and interest and redcmp-

18 tion premiums, if any, on such

19 bonds as they mature.

20

21

P.in." n'

J^-^cT/ K~ '^ *^ ttii^ OV>~ g'O
Sb^t-z^aT" ^^(^b)

Commort

;

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

S^cTiorC Vo Uc <v»-«S

1 Section 40. Limitations on

2 Bonded Indebtedness of

3 Political Subdivisions

4 Section 40. The legislature

5 shall fix the limitation on bond-

6 ed indebtedness payable solely

7 from ad valorem taxes levied by

8 political subdivisions-

Comment:

No Change.

Section 35. Limitations on

Bonded Indebtedness

Section 3 5. The legislature

4 shall fix the limitation on bonded

5 indebtedness payable solely from

6 ad valorem taxes levied by political

7 subdivisions.

8

Page 56
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^-BcTloK^ ^1 (^) ^Ci^c^v^S S^Tiotf ^H^l
1 Section 41. Limited Time for

2 Contesting Bonds of Poli-

3 tical Subdivisions

4 Section 41. (A) For a period

5 of sixty days from the promulga-

6 tion of the result of any elec-

7 tion held for the purpose of

8 incurring or assuming debt,

9 issuing bonds, or levying a tax,

10 any person in interest shall have

11 the right to contest the legality

12 of such election, the bond issue

13 provided for, or the tax author-

14 ized, for any cause after which

15 time no one shall have any cause

16 or right of action to contest the

17 regularity, formality, or legali-

18 ty of said election, tax provi-

19 sions, or bond authorization, for

20 any cause whatsoever. If the

21 validity of any election, tax,

22 debt assumption, or bond issue

23 authorized or provided for, held

24 under the provisions of this

25 Section, is not raised within the

26 sixty days herein prescribed, the

27 authority to incur or assume debt,

28 levy the tax, or issue the bonds,

2 9 the legality thereof, and the
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

9

Section 36. Ccntcstinq

Political Subdivision

Bonds

Section 36 , (A) Contesting

Election; Time Limit. For ^
'

^^

sixty days after promulgation of

the result of an election held
N)

to incur or assume debt, issue

bonds, or levy a tax, any person

in interest may contest the legal-

(Cp)
ity of the election, the bond

issue provided for, or the tax

. ^Afterauthorized, for any cause

that time no one shall have any

cause or right of action to con-

test the regularity, formality,

or legality of the election, tax

provisions, or bond authorization,

for any cause whatsoever. If the

validity of any election, tax,

debt assumption, or bond issue

authorized or provided for, held

under this Section, is not raised
00)

within the sixty days, the

authority to incur or assume

debt, levy the tax, or issue the

bonds, the legality thereof, and

the taxes and other revenues

necessary to pay the same shall be



30

31

32

33

34

taxes and other revenues necessary j30 conclusively presumed to be valid,

to pay the same shall be conclusive;- 3 1 and no court shall have authority

ly presumed to be valid, and no 32 to inquire into such matters,

court shall have authorityto inquire33

into such matters.

Page 57

li i^'/J

Cc .lent ;

(1) Manual , RulGs 5, 13 and Elonionts , II, 13--
omit needless words.

(2) Manual , Rule 3--niake time periods clear.

(3) Standardization of language.

(4) Manual , Rule 5--substituto word for phrase.

(5) Standardization of language.

(6) Manual , Rule 6--avoid hackneyed reference words.

(7) Manual , Rule 10--short sentences; Rule 14--
unrelated ideas in separate sentences.

(8) Manual , Rule 6--avoid hackneyed reference words.

(9) Standardization of language.

(10) Manu al, Rules 5, 13 and Element s, II, 13—omit
needless v/ords.
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/

I )L I 1 ; .O I U-1 (I'.) llViT y Ol'tl I lUMU

2 I- i on auLlioi: i / J iiij Ltv^ i :;:-.uriiu:o ot

3 boncl.s or oLhci' debt obliqaLion

4 by a political subdivi::ion .shall

5 be publi;:hccl at least once in the

6 official journal of the political

7 subdivision, or if there is none,

8 then in a nev;spapor having general

9 circulation therein. For a poriod

10 of thirty days from the date of

11 the publication any person in

12 interest may contest the legality

13 of the ordinance or resolution and

14 of any provision therein made for

15 the security and pa^Tnent of the

16 bonds. ?»ftcr this time, no one

17 shall have any cause of action to

18 test the regularity, formality,

19 legality, or effectiveness of the

20 ordina.ice or resolution, and provi-

21 sions thereof for any cause what-

22 ever; and after this time it shall

23 be conclusively presumed that every

24 legal requirement for the issuance

25 of the bonds or other debt obliga-

26 tion, including all things pertain-

27 ing to the election, if any, at

28 which the bonds or other debt obli

29 gations v.-ere authorized, has been

[598]

• V J ^^ ._\.. I . i i ; O V I '^^y

1 (U) Ccnt.ivil i ti>i Ori.! i n..iiif;e

2 or R<:;olut ion; Time Liinit.

3 livery ordinance or ronolution

4 authorizing the issuance of

5 bonds or other debt obligation

G by a political subdivision

7 shall be published at least

8 once in the official journal of

9 the political subdivision or, if

10 there is none, in a newspaper

11 having general circulation there-

12 in. For thirty days after the

13 date of publication, any perLJon

14 in interest may contest the

15 legality of the ordinance or

16 rcjolution and of any provision

17 therein made for the security

18 and oaym.ent of the bonds. After
(I)

19 that tine, no one shall have

20 any cause of action to test the

21 regularity, formality, legality,

22 or effectiveness of the ordinance

23 or re?^olution, and provisions

24 thereof for any cause whatever.

25 Thereafter, it shall be conclu-

26 sively presumed that every legal

27 requirement for the issuance of

28 the bonds or other debt obli-

29 gation, including all things per-



30 complied with, and no court shall

31 have authority to inquire into any

32 such matters after the lapse of

33 this thirty days.

34

35

3G

J 7

i'.H].''

('V

30 tainincj to the eloctionv|at

31 v;hich the bonds or other

32 debt obligation v;ore author

33 izcd, has boon complied with.

34 N'l- court shall have author-

35 i r.y to jtu]uirc into any of
^(•>) 0;)

]f. ' hf'sc m.iLt.n;; .ilL.T thi>

r/ I :, i .-I y il.ty:.

S^CTiOfs/ ij(
(g>) U^

Comment

;

OVv-a S j>ecr/o/T !>
/r
'^)

(1

(2

(3

(4

(5

(6

(7

(8

(9

(10

(11

Webster '

s

, Rule 4.1--pair of commas to set off
supplementary clause.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

Manual , Rule 3—make time periods clear.

Manual , Rules 5, 13 and Elements , II, 13--
omit needless words

Webster '

s

, Rule 4.2.1--comma to separate introductory
prepositional phrase.

Elements , V, 16--be clear.

Manual , Rule 5--substitute word for phrase.

Ibid .

Manual , Rule 10— short sentences; Rule 14--

unrelated ideas in separate sentences.

Manual , Rule 6--avoid hackneyed reference words.

Manual, Rules 5, 13 and Elements , II, 13--omit
needless words.

Page 60
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^^ct/oaT ^a(4) -Ucovv^s ^BCTiorsf S/C^^f)

\ Section 42. Local Improvement,

2 Assessments

3 Section 42. (A) The legislature

4 shall provide by general law or by

5 local or special law the procedures

5 by which political subdivisions

7 levy and collect local or special

g assessments on real property, for

9 the purpose of acquiring, construct-

20 ing , or improving works of public

Yi improvement.

12

13

Comment

:

1 Section 37. Local Improve-

2 mcnt Assessments

3 Section 37. (A) Authori-

4 zation. The legislature shall

5 provide by general law or by

6 local or special law the proce-

7 dures by which a political

8 subdivision may levy and collect

9 local or special assessments on

10 real property for the purpose

11 of acquiring, constructing, or

12 improving works of public im-

13 provement.

(1) Elements , V, 16—be clear; Manua l , Rule 12—
singularizat ion.

(2) Webster'

s

. Rule 4.4.1--omit needless commas.

Page 61

'^^cTioK' ^3- ( B) y^<^<jv^^ <,BcTfoiY^ ^"C^)
1 (U) Certificates of indebt-

2 edness may be issued to cover

3 the cost of any such public im-

4 provement which shall be secured

5 by the pledge of the local or

6 special assessments levied there-

7 for, and may be further secured by

8 the pledge of the full faith and

9 credit of the political subdivi-

IGOO]

1 (B) Certificates of Indebt-

2 edness; Security. Certificates

3 of indebtedness may be issued to

4 cover the cost of any such public

5 improvement. ^ "They shall be

6 secured by the pledge of the local

7 or special assessments levied

8 therefor and may be further securec

9 by the pledge of the full faith



IQ sion.

11

Coitment

:

10 and credit of the political sub-

11 division.

(1) Manual , Rule 10--short sentences; Rule 14--unrelated
ideas in separate sentences.

(2) Webster ' s , Rule 4 . 4 . l--ornit needless commas.

11 (C) The provisions of this

12 Section shall not apply to school

13 boards.

11 (C) Exception. This

12 Section shall not apply

13 to a school board. ^

Comment;

(1) Standardization of language.

Page 62

S^Ecr/OAT ¥3 (H) J^iCcrw^i Si^cT/o/NT" B^^^/T)
1 Section 43. Revenue-Producing

2 Property

3 Section 43. (A) The legislature

4 may authorize political subdivi-

5 sions to issue bonds or other

6 debt obligations for the purpose

7 of constructing, acquiring, extend-

8 ing, or improving any revenue-

9 producing public utility or work

10 of public improvement. The bonds

11 or other debt obligations may be

12 secured by mortgage on the lands.

1 Section 33. Revenue-

2 Producing Property

3 Section 38. (A) Authori-

4 zation. The legislature may

5 authorize political subdi-

6 visions to issue bonds or other

7 debt obligations to construct,

8 acquire, extend, or improve

9 any revenue-producing public

10 utility or work of public im-

11 provement. The bonds or other

12 debt obligations may be secured

[601]



13 buildings, machinery, and equip-

14 ment or by the pledge of the income

15 and revenues of such public utility

16 or work of public improvement and

17 shall not be a charge upon the

18 other income and revenues of the

19 political subdivision.

20

13 by mortgage on the lands, build-

14 ings, machinery, and equipment or

15 by the pledge of the income and

(SL)
16 revenues of the public utility

nt .^ *-
/17 or work of public improveme

18 They shall not be a charge upon

19 the other income and revenues

20 of the political subdivision.

Comment :

(1) Manual , Rule 5— substitute word for phrase.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual , Rule 10--short sentences; Rule 14--
unrelated ideas in separate sentences.

SecT^oaT ^3 C/3) Wow-S SscT/oV l^^iij

1 (B) The provisions of this

2 Section shall not apply to

3 school boards.

1 (B) Exception. This

2 Section shall not apply to a

3 school board (U

Comment;

(1) Standardization of language.

Pace 6 3

[6021



^-BcTfOhf "^^ ( ^)l Aecicjvw^s S-BcT/O/s/ ;^^!(iPt^

PART III. LEVEE DISTRICTS PART III. LEVEE DISTRICTS

1 Section 44. Levee Districts

2 Section 44. (A) Levee dis-

3 tricts as now organized and

4 constituted shall continue to

5 exist, except that:

6 (1) The legislature may pro-

7 vide for the consolidation, divi-

8 sion, or reorganization of exist-

9 ing levee districts or create new

10 levee districts. However, the

11 members of the boards of com-

12 missioners of districts hereto-

13 fore or hereafter created shall

14 be appointed or elected from resi-

15 dents of such district, as provi-

16 ded by law;

17 (2) Any levee district whose

18 flood control responsibilities

19 are limited to and which is

20 situated entirely within the

21 boundaries of one parish may

22 be merged and consolidated into

23 such parish under the terms and

24 conditions and in the manner

25 provided in Section 18 of this

26 Article. This provision shall

27 be self-operative.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Section 39. Levee Dis-

tricts

Section 39. (A) Retention;

Reorganization; Consolidation.

Levee districts as organized

and constituted on the effective

date of this constitution shall

continue to exist, except that ^

(1) The legislature may pro-

vide for the consolidation, div-

ision, or reorganization of

^)existing levee districts or may

create new levee districts. How-

ever, the members of the board ^

(9)
of commissioners of a district ^

heretofore or hereafter created

shall be appointed or elected

from among residents of the ^

district, as provided by law.

(2) A levee district whose

flood control responsibilities

are limited to and which is

situated entirely within one

parish may be consolidated and

merged into such parish under the

terms and conditions and in the

manner provided in Section 16 of

[603]



28

29

28 this Article, without legis-

29 lative authorization.

Page 64

^^cr/o/T' ^^(^) WcTw^S ^BcJlorr 3f(^)

Comment :

(1) Standardization of language.

(2) See Webster '

s

, Rule 6.1 on uses of colon.

(3) Elements , II, 15--parallelism.

(4) Manual , Rule 12--singularization

.

(5) Elements , V, 16--be clear.

(6) Manual , Rule 6--avoid hackneyed reference words,

(7) Standardization of language.

(8) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(9) Section numbers changed to conform with
suggested renumbering.

(10) Manual , Rules 5, 13 and Elements
, n, 13--

omit needless words.

SBcTfoJs/ 4^(S) U^CY^s S^CT/o/v- 3y' {'&)

1 (B) No action taken here-

2 under shall impair the obli-

3 gation of any outstanding

4 bonded indebtedness or of any

5 other contract of such levee

6 district.

Comment:

1 (B) Obligation of Contract
(I)

2 Affirmed. No action taken under this

3 Section shall impair the obligation

4 of outstanding bonded indebtedness

t of a 15 or of any other contrac

I
6 district.

evee

(1) Manual , Rule 6--avoid hackneyed reference words.

l(i()41



(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual , Rule 6--avoid hackneyed reference words.

Payc f)5

1 Section 45. District Taxes;

2 Increase in Tax to Raise

3 Additional Funds

4 Section 45. (A) For the

5 purpose of constructing and

6 maintaining levees, levee

7 drainage, flood protection,

8 hurricane flood protection, and

9 for all other purposes incident-

10 al thereto, the governing au-

11 thority of each district, may

12 levy annually a tax not to

13 exceed five mills on the asses-

14 sed valuation, except the Board

15 of Levee Comiriissioners of the

16 Orleans Levee District which

17 may levy annually a tax not to

18 exceed two and one-half mills

19 on the assessed valuation of all

20 taxable property situated within

21 the alluvial portions of said

22 district subject to overflow.

Comment:

1

2

3

Section 40. Lcvcc District

Taxes

Section 40. (A) District Tax;

4 Millage Limit. For the purpose

5 of constructing and maintaining

6 levees, levee drainage, flood

7 protection, hurricane flood pro-

8 tection, and for all other purposes

9 incidental thereto, the governing

10 authority of a levee district

11 may levy annually a tax not to

12 exceed five mills, except the

13 Board of Levee Commissioners of

14 the Orleans Levee District which

15 may levy annually a tax not to

16 exceed two and one-half mills,

17 on the dollar of the assessed

18 valuation of all taxable pro-

19 perty situated within the

20 alluvial portions of the district

21 subject to overflow.

22

(1) Webster's, Rule 4.4.1--omit needless commas,

(2) Elements, V, 16--be clear.
Pago ^^
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S^cT/oAy^ ^^'(B) ^^cov^s ^^CTiohT^Oiji)

1 (B) Should the necessity

2 to raise additional funds

3 arise in any levee district

4 for any of the purposes here-

5 in set forth, or for any

6 other purpose related to its

7 authorized powers and func-

8 tions which may be specified

9 by the legislature, the tax

10 herein authorized may be

11 increased. However, before

12 taking effect, the necessity

13 for the increase and the rate

14 thereof shall be submitted to

15 the electors of such district

16 and no increase in taxes shall

17 occur unless a majority of the

18 electors in such district who

19 vote in the election herein-

20 above provided for vote in

21 favor thereof.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

(B) Millage Increase. If the

0)
necessity for additional funds

arises in any levee district for

any purpose set forth in Paragraph

(A) , or for any other purpose

related to its authorized powers

and functions as Specified by the

^^1
legislature, the tax may be in-

creased. However, the necessity

and the rate of the increase

shall be submitted to the elect-

ors of the district, and the

tax increase shall take effect

only if approved by a major-

ity of the electors voting

thereon in an election held

for that purpose. ^

Comment :

(1) Manual , Rule ll--indicative mood.

(2) Manual , Rule 12--singularization.

(3) Manual, Rule 6--avoid hackneyed reference words.

(4) Manual , Rule 5— substitute word for phrase.

(5) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words

[60(5]



(6) Standardization of language; Elements , II, 11--
put statements in positive form; Manua l , Rules
5, 13, and Elements, II, 13--omit needless words,

Page 67

5£c77o/r ^4 (4) U^,rr^s '^^criohT 4! iff)

1 Section 46. Bond Issues

2 Section 46. (A) Subject

3 to the approval of the State

4 Bond Commission or any suc-

5 cesser thereto, the govern-

6 ing body of any levee district

7 may fund the avails of said

8 taxes or. other revenues into

9 bonds, or other evidences of

10 indebtedness, the proceeds

11 thereof to be used for the

12 purposes mentioned in this

13 Article or for the funding or

14 payment of any outstanding in-

15 debtedness.

Comment:

1

2

Section 41,

Section 41.

Bond Issues

(A) Author-

3 ization. Subject to approval

4 by the State Bond Commission or

.
(^)

5 its successor, the governing

6 authority of a levoe district

7 may fund the proceeds of its "-^

8 taxes or other revenues into

9 bonds or other evidences of in-

10 debtedness. Proceeds thus

11 derived shall be used for the

/6)12 purposes mentioned in Part III

13 of this Article or for the fund-

14 ing or payment of any outstanding

15 indebtedness.

(1) Standardization of language.

(2) Ibid .

(3) Ibid.

(4) Elements , V, 16--be clear.

(5) Ibid .

(6) Ibid.

Page 68
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S^^i'"!^ A/ 6 Cii) Wc.-^s. ¥'^'^)

(B) Sale. lionds issued under

the authority of Paragraph (A) shall

be sold as provided by /the laws -< y

concerning the issuance of bonds

by levee districts.

1 (B) Bonds issued under 1

2 the authority of the fore- 2

3 going provision shall be sold 3

4 in accordance with applicable 4

5 provisions of the Louisiana 5

6 Revised Statutes relating to 6

7 the issuance of bonds by levee 7

8 districts. 8

Comment :

(1) Manual , Rule 6--avoid hackneyed reference words,

(2) Standardization of language.

S^c-nor^ V? U
Page 69

4
1 Section 48. Cooperation with

2 Federal Government

3 Section 48. All governing

4 authorities of levee districts

5 which have been, or may be

6 created, are authorized to

7 cooperate with the federal

8 government in the construction

9 and maintenance of the levees

10 in this state, on such terms

11 and conditions as may be

12 provided by the federal authori-

13 ties and accepted by the levee

14 districts.

Comment

:

1

2

3

Section 42. Cooperation with

Federal Government

Section 42. The governing

istrict ^4 authority of any levee d

5 may cooperate with the federal

6 government in constructing and

1 maintaining levees in this state,

8 under terms and conditions provided

9 by the federal authorities and

10 accepted by the governing authority.

11

12

13

14

^V);

(1) Manual, Rule 12--singularization

,

[608]



(2) Standardization of language.

(3) Manual , Rule 5--substitute word for phrase.

(4) Elements , V, 16—be clear.

Pago 70

/

;.'''cl Joii[j Q i.' ..lii.-ii;;-!! ion I oi

Property tl;;. ..I or Ii.v;ti:uy- | 2

4 SoctJon T'^T] (/.) Not-wi thstand-

5 inc an^ K'L!k ]j provir.i :)n of this

6 constitution, land^ and improvo-

7 ments thereon hereafter actual]

y

8 used or destroy :d for levees or

9 levee drainage purposes shall be

10 paid for as nrovid T by law; and

11 provided further, nothing con-

12 tainc^d in this Paragraph with

13 respect -o co;npensation for lands

I »'l |>ii 'M , i'i.;:i;>in: .( I i ^.n

for Pi->p rty (i;;.-d Oj

Do::ti-. 'yed; Tax

Section 43. (A) C/m[)on-

5 sation\ Notwith:. taiidi nn nnv
(I)

6 CO Lrar^X provision of yf-his con-

7 sti utioA, lands and Ai;iprovo:ncnts

8 theroon hcVcaftc- actually used

9 or destroycVl for levees or levee

10 drainage purposes/ shall bo paid

11 for as provided py law; however,

12 no law shall ay.thorize compensation

13 for batture or/Vor property the

14 and i-.Drovemants shall apply to i 14 r-ontrol of v;l/Lch\is ve/ited in the

15 batture or to property the con-

16 trol of which is vested in the.

17 state or any political subdivi-

1 ]5 state or any polifVical subdivision

16 for the purpose of \coiTunerce : /If

17/ the dis rict has no other funds or

(M ) i -r;

18 sion thereof for the purpose of ! 13 resources from v;hich the payment

can bo nade, it shall levy on all

taxable :iropertv -within the district

a t-.:< sufficient to pay for property

19 co.Tir.erce. ^
20

21

22

23

24
Comment

:

::?

)
22/ uriod or destroyed to be used solely

231 in the district where collected.

24

(1) Standard i7.at in of language.
IGU9J



(2) Elements , V, 16— be clear.

(3) r-lanual, Rules 5, 13 and Flonent s, II, 13—omit
needless v;ords.

(4) Manual , Rule 5—substitute word for phrase.

(5) Manual , Rule 6--avoid hackneyed reference words.

(6) Wobstor_|_s, Rule 4.4.1—omit needless commas.

(7) M.inual, Rule 5,- 13 and !]] omcnt-.s , II, 13—
omit needless words.

(8) Manua"". , Rule 6--avoid hackne^_ d rcfeiTnce words

(9) M.inn.';,, 1 il.-; 5, 11 .md I :
Ij ui^; :;_!;:;_, IT, 13—

(>mj t .V '' 'd 1 i'Sl; '.vord:'.

.

I'.i I,. 7 t

.c . .
.-r

1 (|-,) n ' h' • i! • M 1 i>-L n.i:-. IH) !

?. ()Lh<.?r fund:; or re "•'urce.': out of

3 v/hich -.iuch payment can L-o made,

4 it shall levy, on all taxable

5 property r;ituatod within the

f) district, a tax sufficient to

7 pay for said property so used

8 or destro'^od to be used solely

9 in the district where collected

10 (C) Nothing contained in

11 this Section shall prevent the

12 appropriation of said property

13 before payment.

3

4

5

6

7

8

9

'v ii\CO

<B.c:r,o:r ./,.: (Vy^

^

10 (B) Api^ropi ' ition. Nothing^''

11 in this Section shall prevent
fri.

)

12 the approrvj-.iation of. property
A said

13 be for iKiv,:;ont.

Comment ;

(]) Manual, Rules "S , 13 and E lements , II, 13—
omit needless .;ords.

[(5101



(2) >> riiia_l. Rule G--avoid hackneyod rcforonco
word 51

.

S t-cV 10 nf 5^2) h

I'aqu 12

(i c o Ai eS

I
!

J) ^c T(0 /J " ^"^
'
:'. ic;;;;

I'AK'i' |t):;^^.

1

2

3

4

5

6

7

8

SerrLion 50. I'or l:n

Soction 50. All doop-wal:or \ 2

port CO minsii. .\r, and all dccp-

wator port, harbor, an 1 termin-

al diritricts as they arc nov/

organized and constituted,

including their pov/ors and

functions, structure and or-

/\-in '! :/j'i'.ic'i'r>

9 ] iW>cl;ion '••U Poil/J Co-'- '^n' 5S. o^js

SccLJon '1''f. All deep-

Mi -r ijort conT>ii.-'-;ions and all

9 ganization, and territorial

4 dei'p--v;ater port, harbor, and

)

5 terminal districts as organized

i 6 and onstituted on the effective

! ^- )
I 7 date of thi-j constitution,

I
8 including their pov/ers and functions,

9 structure and o,:ganization, and

10 jurisdiction, ace ratified and 10 territorial jurisdiction, are rati-

11 confirmed and shall continue

12 to exist, exc :;pt that:

13 (A) The legislature may

14 grant additional powers and

15 '•jnctions to any such cornnis

J

11 fied and confirmed and shall continue

12 to exist, except that ^

13 (1) The legislature may grant

1-5 -dditional pov. :rs and fur.rtions to

17 port, b.arbor, and terminal districts.
' Onf/

15 any such commission or district and

16 sion or "listrict and may create ; 16 may '-reate nev/ port ccmmissions or

17 new port coirjnissions or port,

18 harbor, and terminal districts;
j
18 (2)//5y 1 w enacted by the

19 (B) The legislature may consc-. 1.9 favorable vote of two- thirds of the

I 0/)
20 idate or abolish any such com-

_ 20 elected members of each house, the

21 mission or district or niay dim- 21 legislature may consolidate or

22 inish, reduce, or v/ithdraw frcm ' 22 abolish any such co.:unission or dis-

23 any such commission or district
j 23 trict or may diminsh, reduce, or

24 any of its powers anci functionrs • 2 ': witl:draw from any such cor.'mission
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25 and may af f :ct the structure ad
: 25 or disi-rict any of its pov;ers and

26 organization, distribution, and

27 redistribution of the powers

28 and functions of any r.uch com-

29 mission or district, includincj

; 2*5 functions and may affect the

.;
27 .structure and organization, listri-

: 28 bution, and redistribution of the

29 uo\;o.rs and functions of anv such

30 additions or rcductJ.ons of its
_ 30 connission or district, including

31 territorial jurisdiction, only

32 by act passcsd by a favorable

IJ wtc of at leas'. l,v;(j- Lh i. t (Is of

j.l t
' ..• I' 1

1-1 't . -d 111.
, 1 :;h i [J <>l ,

a<-li

1', Im.u:;.,-

131 additions to or reductions of it:

' 3 2 to :t Ltorial jur i ..di ction.

, 3 3

' M

I'i'

SHer/o^^ S'o i>^ (5V>~t 5

1 (C) The legislature shall

2 make provisions with respect to

3 the membership of the herein

4 provided commissions. Once the

5 membership is established it

6 may be changed only upon a two-

7 thirds vote of the elected mem-

8 bers of each house of the legis-

9 lature.

^^ cT' o >j
J "

( '

1 (3) The legislature shall

2 enact laws with respect to the

3 iTicmborship of the commissions

4 provided m this Section. ' Once

5 the law with respect to member-

6 ship is enacted, it may be changed

1 only by the favorable vote of

8 two-thirds of the elected members

9 of each house.

Commen t

:

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Standardization of language.

(3) See Webster' s, Rule 6 . 1 on uses of colon,
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(4) Standardization of language; Webster '

s

, Rule
4 . 2 . l--commas after introductory prepositional
phrases

.

(5) Elements , II, 15--parallelism.

(6) Standardization of language.

(7) Manual

,

Rule 6--avoid hackneyed reference words.

(8) Elements , V, 16--be clear.

(9) Webster'

s

, Rule 4.2.1--comma to separate introductory
clause.

(10) Standardization of language.

Page 74

5£ c r/
}/^ 5"

( t
PART V. DEFINITIONS

^-OJVrJL^ J^CT"/

PART V. DEFINITIONS

1 Section 51. Terms Defined

2 Section 51. As used in this

3 Article:

4 (1) "Local governmental sub-

5 division" means any parish or

6 municipality;

7 (2) "Political subdivision"

8 means parishes and municipali-

9 ties, and any other unit of

10 local government, including

11 school boards and special

12 districts, authorized by law

13 to perform governmental func-

14 tions;

15 (3) "Municipality" means

16 all incorporated cities, towns.

1 Section 45. Terms Defined

2 Section 45. As used in

3 this Article:

4 (1) "Local governmental

5 subdivision" means any parish

6 or municipality.

7 (2)^ "Political subdivision"

8 means a parish, municipality, and

9 any other unit of local government,

10 including a school board and a

11 special district, authorized by

12 law to perform governmental

13 functions.

14 (3) "Municipality" means an/ ,

15 incorporated city, tov;n , or village

16 (4) "Governing authority"
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17 and villages;

18 (4) "Governing authority"

19 means the body which exercises

20 the legislative functions of

21 the political subdivision;

22 (5) "General law" means a

23 law of statewide concern enacted

24 by the legislature which is uni-

25 formly applicable to all persons

26 or to all political subdivisions

27 in the entire state or which is

28 uniformly applicable to all

29 persons or to all political sub-

30 divisions within the same class.

31 (6) "General obligation bond"

32 mc-ans those bonds, the principal

33 and interest of which are secured

34 by and payable from ad valorem

35 taxes levied without limitation

36 as to rate? or amount;
Page 7S

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

means the body which exercises

the legislative functions of the

political subdivision.

(5) "General law" means a

law of statewide concern enacted

by the legislature which is

uniformly applicable to all

persons or to all political sub-

divisions in the state or which

is uniformly applicable to all

persons or to all political

subdivisions within the same class.

(6) "General obligation

bonds" moanB those bonds, the

principal and interest of which

are secured by and payable from

ad valorem taxes levied without

limitation as to rate or amount.

5 ^C J I o aT 5"
f

^^<^ (Sw^ S ^-^cT/olv^ Y-

1 (7) "Deep-water port commis-

2 sions and deep-water port, harbor,

3 and terminal districts" mean

4 those commissions or districts

5 within whose territorial juris-

6 diction exist facilities capable

[614]

1 (7) "Deep-water port

2 commissions" and "deep-water

3 port, harbor, and terminal

4 districts" mean those commissions

5 or districts within whose ter-

6 ritorial jurisdiction exist



7 of accommodating vessels of at

8 least twenty-five feet of draft

9 and of engaging in foreign

10 commerce.

Comment:

7 facilities capable of accommodating

8 vessels of at least twenty-five

9 feet of draft and of engaging in

10 foreign commerce

.

(1) Manual , Rule 12--singulari2ation.

(2) Ibid.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) "bond" pluralized; verb pluralized for agreement.

(5) Quotation marks changed to encompass only titles;
verbs pluralized for agreement.
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MEMORANDUM

'.>{MA M DUNCAN
January 8, 1974

' '*•" Section 3. On page S, line 2, after "Section 3." and before
the word "legislature" delete the word "The" and insert in
lieu thereof the following:

"Except as provided in this constitution, the"

Section 4

.

Caveat No. 1 : On page 6, lines 6 and 7, the
words "on the effective date of this constitution"
were substituted for the words "when this consti-
tution is adopted". Several members of the
committee think this is a substantive change and
recommend that further consideration be given
this matter.

TO:

FROM

Members of Corunittee on
Local and Parochial Government

Research Staff

RE: Report to Comni ttf?o on .^tylo and Drafting

Please find enclosed a copy of the proposed Committee

Report to the Committee on Stylo and Drafting, prepared by the

Staff in accord with the sylistic changes and caveats recommended

by the committee. If you h«ve any recommended changes or additions

to this report, vre understand an opportunity will be given at the

next committee meeting.

end.

January 7, 1974

TO: Cocnmitteo on Style and Drafting

FROM: Committee on Local and Parochial Government

RE: Report on Document No. XV, Committee Proposal Ho. 17

The Committee on Local and Parochial Government concurs
with the styling suggestions proposed by the Committee on
Style and Drafting except as noted below:

Caveat No. On page 6, lines 10 and 11, the
phrase "Except as inconsistent with this consti-
tution" is used. In other instances the phrase
"Subject to and not inconsistent with this
constitution" is used. The committee recommends
deleting these phrases as needless words (in

conformity with Manual , Rules 5, 13 and Elements ,

II, 13—omit needless words) in each instance
unless some provision of the constitution is
shown to be inconsistent.

Answer to Note from Committee on Style and Drafting :

The committee recommends that these phrases be left
as they appear in the adopted proposal, subject to
the reservation expressed in Caveat No. 2, supra .

Section S(A)

.

On page 7, lines 3 and 4, the phrase "Subject
to and not inconsistent with this constitution" is used.
See reservation expressed in Caveat No. 2 under Section 4,

supra .

Section 5 (D) . On page 9, line IB, after the word "provide"
and before the word "the" insert the words "by law"

Section 5 (E) Answer to_Ca_veat from Committee on Style and
Drafting: The committee agrees with the recommenda-
tion to remove the second sentence of this paragraph
and place it in a separate section.

Section 5(G). On page 13, delete lines 1 through 10, both
inclusive, in their entirety and insert in lieu thereof the
following

:

"(G) Parish Officials and School Boards Not
Affected. No home rule charter or plan of govern-
ncnt shall contain any provision affecting a school
board or the offices of district attorney, sheriff,
assessor, clerJc of a district court, or coroner,
which is inconsistent with this constitution or a
law."

Section 7 (A) . On page 15, lines 5 and 6, the phrase "Subject
to and not inconsistent with this constitution" is used. See
reservation expressed In Caveat No. 2 under Section 4, supra .
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Section 10 . On page 20, lines 4 and 5 the words "after the
effective date of this constitution" were substituted for
the words "effective date of the adoption of this constitution".
See reservation expressed in Caveat No. 1 under Section A, supra .

Section 15 . On page 25, delete lines 4 through 11, both inclu-
sive, in their entirety and insert in lieu thereof the following:

"Section 15. The governing authority of a local
governmental subdivision shall have general power over
any agency heretofore or hereafter created by it, includ-
ing, without limitation, the power to abolish the agency
and require prior approval of any charge or tax levied,
or bond issued by the agency."

Section 16 . On page 27, line 30, after the word "which"
the word "located" insert the words "the agency is"

and before

Answer to Caveat from Committee on Style and Drafting :

The committee thinks there is no need for a Caveat to
the convention on thi? Section.

Section 17. On page 30, at the beginning of line 22, delete
the word "districts" and insert in lieu thereof the word
"commissions"

Answer to first Caveat from Committee on Style and Drafting :

The committee thinks the question raised in the first
Caveat warrants no action by either committee.

-2-

Section 19 . The committee recommends the insertion of the Section,
page 33, left column, as it was adopted by the convention with
the following changes

:

(1) On page 33, left column, at the beginning of line 1,
change "Section 22." to "Section 19."

(2) On page 33, left column, at the beginning of line 5,
change "Section 22 .

" to "Section 19 .

"

(3) On page 33, left column, line 6, after the word "with"
delete "the provi-" and at the beginning of line 7,
delete "sions of"

Caveat : On page 33, left column, lines 5 and 6 the
phrase "Subject to and not inconsistent with [the
provisions of] this constitution" is used. See
reservation expressed in Caveat No. 2 under Section 4,
supra .

Section 20 . On page 34, line 11, after the word and punctuation
"state," and before the word "with" delete the word "and" and
Insert in lieu thereof the word "or"

Section 21 . On page 36, lino 7, after the word "this" and before
the word "shall" delete the word "Article" and insert in lieu there-
of the word "Section"

Caveat : The committee thinks this is a substantive
change and should be caveated to the convention as
such.

Answer to second Caveat from Committee on Style and
Drafting! The committee recommends that the question
of the constitutionality of the provision restricting
alien land ownership be caveated to the convention. The
committee intends to raise this issue on the floor of the
convention at the appropriate time.

Section 23 . On page 38, lines 3 and 4, the phrase "Subject
to and not inconsistent with this constitution" is used. See
reservation expressed in Caveat No. 2 under Section A, supra .

Section 27 (Al . On page 41, line 15, after the word "increased"
and before the word "when" insert the word "in any parish"

Section 27 (B)

.

On page 42, line 3, after the word "is" and before
the word "general" delete the words "not for" and insert in
lieu thereof the words "for other than"

Section 27(D ) . On page 44, lines 9 and 10, the words "on
the effective date of this constitution" are substituted for
the words "on the date of adoption of this constitution". See
reservation expressed in Caveat No. I under Section 4, supra .

Section 28 (A) . On page 45, line 20, after the word "increased"
and before the word "when" insert the words "in any municipality"

Section 28 (B) . On page 46, line 3, after the word "is" and
before the word "general" delete the words "not for" and
insert in lieu thereof the words "for other than"

Section 29 . On page 47, line 8, after the word and punctuation
"state." delete the word "Whoever" and at the beginning of line 9,
delete the word "pays" and insert in lieu thereof the words
"Those who pay"

Section 32 . On page 52, line 1. after "Section 32." and before
the word "Taxes" delete the word "Special". On page 52, at the
beginning of line 4, delete the word "special"

Caveat No. 1 : The committee does not think this is
a substantive change

.

Caveat No. 2 i On page 52, lines 7 and 8, the words
"on the effective date of this constitution" are
substituted for the words "when this constitution
is adopted" . See reservation expressed in Caveat
No. 1 under Section 4, supra .

Section 36 (A) . On page 57, line 22, after the word "for" delete
the comma "," and delete the word "held" and at the beginning
of line 23 delete the words and punctuation "under this Section,"

Section 36 (B) . On page 59, line 30, after the word "election"
and before the word "at" insert the punctuation and words
" , if any,

"

Caveat : The reason for this recommendation is refunding
bonds at the same or a lower effective rate of interest
need not be authorized at an election (see Section 34, supra .

)

Section 39(A)

.

On page 64, line 28, immediately after the word
"Article" insert a period "." and delete the remainder of the
line and delete line 29 in its entirety.

Caveat No. 1 : The committee thinks this paragraph
is self-operative and therefore these words as well
as the sentence adopted (this provision shall be
self -operative) are needless words. However, the
committee thinks this change should be caveated to
the convention.

Caveat No. 2 : With respect to the use of the term
"now" in Section 39 (page 64, left column, line 3)

it was the intent of the committee that "now" meant
the date of adoption of the proposal by the conven-
tion. The committee recommends consideration of a
date certain such as January 1, 1974, or January 19,

1974, the final date of the convention, be inserted
as the effective date: otherwise, the committee feels

the recommendation by the Committee on Style and

Drafting to use the words "the effective date of

this constitution" bo used.

Section 40(B) On page 67, line 2, after the word "necessity"

and before the word "additional" delete the word "for" and

insert in lieu thereof the words "to raise"

Section 41 (A) . The committee does not object to changing "Article"

to "Part III" on page 68, line 12, but recommends this change

be caveated to the convention.

Section 41(B) . On page 69, line 3, after the word "by" delete^

the words "the laws" and insert in lieu thereof the word "law"

Section 43 (A) . The committee recommends the insertion of

Section 43(A) , page 71, left column as it was adopted by

the convention with the followino changes:

(1) On page 71, left column, line 5, after the word
"any" and before the word "provision" delete
the word "other" and insert in lieu thereof the

word "contrary"

(2) On page 71, left column, line 19, after the

word and punctuation "commerce." add the following:

"If the district has no other funds or resources
from which the payment can be made, it shall

levy on all taxable property within the district

a tax sufficient to pay for property used or

destroyed to be used solely in the district where

collected.

"

(3) On page 71, left column, at the beginning of line 1,

change "Section 49." to "Section 4 3."

(4) On page 71, left column, at the beginning of line 4,

change "Section 49." to "Section 43."

and

Answer to Caveat from Committee on Stylo and Drafting:
The committee has no objection to including the
words "or constitutional" on page 45, line 14, but
thinks it is a substantive change and should bo caveated
to the convention.

Section 43(B) . On page 72, line 12, after the word "of
before the word "property" insert the word "said"

Section 44 . On page 73, line 1, after "Section 44." delete the

word "Ports" and insert in lieu thereof the words "^ort Commissions

On page 73, line 18, after the number "(2)" and
word "Ports
and Districts
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before the word "law" delete the word "By" and insert if>. lieu

thereof the words "Only by"

Caveat : With respect to the use of the term "now*

in Section 44 (paqe 73, left column, line 5) see
Caveat No. 2 under Section 39(A), supra

-5-

^>^tr^' '^ 7

the words "eff«ctiv« date of the adoption of this constitution".
See reservation expressed in Caveat No. 1 under Section 4« supra .

Section IS . On page 26, delete lines 4 thrcign 11, both incl-j-
sive, in their entirety and insert in lieu thereof the followirig:

"Section lb. The governing authority of a local
qovernuental subdivision shall have general power over
any agency horetofore or Jieroafter created by it, includ-
ing, without limitation, the power to abolish the agency
and require prior approval of any charge or tax levied^
or bond issued by the agency."

Section 16 . On page 27, line 13, after the word "with" and before the
word "the" insert the words "all of" and on line 30, after the word
"which" and before the word "located" insert the words "the agency is"

TO: CcBuaittee on Style and Draftiiig

FROM: Co.-wnittee on Local ind Parochial Government

RE: Report on Document No. XV, Committee Proposal No. 17

The Connittct; on Local and larojhial Government concurs
with the styling suggestions proposed by tha Co3unittee on
Style and Drafting except as noted )ielow:

y,^. ittoe on Stvle and Drafting :

,0 is no need for a Caveat to

.^1 : ion

.

Sect ion 17 . On page ^0, at the b-ginning of line 22, delete

the word "districts" and insert in lieu therrof the word

"cotrmissions"

Answer to first Caveat fron Conmittee on Style and Drafting:

The corunittee thin^is the question raised in the first

Caveat w.irrants no action by ^fither committee.

Section -1

C i'^'^at No. I : On paqa 6, lines 6 and 7, the
-eras "jn tn^ erfjctive "-Jte or thi;i cor.jCitutLon"
were substituted for the words "when this consti-
tution is adopted". Several members of the
co-Timittee think thi^ is a substantive change and
recocanend that further consideration be given
this matter.

Caveat No. 2: On p^qe 6, lines 10 and 11, the
phrase "Except ixn inconsistent: with this consti-
tution" is usee. In other insi .^nces the phrase
"Subject to and not inconsistent with this
constitution" is used. The co;r,?iittee recommenrts
deleting those pnrases as needless words (in

conformity with M.--nua l, Rules 5, 13 and Elements ,

II, 13—omit needless words) in each instance
unless SGcae provision of the constitution is
shown to be inconsistent.

Ar. . " ^--r from Ccnmitteg on Stylo and Drafting :

rcco-Tunands chat these phrases be loft
jN r in the adopted proposal, subject to
the reservation expressed in Caveat No. 2, suor

a

.

Sec tion 5 (A)

.

On page lines 3 and 4, the phrase "Subject
nd n:jt inconsistent with this constitution" is used,
reservation exorsss^ in Caveat No. 2 under Section 4,

"^

^ (D) . On page 9, line IB, artcr the word "provide"
zrt the vord "the" insert thi words "by law"

-at f ro:p_ Corjjttce or Stylt-- and
agreas with t.i3 reco-rnenda-

L. . .J i-_-ivj.^- L.v --jond sentence of this paragraph
and place it in a separate section.

-ion S(G) . On page 13, delete lines 1 through 10, both
lusive, in their entirety and insert in lieu thereof th2

lowing:

"(G) Parish Officials and School Boards Not
Affected. No ho::;s rule charter or plan of govern-
r--,*: t:hall contain any provision affecting a school
:- i: : r the offices of district attorney, sheriff,

i. -cr, clerk of a district court, or coroner,
which IS inconsistent with this constitution or a

law."

15, lines 5 and 6, the phrase "Subject
with this constitution" is used. See

.- Caveat No. 2 under Section 4, supra .

Section 19 . The coranittee recoranands the insertion of the Section,

page ?.3, left colurui, as it was adopted by the convention with

the following changes:
(1) On page 33, left column, r.t the beginning of line 1,

change "Section 22." to "Section 19."

(2) On page 33, left column, at the beginning of line b,

change "Section 22." to "Section 19."

(3) On page 33, left column, line 6, after the word "with"

delete "the provi-" and at the beginning of line 7,

delete "sions of"

Caveat : On page 33, left column, lines 5 and 6 the

phrase "Subject to and not inconsistent with (the

provisions of] this constitution" is used. See
reservation expressed in Caveat No. 2 under Section 4,

supra .

Section 20 . On page 34, line 11, after the word and punctuation

"state,'' and before the word "with" delete the word "and" and

insert in lieu thereof the word "or"

Section 21 . On page 36, line 7, after the word "this- and before

the word "shall" delete the word "Article" and insert in lieu there-

of the word "Section"

Caveat : The committee thinks this is a substantive

change and should be caveated to the convention as

such.

Answer to second Caveat fron Co-uiittee on Style and

Drafting": The cos-jaittee - that the question

of the constitutionality . ision restricting

alien land ownership be c the convention. The

conmittee intends to raise Li..3 liiue on the floor of the

convention at the appropriate time.

Section 23 . On page 38, lines 3 and 4, the phrase "Subject

to and not inconsistent with this constitution" is used. See

reservation expressed in Caveat No. 2 under Section 4, supra .

Section 27 (Al . On page 41. line 15, after the word "increased"

and before the word "when" insert the word "in any parish"

S«>ct ion 27(B) . On page 42. line 3, after the word "is" and before

the word ''general" delete the words "not for" and insert in

lieu thereof the words "for other than"

U) . On page 44 , 1

1

Lve date of this cor

t!v v-ord-. "on the date of ador

reservation expressed in Cave^'

On page 45 , 1 inc- .

.,ord "when" insert '

1 for
.... L . - .- -_:.". See

-icr Section 4, aupca .

Section 8 . The conanittee recoinmends the insertion of the Section,
;i:^ 18, left column, as it was a-ioptod by the convention with
following changes:,

(11 On page IB, left column, delete line 7 in its entirety and
insert in I Leu thereof the words and punctuation "of a city,

rv"iw-^. ""r ".'i.'.aTe ^^

(21 The Section number on lines 1 and 4 needs to be changed to

"Section 8."

^Action 10 . On paqe 20, lines 4 and 5 the words "after the

lective date of this constitution" were substituted for

Answer to Caveat from Committee on Style and praftin-r:

The committee has no objection to including the

words "or constitutional" on page 45, line 14, but
thinks it is a substantive change and should be caveated
to the convention.

Section 28(B) . On page 46, line 3, after the word "is" and

before the word "general" delete the %n>rd8 "not for" and

insert in lieu thereof the words "for other than"

Section 29 . On page 47, line B, after ' .lo
'state." deli-'tc the word "Whoever" and i^i

delete the wor^ •n-i-.-fi" .inc! ini.^TC in 1:

"Those who pay"
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Section 32 . On page 52, line 1. after "Section 32." and before
the word "Taxes" delete the -word "Special". On page 52, at thn
beginning of line 4, delete the word "special"

Caveat No. The committee does not hhir.k this is
a substantive change.

Ca/eat ^o. 2 . On p^g.:^ 52, lines 7 and tr.3

"on the effective date of this constitution" are
substituted for the words "when this constitution
is adopted". See reservation expressed in Caveat
No. 1 under Section A, supra .

Section 36 (A) . On page 57, line 22, after the word "for" delote
the corrona "," and delete the word "held" and at the beginning
of line 23 delete the words and punctuation "under this Section,"

Section 36(B) . On page 59, line 30, after \he word "election"
and before the word "at" insert the punctuation and words
"

, if any ,

"

Caveat : The reason for this recommendation is refunding
bonds at the sane or a lower effective rate of interest
need not be authorized at an election fsee Section 34, supra .)

Section 39(A) . line 28, iinnediately after the word
"AYcicle" insert a period "-** and delete the remainder of the
line and delete line 29 in its entirety.

On page 64

,

insert a period "

Caveat No. 1 : The committee thinks this paragraph
is self-operative and therefore these words as wall
as the sentence adopted (this provisioi. shall be
self-operative) are needless words. Hcwever, the
committee thinks this change should be caveated to
the convention.

Caveat No. 2 : With respect to the use of the term
"now" in Section 39 (page 64, left column, line 3)

it was the intent of the committee that "now" meant
the date of adoption of the propos.»l h/ the conven-
tion. The committee recommends consideration of a

date certain such as January 1, 1974, or January 19,

-4-

Se - t

1

On page 67, line 2, after the word "necessity"
and beiora tha word "additional" delete the word "for" and
in3=rt in lieu thereof the words "to raise"

Section 41(A) . The committee does not object to changing "Artie 1

to "Part III" on page 63, line 12, Vit recommends thin change
be caveated to the convention.

Section 41(E) . On page 69, line 3. after the word "by" delete
the words "the laws" and insert in lieu thereof the word "law"

Section 43(A) . The committee lecoTuner.ds the insertion of
Section 43(A), page 71, left column as it was adopted by
the convention with the foJiovino changes:

(1) On naas 71, left colo-Mn. line 5, after the word
"a.iv" .T.r. o^ioro t-'.> -r:*. "provii. lOn" delete
the word "other" and inserc in lieu thereof the
word "contrary"

(2) On page 71, left colurji, line 19, after the
word and punctuation "commerce." add the following:

"If the district has i.o other funds or resources
from which the paymert can he made, it shall
lev-y on all taxable property within the district
a tax sufficient to pay for property used or
destroyed to be used .solely in the district where
collected.

"

(3) On page 71, left column, ^t the beginning of line :.

change "Section 49." to "Section 43."

(4) On page 71, left colunn, at the beginning of line 4,
change "Section 49.** to S(»ction 4 3."

Section 43(B) On page 72, line 12, after the word "of" and
before the word "property" inse^^t the word "said"

Section 44- On page 73, line 1, after "Section 44," delete ths
word "Pcrts" and insert in I'.cu ; '.:; roof the words "Port Commissi
aiid Districts". On piige 73, line 13, after the number "(2)" ar.c

before the word "law" delete the word "By" and insect in lieu
thereof the words "Only by"

Cave.2t : With respect to the use of thi-: term "now"
m Section 44 (page 73, lott colunn, line 5) see
Caveat No- 2 under Section 39(A), supra .

1974, the final date of the convention,
as the effective date.

ba inserted

1/11/7^

COyj'^aTTEE PROPOSAL i;0. 17: FIRST KNROLLMKNT

LOCAL GOVEKI-;ME!>]T

Styling Sugvgcstionr; fro.-n Comnitcee on Style and Draft Jng:

CompiiLativc }'resentation

SECTIONS ADOPTED DY CON^VEMTTON CH7iNGL;C RECOI-if-IKNDED BY COM^IITTEE

1 ARTICLE VI. LOCAL GOVEla'JMENT

2 Section 1. Creation, Dissulu-

3 tion, and Merger of Parish-

4 es; Change of Parir.li Lines;

5 Change of Parish Seats;

6 Existing Parishes

[618]

5 1 ARTICLE VI. LOCAL GOVERIJMENT
I

, 2
k

I

3 PART I. GEiN!ER7\L PROVISIONS

4

5 Section 1. Parishes

6 Section 1. (A) Parishes and



7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Scctioi: 1. (A) Th3 Icgis.la- i 7

ture may establij;h and org'^^nizc i

new parisJies, dissolve and raorge <
< 9

flO

11

parishcr. and change parish bound- ;

t'

aries, if two- thirds of the elect- I

I 1?
ors in each of the parishes af fect-J

ed voting at an election held for

the purpose in each parish affect-

ed consent thereto.

(E) 1'he governing authority

of a parish, may call an elec-

tion on the question of "chang-

ing the location of the parish

seat. The election shall be

conducted in the manner provid-

ed by the general election laws

in the state, insofar as applic-

able. The location of a parish

seat shall be changed if two-

thirds of the total vote cast

at the election is in favor

thereof.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Boiindaries Ratified. Parishes

and tlieir boiindaries as estab-

lislied under existing lav; are

recognised and ratified.

(B) Crerition; Dissolution;

Merger; Boundaries. The legis-

lature may establish and organize

nev; parishes, dissolve ar)0. merge

parishes, aiid change parish

boui^idaries if approved by two-

thirds of the electors in each

parish affected voting thereon

at an election held for that

purpose) J

1 (C) All parishes and their

2 bouiidaries as establislied under

3 existing law are recognized and

4 ratified.

5

6

1 (C) Cliangu of ]\irish licat.

2 The governing authority of a

3 parish May call an election

4 on the question of changing" -^

5 the parish seat. The parish

6 seat shall be changed if ap-

[619]



7 proved by tv/o-thirds of the

8 electors voting thereon.

Comment;

(1) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Manual, Rule 20 and Elements , I, 2— commas
in series.

(3) Standardization of language.

(4) V.'ebster ' s , Rule 4.4.1—omit needless commas,

(5) Manual , RuDes 5, 13 and Elements , II, 13

—

omit needless v;ords.

(6) Ibid. ; Elements, II, 15--parallelism.

(7) Standardization of language.

Page 2

1 Section 3, '.'.-jw or Eularyod

2 Parishes; Aojubtmont of

3 Assets and Liabilities

4 Sectioji 3. U'hc;i a parishi is

5 enlarged ox" created fro;v. conti-

6 guous territory, it shall be

7 entitled to a just proportion

8 of the property and assets and

9 shall be liable for a just pro--

10 portion of the existing debts

11 and liabilities of the parish

12 o): parishes from v;hich the terr.i-

13 tory is taken.

Comment

:

2

3

4

5

(.

7

8

9

10

11

12

» 13

(D) Adj unl i-r.;nt ci ; ;i;cts

and liiabilit ic.s . Khoj; a .
,

parish is enlarged or established

fror.! contiguous teriit(;ry, it

sh.all bo entitled to a just pro-

portion of the property and

assets and shall be liable for

a just proportion of the exist-

ing debts and liabilities of the

parish or parisJies from which

the territory is taken.

(1) Formalization of language,

Page 3

i(;2()i



c , t...
,

I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

1

2

3

Section 5. ;-'iini cipalitxeri;

Incorporation, Con o] ida-

tion. Marker, and CovornmonL

Section 5. The leyisl aturo

b^hall provide by general Inv/ fur

tlie incorporation, consolidation,

inenjor, aiid >.joverni:ier;t of n."anici-

palitic:. . No loc£:] or s, joial lav

shall ;:-•.- u it.cted to create a rauni-

cipal corporation or to aiiiL-;d,

modify, oj: repoal its charter.

Ho^.ovor, if a municipality is

operating under a special lOvjis-

lative charter it may be amended,

modified, or repealed by local

or special lav,' as long ar< :
• '"h

mvinicipality continues to operate

under such charter.

Comment :

(1) Manua l, Rules 5, 13, and Elements , II, 13

—

omit needless words.

(2) Elements, V, 16—be clear.

(3) Manual , Rules 5, 13 and Clcmentr; , II, 13—
omit needless words.

G

7

H

9

i
JO

1}

12

13

14

15

16

17

1 ;i

Sod ion 2, riuiiici p.jlities

Sectioii 2. Tiie lec;ir;latuirj

shall provide by general 3 .:v;

for the incorporation, consolida-

tion, iiieicjer, and govcrnmenL oi

municipalities. No local or

tipeciiil law shall create a muni-

cipal corporation or amend, modify,

or repeal a municipal charter.

h'ov.'evar, an existing special

legislative charter may be

amended, modi fied, or repealed by

local or special law.

Page 4

v^.

Section 6. Classifi catior.

Section G. Except as provide cl

Section 3

Sec^ I'^u 3

Classi f ic'ttinn

.
' ''fho 1( n.r-;U:ti)rc

3 in IhiL- constitution, the Icgis-

4 lature may classify pari slic3 or |

limy I. J ij:.';j X J y l'^- JL .< ; I !_• :
. UJ l.ii;/ii-

cipiilitioG accoiding to pc^pula-

[621]



5 municipalities according to popu-

6 lation or on any o-tl;er rca30^i^lbla

7 basis reDated to the purpose of

8 this c] t-<.^-.sif icat i.o'i, and Icgisla-

9 tion raay br.> liniited in its effect

10 to aiiy of such clais or cleisses.

Coniraent

:

'-> tion or on any oLher reasonable

6 basis related to the purpose of

7 the classification. Legislation

fi may be limited in its effect to

9 any of sucli cO&ss or classes.

10

(1) Mani.^l_, Rules 5, 13 and Elements, If, 13--

omit need] ess v.'ords; i.e., there are no other
provisions in tlij s constitution.

(2) Itod.; Man iial, Rule 10--s}iort sentences;
Maniial, Rule l^f— unrelated ideas in separate'
sentences

.

I'aqe. 5

^ cTiC rj
y T> .. .

f^4 /J-y

1 Section "I. Existing Iloui'j Rule 1

2 Charters and Plans of Govern- 2

3 ment of Parishes and Munici- 3

4 palities Ratified 4

5 Section 7, Every plan of govern- 5

6 ment or hoiae rule charrcr existing G

7 or adopted when this constitution is 7

I

8 adopted shall reiiiain in effect eir.d
[

8

9 may be amended, modified, or rept'^aled ' 9

10 as provided therein. Except as in- iO

11 consistent v;ith tliO provisions of 3 1

12 this constitution, each loca] govern- 12

13 mental subdivision which has adopted '13

14 such a home rule chai'ter or plan of

15 government shall retain the pov\7ers,

16 functions and duties in effect when

[622]

14

15

16

Section 4. )-.:-:j si.i nc Home

Rule Charters anc. Plans

of Government

Section 4 . Every home rule

charter or plan of government

existing or adopted v.'lien this

constitution is adopted

shall remain in effect and may be

amended, modified, or repealed

as provided therein. Except as

inconsistent with this constitu-

tion, each local governmental

subdivision which has adopted

such a home rule charter or plan

of government sliall retain the

pov.'ers, functions, and duties in



17 this constitution is adopted. Each

18 of then, if its charter permits,

19 shall also (snjoy the riglit to any

^ 7 effect v;hop thir; constitution

1-8 is adoD'cJ.. If its charter

^5 pornits, each of them also

20 powers and functions granted to othev ^"J shall have tlie right to pov;ers

21 local governmental subdivisions. |21 and functions granted to other

22

23 |23

|22 local govej-nmcntal subdivisions.

Coifiment :

(1) Word placement changed to conform with title
and with word placoncnt in rest of Section.

(2) Manual, Rules 5, 13 and Elcn^ents , II, 13—
omit needless words.

(3) Elements , II, 16—keep related words together.

(4) Elements , V, 7, 14—do not overstate,
avoid fancy words.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

Page 6

1 Section 8. Home Rule Charter

2 Section 8. (A) Subject to and

3 not inconsistent with the provi-

4 sior.s of this constitution, any

5 local govorninental subdivision

6 may draft, adopt, or amend a

7 charter of government to be

8 knovm as a home rule cliax : or in

9 accordance with the provisions

10 of this Section. The goverr i ng

11 authority of any such local gov-

12 crnjv.cntal subdivision may appoint

1 Section ^. Ilo."a'j Rule Chai tei

2 Section 5. (A) Authority to

3 Adopt; Commission. Subject to and

4 not inconsistent v/ith this con-

5 stitution, any local governmental

6 subdivision may draft, adopt, or

1 amend a hoiue rule charter in ac-

8 cordance with thi.s Section. The

9 governing authori ty of a local gov-

10 ernmental subdivision may appoint

11 a commission to prepare and pro-

12 pose a cliarter or an alternate

[623]



13 a conunission to prepare and

14 propose a charter or alternate

15 charter, or may call an election

16 for the purpose of electir.a such

17 a comraission.

13 charter, or it may call an election

14 to elect such a commission.

15

IG

17

Comment :

(1) Standardization of language.

(2) Manua l, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

(4) Manual , Rule 5—substitute word for phrase,

(5) Elements , V, 16—be clear.

(6) Elements , II, 15—parallelism.

(7) Manua l, Rule 5— substitute word for phrase.

Page 7

V K T>(E) BctO:. ::;> -' J

1 (li) T'.ie governing authority

2 of any such local governmental

3 subdivision shall call an clec-

4 tion to elect a conunission to

5 prepare and propose a charter or

6 alternate charter when presented

7 with a petition signed by not

8 less than ten percent cf the

9 ejectors or ten tliousand electors,

10 whiclievor is the lesser, who live

[624]

1 (B) Petition to Elect Con- .

(i J

2 nission. The governing authority

3 shall call an election to elect

4 sucli a conm\ission wlien presented

5 with a petition signed by not

6 less than ten percent of the

7 electors or ten thousand electors,

8 whichever is fewer, who live

9 within the boundaries of the

10 affected subdivision, as certified



11 v;i tliin the bound.-irie.o of the

12 affected subdivision, as certj-

13 fied by the registrar of voters.

Comment:

•^ i by the registrar of voters.

12

13

(1) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Elements , V, 16--be clear.

(3) Elemen ts, p. 45

—

less refers to quantity;
few, to number.

Page 8

'(^)

1 (C) A hone rule charter shall

2 be adopted, amended, or repealed

3 when approved by a majority of the

4 electors who vote on the proposal

5 at an election called for that

6 purpose.

1 (C) Adoption; Ajncndment ; Ro-

2 peal. A home rule charter shall

3 be adopted, amended, or repealed

4 when approved by a majority of

5 the electors voting thereon at an

5 election held for that purpose. ^

Comment

:

(1) Standardization of language,

^
7 (D) Two or more local govern-

8 mental subdivisions situated within

9 the boundaries of one parish may

10 avail themselves of the provisions

11 of this Section, provided that a

7 (D) Adoption by Two or More

8 Local Governmental Subdivisions.

9 Two or more local governmental

(\ )
10 subdivisions within the boundaries

11 of one parish may adopt a home



12 majority of the electors in each

13 affected local governmental subdi-

14 vision who vote in an election

15 held for that purpose vote in

16 favor thereof. The legislature

17 shall provide for the method of

18 appointment or election of a

19 commission to prepare and

20 propose such a charter consis-

21 tent with Paragraph (A) of this

22 Section. However, at least one

23 member of the commission shall

24 be elected or appointed from

25 each affected local governmental

26 subdivision. The legislature

2 7 shall provide the method by

28 which the electors of more than

29 one local governmental subdivi-

3' 't-iin '.h'^ ':.')vitiri'>r;i c-r- '>f

12 rule charter under this Section

13 if approved by a majority of the

14 electors in each affected local

15 governmental subdivision voting

16 thereon in an election held for

17 that purpose. The legislature

18 shall prov'ide by law the method of

19 appointment or election of a

20 ccnmission to prepare and propose a

21 charter consistent with Paragraph
(to)

22 (A) of this Section and the method

23 by which the electors Tnay petition
(%)

24 for an election consistent with

25 Paragraph (B) of this Section.

26 Hov;ever, at least one member of

27 the commission shall bo elected

28 or appointed from each affected

29 local governmental subdivision .'<^y

3

'•'J.- 6 V ;-•> ; /U>'t->^-:

1 one parish ;v;ay petition for iw\

2 election for such purpose con-

3 sistent v;ith Paracjrnjjh (B) of

4 this Section.

Comment

:

1

2

3

4

(1) Manual, Rules 5, 13 and Elomon tr. , IJ, 13—
omit' needless words.

(2) Elements , V, 16—be clear.

(3) Standardization of language.

? I,.-

[626]



(4) Manual , Rules 5, 13 and Elements, TI, 13-

omit needless words.

(5) Ibid .

(6) Elements , V, lG--be clear.

(7) Manua l , Rules 5, 13 and Elements , 11, 13-

omit needless words.

(8) Ibid. ; Elements, II, 15—parallelism.

Page 10

::^ r^:c^ ->^/' % {^) ^^^̂c;Vi^*> S ^^^NTV^jf"* (9

1 (E) A home rule charter adopted

2 pursuant to the provisions of this

3 Sec!tion shall provide for the

4 structure and organization, powers,

5 and functions for the government

6 of the local governmental subdivi-

7 sion, which may include the exer-

8 cise of any pov/er and performance

9 of any function necessary, requi-

10 site, or proper for the- management

11 of its affairs, not denied by

12 general lav; or inconsistent with

13 any provision of this constitution.

14 The legislature shall not pass

15 any law the effect of which changes,

16 modifies, or affects the structure

17 and organization and/or the parti-

IB cular distribution and redistri-

1 (£) Structure 5uid Organi2a-

2 tion; Powers; Functions. A

3 home rule charter adopted

(1)
4 under this Section shall pro-

5 vide the structure and organ-

6 ization, powers, and functions

7 of the government of the local

8 governmental subdivision,

9 whic)i may include the exercise

10 of any power and performance

11 of any function necessary,

12 requisite, or proper for the

13 management of its affairs, not

14 denied by general law or in-

15 consistent with this consti-

16 tution.

17

18

[627]



19 bution of the powers and functions

20 of any local governmental subdivi-

21 sion which operates under a home

22 rule charter.

Comment

:

19

20

21

22

r }(^^
:

Second /^^, ^

(1) Manual , Rule 5--substitute word for phrase;
Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Elements , V, 16--be clear; i.e., substitution
of preposition "of" for "for."

(4) Standardization of language.

Page 11

/^./' 6 ( V ) ij>.Bco}rM:.S^ S^^<:Trc /{^"
<:J

1 (F) A local governiiiental nub-

2 division adopting z\. home rule

3 charter under this Section shall

4 also enjoy such additional powers

5 and functions as are granted to

6 local governmental subdivisions

7 by other provisions of this

8 constitution, unless the exer-

9 cise of such powers and perfor-

10 mance of such functions is pro-

Ll hibited by its charter.

Comment:

Ly-

}

1 (r) Additional Power:.; and

2 Functions. Except as prohibited
fn

3 by its charter, a local governmental

4 subdivision adopting a home rule

5 charter under this Section shall

6 have the additional powers and

7 functions granted to local govern-

8 mental subdivisions by other pro-

9 visions of this constitution.

10

11

(1) Manual , Rule 18—place exceptions first when
specific

.

(2) Standardization of language.

(3) Manua] , Rules 5, 13 and Elements , II, 13

—

omit needless words.

p,-.'.'-> T>

[628]



-— 4.._V_

« Mm

1 (G) No homo rule cyiartcr or

2 plan of local cjoverr.raent shall

3 contain any provision inconsis-

^ tent with tli.ir. conr;titution or

5 any law now or hereafter enacted

6 wliich affects the offices of

7 district attorney, slieriff,

8 assessor, clerk of a district

9 court, coroner, parish school

10 board, or city school board.

1 (G) PcgL-Jsh Official:, and

2 School liojrds Not Affected. No

3 home rule charter or plan of

4 government shall contain any
r»^

5 provision affecting a scliool beard

6 or the offices of district attorney,

7 sheriff, assessor, clerk of a

8 district court, or coroner, V'^iich is

9 inconsistent with this constitu-

10 tion or lav;.

Coirrrent:

(1) Elenents, II, 16—keep related
words togot.].er.

H (H) Notwithstanding any provi- 11

12 sion of this Article to the con- 12

13 trary, the courts and their officers 13

14 may be established or affected 14

15 only as provided in Article V of 15

16 this constitution. 16

17 17

18 18
7j

Page 13
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1

2

3

4

5

6 The legislature shall not pass

7 any law tlie effect of v.'hich clianges,

8 modifies, or affects tlie Jstructure

9 and organization and/or the parti-

10 cular distribut: cin and rodistri-

llbution of the po-.vers and functions

12 of any local governmental subdivi-

13 sion which operates under a home

14 rule charter.

Comment:

Section G. Home P-.jle Charter

or Plan of Government;

Action by Legislature Pro-

hibited

Section 6. The legislature

el
1 sha].l enact no lav; the effect of

(7 )

8 which changes or affects the

9 structure and organization or the

10 particulcir distribution and redis-

11 tribution of the powers and func-

12 tions of any local governmental

13 subdivision V7hich operates under

14 a home rule charter.

(1) Elements , II, 11—positive form; Standardi-
zation of language.

(2) Manual, Rules 5, 13 and Element s, II, 13

—

omit needless words.

(3) Elements , p. 35—do not use and/or.

Page 14

Ol^^Cr^CJ/vf^ Q(^\ l-i'-tlcO I'r^ S. OcC^/ /,^/J
«' (^''\

Section 9. Povjers of Otiier

Local Governmental Subdi-

visions

Section 9. (A) Subject to

5 and not inconsistent with any

6 provision of this constitution,

[630]

1

2

3

4

Section 7. Powers of Other

Local Governmental Sub-

divisions

Section 7. (A) Powers and

5 Functions. Subject to and not
(I)

6 inconsistent with this consti-



7 the governing authority of any

8 other local governmental sub-

9 division may exercise any power

] and perform any function

11 necessary, requisite, or proper

12 for the management of the affairs

13 of the local governmental sub-

14 division not denied by its

15 charter or by general law,

16 provided that a majority of

17 the electors in the affected local

18 governmental subdivision v.'ho vote

19 in an election held for that

20 purpose vote in favor of the

21 proposition that such governing

22 authority may exercise such

7

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23 general powers. In the absence of i23

24 such a favorable vote, such local j24

25 governmental subdivision shall hav£25

tution, the governing authority

of a local governmental subdivi-

sion which has no home rule

charter or plan of government may

exercise any pov;er and perform any

function necessary, requisite, or

proper for the management of its"'^

affairs, not denied by its cliar-

tor or by general law, if a

. .
rr)

majority of the electors '

voting in an election held for

that purpose vote in favor of the

proposition that the governing

authority may exercise such

general powers. Otherwise, the

local governmental subdivision

shall have the powers authorized

by this constitution or by law.

26 such powers as authorized by this

27 constitution or by law.

Pa'.- l-^

26

27

(^02U£t-_ri t.

:

( 1 ) S L and ard i /. a t i c;i of 1 ang u ag c .

( 2) Elements, V, l6-"be clear.

(3) Manua l, Rule 5— sub:;tiLutc word for phra^^o.

(4) Webster' s. Rule 4. 4. 2- -comma inserted to

avoid ambiguity.

(5) Manu cil, Rules 5, 13 an.l F.lomont s, II, 13--

omit needless v/ords.

(6) Manua l, Rule 6---avoid Imckneyed reference
words

.

[631]



(7) Manual , Rule 5--substitute v;ord for phrase.

3

4

5

6

7

(8) Manual, Rule 6— .-ivoid hackneyed reference
words

.

(9) Manual , Rules 5, 13 and Elemonts, II, 13--

omit needless words.

r-.-r-e IF,

(B) Nothinij contained .in this

Section shall be construed to

affect tlie powers and functions

of a paris); or city school board

and the offices of district

attorney, sheriff, clerk of a

district court, coroner, or

assessor.

Coriunent

:

J^7.Z<iT{ ; /

^
\.

I ..

(b) Parish Official; md

2 School Boards Not Affected.
a) (.

)
3 Nothing in this Section shall ' y

4 affect the po\/ers and functions

5 of a school board or the offices

6 of district attorney, sheriff,

7 assessor, clerk of a district

8 court, or coroner. ''

(1) Manual, Rules 5, 13 and Elements, II, 13

—

omit needless words.

(2) Ibid.

(3) Ibid .

(4) Elements, II, 15—parallelism; i.e., language
arranged to conform with previous usage in
Section 6 (G)

.

Sncr^o.-r 7 (C)

(C) Notwithstanding any provision' S

10 of this Article to the contrary, the

11 courts and their officers may be

12 established or affected only as

13 provided in Article V of this

14 constitution.

10

11

12

13

114

frfV- »'i_

e
f {[ C ) CUi^ lV..^y^JiccO

Page 17

J
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< f -,

p

Section 13. Iionie RuJ.e P. x-jr^h; '/i

\
Ir.corpori.it 3 or. o£ Citic 1:2

1

2

3 Towns, and Villayes [3

4 Section 11. No parisli plan of [4

Section 0. llo'.ii Rule rv»j-icl);

Incorporation of Citie?;,

Towns, and Villages

Section 8. No pcirisii plaji of

5 cjovenur.ent or home rule- charter Is government or hcm2 rule chai-ter shall

\

6 shall pro'nibiL the incorpo. 1-ion \o prohibit the incorporation of a city,

7 of cities, towns, or villaqes as \l tcvAii, or village as provided by

[

8 provided by general lav.'. j3 general law.

Comment

:

(1) Manual, Rule 12— singularization.

Page 18

^^

Sc-ctioii 12. Linitatiojis of

10



(2) Manu al , Rules 5, 13 and Elements , II, 13

—

omit needless v.'ords.

(3) Manual, Rule 12--singularization

(4) Elements , V, 16--be clear.

S^crvo/r i:}^(p) h^^c^^s Sj^cru^rr 9 (5)

19 (B) Notwithstanding any pro-

20 vision of .this Article, the

21 police pov.'er of the state shall

22 never be abridged.

23

19 (B) Police Power Not Abridged,

2 Notwitlistanding any provision of

[ 21 this Article, the police power

22 of the state shall never be

23 abridged.

Comment:

No Change

Paao 19

1 Section 12.1. Codification f 1

2 of Oj dinanccs | 2

3 Section 12.1. The governing
f

3

4 authority of each political

5 subdivision shall within two

6 years of the effective date of

7 the adoption of this constitu-

8 tion, cause a code to be pre-

9 pared containing all of the

10 ordinances of the political

[634]

Section JO . Codification of

Ordinances

Section 30 . VJithin two years

j. 4 after tlic effective date of this

f
(I)

I, 5 constitution, the governing au-

\
G thority of each political subdi-

i 1 vision shall liavo a code prepared

\ (o)
i 8 containing all of its general

I 9 ordinances. When the code is

I (6)
.

(I.
\

jlO prepared, the governing autliority ^
/



11 subdivision of general appli-

12 cation whicli are appropriate

13 for continuation as lav;. When

14 the code shall have been pre-

15 pared the governing authority

16 of the political subdivi;5ion

17 shall cause copies of the same

18 to be prepared and made avail-

19 able for public distribution.

20 All proposed ordinances of

21 general application adopted

22 after the approval of the code

i
(n)

fll shall make Copies available for

12 public distribution. All general^''/

13 ordinances adopted after the

fl4 approval of the code shall beC'v j

15 amendments or additions to the

16 code.

h.7

18

19

20

21

22

23 shall be adopted as amendments 23

24 or additions to the code. [24

Comment ;

(1) Elements , II, 16—keep related words to-
gether.

(2) Manual , Rule 5— substitute word for phrase.

(3) Ibid . ; Manual , Rules 5, 13 and Elements ,

II, 13—omit needless words.

(4) Manual , Rule 11—present tense.

(5) Webster's , Rule 4.2.1—comma sets off intro-
ductory adverbial clause.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) Ibid . ; Manual , Rule 5— substitute word for

phrase.

(8) Ibid .

(9) Manu al , Rules 5, 13 and Element s, II, 13

—

omit needless words.

[635]



r^ .::£ c TV /\' /
':»

V ^

1 Section 13. Local Officials

2 Section 13. The electors of

3 each local governuiontal subdivi-

4 siou shall have the exclusive

5 right to elect tlieir governing

6 authority. Nothing herein shall

7 be construed to prohibit

8 election of the members of any

9 governing authority on tho b.^sis

10 of single member district'^.

t «

1 Section 11, Loca] Oi ficialr;

^ Section 11. Vhe electors

3 of each local governmental sub--

^ division shall have the c-xclu-

5 sive right to elect their

6 governing authority. Nothing

"I herein shall be construed to
I

1 8 prohibit the ejection of the

(I J
U-y

9 members from single-member

3 districts.

Comment

:

(1) Manual, Rules 5, 13 and Elements, IT, 13--

om it needless words,

(2) Manua] , rule 5--£..ubstitute v;ord for phrase.

Page 21

c.<

Secticu 14. Local Of f i.ci.;' 1 :; ;1

2 ComponsaLion

3 Section ]4. The cornpcnsaci on

4 or method of fixing tlie compen-

5 sation of a local elected offi-

6 cial of any local governmental

7 subdivision v.-liich operates under

8 a home rule charter or plan of

9 government as provided in

10 Sections 7 and of this Article,

1 Section 12. Local Officials;

2 Compensation

3 Section 1 2. The compcin-

4 sfition or method of fixing the
(I)

5 compensation of an elected

6 official of any local govern-

7 mental subdivision v.'hich operates

8 under a home rule charter .or

9 plan of government, as provided

10 in Section:^ 4 anu 5 of this



11 Khali be provided in it-.s charter.

] 2 Tlio rompcnsation or method of

13 fixing the conpenLiat i o;^ of local

14 elected officials of any other

15 local governmental subdivision

16 shall bo provided for by law.

17 Compensation of local officials

10 shall not be reduced during the

19 terms for v;hich they are elected.

20

11

12

13

14

] S

16

17

18

19

20

Article, shall be provided in

its charter. The compensation

or method of fixing the compen-

sation of an elected official ' -^

of any other local governmsntal

subdivision shall be provided ,/

by law. Compensation of a

local official shall not be

reduced during the term for

which he is elected.

Comment

:

(1) Manual , Rules 5, 13 and Elements, II, 13--
omit needless v/ords,

(2) VJebster ' s , Rule 4.1.2--pair of commas to
set off modifying phrases.

(3) Section numbers changed to conform to
suggested renumbering.

(4) Standardization of language; Manual , Rule 12--
singularization.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(6) Manual , Rule 12— singularization

,

Page 22

.. c^rto '\

1 Section '\'j. Filling of

2 Vacancies; Appoiiitm'ent

3 Sectio.n 15. (A) Except as

4 otherwise provided in this

5 constitution, and except for the

6 office of assessor, a vacancy in

7 any local office filled by

1 Sect.io?i 13. V.icruicios

2 Section 13. {/;) Vacancy;

3 Appointment. Except as otherwise
/ /)

,
(d:)

4 provided by this constitution,

5 a vacancy in any local office

filled by election wholly within

7 the boundaries of a local govern-

[637]



8 election wholly within the

9 boundaries of a local goverr,-

10 mental subdivision or a parish

11 or city school district, shall

12 be filled by appointment by tJie

13 governing authority of such

14 local governmental subdivision

15 or school district in v/hich the

IG vacancy occurs, until it is

17 filled by election as provio.-d

18 by lav;.

9

10

11

12

13

14

15

16

17

18

mental subdivision or a school

district shall be filled by ap-

pointment by the particular
Cb)

governing authority of the local

governmental subdivision or

school district in which the

vacancy occurs, until it is

filled by election as provided

by law.

Comment

:

(1) Standardization of language.

(2) Assessor has now been provided for elsewhere
in constitution.

(3) Manual , Rules 5, 13 and Elements, II , 13—
omit needless words

(5) Elements , V, 16--be clear.

(6) Manual , Rule 6—avoid hackneyed reference words.

Page 2 3

1 (B) The provi::.io)is of this

2 Section shall apply to all loca]

3 governmental subdivisions unless

4 otherv.'ise provided by the home

5 rule charter or the home rule

6 plan of government of the affect-

7 ed local governmental subdivisions

Comirien t

:

•;'
i
"

fc.

(l)
1 (B) ExC'^iU-.ion. 'TiiiE Section

2 sliall apply to cacli local govern-

3 mcmtal subdivision unless c'h-r-

. •
•

^'^'^
4 wise provided by its home

0/)
5 charter or plan of govcrnmeiL,

G

7

(1) Standardization of language.

[638]



(2) Manual , Rule 12--singularization

.

(3) Marma] , Pule 5—substitute a word for phrase.

(4) Standardization of language.

Page 24

S i^-^ C^r-^-^-
i.

1 Section 16. Legislation Incicas-

2 iny Financial Burden of

3 Political Subdivisions; Local

4 Approval

5 Section 16. No law requiring an

6 increase in expenditures for wages,

7 hours, working conditions, pension

8 and retirement benefits, vacation

9 or sick leave benefits of political

10 subdivision employees, except a lav/

11 providing for civil service, min-

12 imum wages, working conditions, and

13 retirement benefits for firemen and

14 municipal policemen, shall have

15 effect until approved by ordinance

16 enacted by the governing authority

17 of the political subdivision affect

18 ed thereby or until the legislature

19 appropriates funds to the affected

20 political subdivision for that

21 purpose and only to the extent and

22 amount that such funds are provided.

23 Nothing in this Section shall be

24 construed as applying to parish end

0> i.:. -.^M'tiJ-^

2 Section 14. Increasing

3 Financial Burden of

4 Political Subdivisions;

5 Section 14. No lav; requirina

6 increased expenditures for wages,

7 hours, working conditions, pension

8 and retirement benefits, vacation,'

9 or sick leave benefits of poli-

10 tical subdivision employees,

11 except a law providing for civil

12 service, minimum wages, working

13 conditions, and retirement bene-

14 fits for firemen and municipal

15 policemen, shall become effec-

16 tive until approved by ordinance

17 enacted by the governing author-

18 ity of the affected political

19 subdivision or until the legis-

20 lature appropriates funds for

21 the purpose to the affected

22 political subdivision and only

23 to the extent and amount that

24 such funds are provided. This

[639]



25

26

municipal school boards,

Coininent

:

25 Section shall not apply to a

rd. ^26 school boai

(1) Manual , Rule 5— substitute word for phrase.

(2) Manual , Rule 20, Elements, I, 2—commas in
series.

(3) Formalization of language.

(4) Manual , Rule 5--substitute word for phrase,

(5) Elements , II , 16--keep related words together.

(6) Manual , Rules 5, 13 and Elements , II , 13--
omit needless words; Manual , Rule 12--singulari-
zation.

j-f

\^: CJTi :'-,

/^

1

2

3

4

5

G

7

8

9

10

11

12

13

14

Pt!c-<'- 2 5

Sectioii 17. Governing Auihoii-i; l

ties o;- . ..cal GovernmontaJ |

'^'

,..'j f:'^-^ t '- ^

Subdivision.?; Control Over

Agencies They Create

Section 17. Tlie governing

authority of a local governmental

subdivision shall have general

power over any agt-ncy heretofore

or hereafter crested by it.

1

'

\
1

Gcctioii 15. Local

Cover raiiental SaJjlJ visions;

Control O-v'er /agencies

Section 15. The governing

5 authority of a Docal goveninontal

6 subdivision shall have general

7 power over any agency heretofore

8 or hereafter created by it.

( including, without limitation, the

including, v\'ithout lir.iitation, thcf ^ pov.'er to abolisli the agency

power to abolish any such agency S
'1 and reoiiire prior approvo]. of

Iand to require prior approval of [12 any charge or tax levied, or

any charge or tax levied, or bond '1-3 bond issued by the agency.

issued by such agency.

Comment:

[1.4

(1) Manual, Rule 6--avoid hackneyed reference words

,

(2) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

[WUI



:-r7v/. ( -) ^:^•ac^^•

1

2

4

5

6

7

8

9

lO

:1

.2

.3

.4

5

.6

.7

.8

.9

JO

II

12

>3

'.4

!5

!6

!7

!8

;9

Section 13. Special Districts

and Local Tublic Mgcncief!;

Consolidation, Mercjcr, and

Assumption of Debt

Section 18. (A) Any local

qovernmcntal subdivision may conso-

lidate and merge into itself any

special district or local public

agency, except a school district,

situated and having jurisdiction

entirely within the boundaries of

such local governmental subdivi-

sion. Upon such merger and conso-

lidation the local governraental

subdivision shall succeed to and

be vested with all of the rights,

revenues, resources, jurisdiction.

1

2

3

4

r

G

7

8

9

10

11

12

13

14

15

16

17

authority, and powers of such special 18

19district or local public agency. No

such merger and consolidation shall

take effect unless a majority of

the electors voting thereon in the

local governmental subdivision as a

whole and also a majority of the

electors voting thereon in the

affected special district vote in

favor of such proposition. No such

action involving a local public

agency shall take effect unless a

20

21

22

23

24

25

26

27

28

29

Section IG. Special District.s

and Local PubJic Agenri"-

Section 16. (A) Consolidation.

A local governmental subdivision may

consolidate and merge into itself

any special district or local public

agency, except a school district,

situated and having jurisdiction , ,

0)
entirely v;ithin the boundaries ot the

local governmental subdivision. Upon

the consolidation and merger, the

local governmental subdivision shall

succeed to and be vested v/itli all of tlie

rights, revenues, resources, juris-

diction, authority, and powers of

the special district or local public

agency. A consolidation and merger

shall become effective only if

(6)
approved by a majority of the elec-

tors voting thereon in the local

governmental subdivision as a whole

and by a majority of the electors

voting thereon in the affected spe-

cial district. A local public agency

shall be consolidated and merged only

if approved by a majority of the

electors voting thereon in an elec-

tion held for that purpose in the

local governmental subdivision in

[641]



!0 majority of the electors voting

Jl thereon in the local governmental

!2 subdivision in which the local

i3 public agency is located vote in

!4 favor thereof in an election held

(5 for that purpose.

Pane 2 7

30 which the agency is located.

31

32

33

34

35

f v ^
c

Comment

(1) Manual, Rule 6— avoid hackneyed reference
words

.

(2) Mairual, Rules 5, 13 and Elements, II ,
13--

avbid hackneyed reference v;ords.

(3) V^cbr^erJ_s P>ula 4 . 2 . J.--coir;i;ia to separate
iTitrodoctory prepositional phraije.

(/!) Manual , Rule 6-—avoid hackj-ieyod reference
words

.

(5) Elements, II, ll---p\3t statements in positive
form.

(6) Standardization of language.

(7)- Elements , II, 11 --put statements in positive
form.

Page 2 8

y'

) IZ C'bj ".> V

1 (li) If the specia.1 district

2 or local ]>u'ol3C ag^iujy which is

3 consolidated and merged has any

4 outstanding indebtedness, the

[ tiuthority provided for by this

6 Section shall not be exorcised

[642]

] (U) Assu.-.ipt J on of Debi . 1'

p t liC: spc;c:ia.l d.i strict: or lov-.:l ii'i.blic

3 agency which js consolidaLod and

/) m'M-ged hiis ouLstanding indebtedness,

5 tlic authority provided by this Sec-

G tion shall not be exercised unless



7 unless provision is made for tlie

8 assumption of such i ndcbloi..;i_'-.;;.

9 by Lhc goverj:iin(i authority or

10 authorities of the local gov-

11 ernmontal subdivisions involved.

7 provision is made for the assumption

8 of bhe Indebtedness by th

9 authority of the local

10 r^ubdivision involved

by the governing

governr.iGntal

11

Commen t

:

(1) Manual, Rules 5, 11 and Elements , II, 13

—

omit need] ess woras.

(2) Ibid .

(3) Manual , Rule 6—avoid hackneyed reference
words

.

(4) Manual , Rule 12— singularization

.

Page 29

C-

I i • • \
/v i^-.;e„...-,.'~-.2i f>

t /

1 SectiOii 19. Land Usv?, Zoning

2 and Historic Preservation

3 Section 19. Subject to uniform

4 legislatively establislied procedures,

5 local govornrnantal subdivisions

6 shall have authority (1) to adopt

7 regulations for land use, zoning

8 and historic preservatio;i, v.'hicli

9 authority is declared to bo a public

10 purpose; (2) to create commissions

11 and districts to implem.ent same; (3)

12 to reviev; decisions of any such

13 commissions; (4) and. to adopt

14 standards for use, construction,

15 demolition and modification of areas
j

1 Sc^ciioa l7. Land Use;

2 Zoning; Mi.storic

3 Preservation

4 Section 17. Subject to

5 uniform procedures established
0.)

6 by law, a local governmental
C:i) fro

7 subdivision may (1) adopt

8 regulations for land use,

9 zoninc , and historic preser-

10 vation, v;liich authority is

11 declared to be a public pur-

12 por>e; (2) create commissions

13 and districts to implement

14 those regulations; (3) review

15 decisions of any such com-

[643]



16 and structures. Existing consti-

17 tutional authority for historic

18 preservation districts is retained.

19

20

21

22

23

24

16 mission; and (4). adopt stan-

17 ards foi' use, construction,

18 demolition, and modification

19 of areas and structures.

20 Existing constitutional autho-

21 rity for historic preservation

22 commissions is retained.

23

24

Comment:

(1) Formalization of language

(2) Manual , Rule 12— singularization

(3) Standardization of language.

(4) Elements, V, 16—be clear.

(5) Ibid.

Page 30

/ <

1

2

3

4

5

6

7

8

9

10

[644]

Section 21. Industrial .\rcas
| 1

Section 21. The IcMji :.l .iim-e in-'v-; 9

bi:^ I n i

authorize parishes to create and

define industrial areas within

tiieir boundaries in accordance

witli such procedures and su'njec;.

to f.uch rega].ations iu; the legis-

lature shall determine. All

industrial areas so created hon

after shall include provisions

Seci ion 18. Industrial

/vreas

Section IB. (A) Authoriza-

tion. Tlic legisl.i i-ure may authori;u

parishes to create and define indus-

c; trial areas within thc;ir boundaries

7 in accordance with procedures and

B subject to regulations which it do-

9 tcrmines.' /An industrial area' shall

TO "Ot be a political subdivision of



11 for access by public ro'd to aiiy

12 and all entrraicc^s to tlic piGiriise?

13 of each and every plant in such

14 area which entrances are provided

15 for use by employees of such

16 company, or for use by employees

17 of independent contractors

18 working on such premises, or for

19 delivery of materials or supplies,

20 other than by rail or water trans--

21 portation, to such premises. Where

22 individual plants provide police

23 protection this protection shall

24 be confined to the premises of

25 each individual plant located in

26 the area. Industrial areas shall

27 not be subdivisions of the state.

Comment:

11 the state.

12

13

14

15

IG

17

18

19

20

21

22

23

24

25

26

27

(1) Manual , Rule 6—avoid hackneyed reference words,

(2) Manual , Rule 11—present tense.

(3) Manual , Rule 12—singularization.

Page 31

'/.-:--

•/
^ / /-X

- .- n .rj-./-?,;; ^^o

/ill ' r c<y, so created
I

(D) Acce.--s l.->y Public Uoad;

liereaf t.fv shall include provision^j
j

2 Police Protection. Khen an mdus

. ? 3 trial area is ^-o created, provision

4 and all entrances to the premises '^ shall be made lor access by public

5 road to cacli >-ntrance to the prc-

3 for access by piiblic road to any

all entrances to the premis

5 of eacli and every plant in sucli

[645]



6

7

3

39

.11

12

13

14

Hi

lo

17

10

area wJiich entrances are provideU

for use by employoes of such

company, or for use by employees

of indepondont contractors

v.'orking on such premises, or for

delivery of materials or supplies,

other than by rail or water trans-

portation, to such premises. l"'hcrc

individual plants provide police

protection this protection shall

be confined to the premises of

each individual plant located in

the area.

, 8

i '

! 10

!
"

I 12

^ 13

i
14

f

! 15

IG

17

t 18

mises of every plant in the area,

which is provided for use by em-

ployees of the company, or for use

by emolcyees of independent con-
C5

)

tractors working on the-^premises

,

or for delivery of materials or

supplies, other than by rail or

water transportation, to the pre-

mises. Police protection provided

by any plant in an industrial area

shall bo confined to the premises

of that plant.

^.E^Jl^. _.'t£..:?'iternat ive :

(1) Manual, Rules 5, 13 and Elements, li 13-omit needless words
Manual, Rule 12-singulari..ation;
W£t^s^er_^, Rule 4.2.1-comma to set off intrnductory adverbial clause.

mtro-

(2) Elements , V, 16--be clear.

(3) Manual, Rule 6— avoid hackneyed reference words

(4) ElemeirLs, V, 16—be clear; Manual , Rules 5, 13and Elements , II, 13--omit needless words.

Jl!> V'l oT"r o fC •rx >

1

2

3

4

5

1646J

Pago 32

Section 22. Creation of

Special Districts by

the Legislature; Author-

ity

Section 22. Subject to and

1

2

3

4

5

^-'^'--
v,-5i / c^

Section 19. Special

Districts; Creation

Section 19. Subject to and



6 not inconsistent with the provi-

7 sions of this constitution, tiie

8 legislature by general law or by

9 loca] or special law may create

10 or authorize the creation of

11 special dif.tricts, boards,

12 agencies, coitunissions, and author-

13 ities of every type, define their

14 powers, and grant to the special

15 districts, boards, agencies, com-

16 missions, and authorities so

17 created such rights, powers, and

18 authorities as it deems proper,

19 including, but not limited to,

20 the pov;er of taxation, the power

21 to incur debt and issue bonds.

Comment

:

(0
6 not inconsistent with this

7 constitution, the legislature

8 by general lav; or by local or

9 special ] 'w may create or autfior-

10 ize the creation of special dis-

11 tricts, boards, agencies, coniir.is-

12 sions, and authorities of every

13 type, define their powers, and

14 grant to the special districts,

15 boards, agencies, commissions,

16 and authorities so created such

17 rights, powers, and authorities as

18 it deems proper, including, but

19 not limited to, the power of taxa-

2 tion, the pov;er to incur debt and

23 issue bonds.

(1) Standardization of language.

Page 33

Sc'CticTi 23. J ntorgovernv.\oiital 5 1

I

Cooperation j
2

3 Soctaon 23. 7my poliLical

4 subdivinio'i may cxcrcJ r.-e and per-

5 form aiiy of its author a x.ed jowers

6 and functions, including financing,

7 jointly or in cooperation witli oiac

8 or more political iubdivisions

,

9 either wi.tliin or v.-ithout the state,

10 with the United Stater-; or agencies

' ''••-

i',cc.tiou '^". Tnt> rgovt-rn-

mental Coopera t i on

Section 20. Except as

4 olhc rwlL-o provaded by law, a ^

5 political subdivision may ex-

6 erci.';e and perforiii any authorized

7 powei: and function, mcludxng

8 f in.'niriiig , jointly or in cooper-

9 atio.i v;i th one or more political

10 sul-;divit-ions, either witliin or

[647]



11 thereof, except as the legislature

12 shall provide otherwi.'.e by lav;.

11 v;ithout the state, or with the

12 United States or its agencies. '"

ComiYioTi^t .-

(1) Standardization of laiigujge.
Manual , Rule 18--p].ace exceptions first \vhen

specific

.

(2) Standardization of language.

(3) Manua l , Paile 12--singular:.zation

.

(4) Manual, Rule 6--avoid hackneyed reference words.

Pag'-^ 34

-J> f

\

1

2

3

4

5

6

7

Section 24. Assistance to

Local Industry by Poli. ti

--CO .

\ 1

cal Subdivisions; Deep-

Water Port Commission, or

Decp-Water Port, Harbor,

and Terminal Districts

Section 24. Subject to such

8 restrictions as it may impose,

9 the legislature may authori/^e

10 any political subdivision, deep-

11 water port cojnmission, or doop-

12 water port, harbor, and terminal 12

13 district, in order (1) to induce

14 and encourage the location of or

2

3

4

5

6

7

8

9

10

11

13

14

15 addition to industrial enterprises^ 15

16 therein which would have economic

17 impact upon the area and thereby

18 the state, or (2) to provide for

[648]

16

17

18

Sect i on 21. A: i; i . .
: u c o to

Lociil Indus Liy

Section 21. (A) 7 .orii:a-

tion. In order to (1) induce and

ejicourage the location of or addi-

tion to industrial enterprises

therein wliich would have economic

impact upon the area and thereby

the state, (2) provide for the

estabJ.ishment and furnishing of

such industrial plant, or (3)

provide movable or immovable

property, or both, for pollution

control facilities, the legislature

may authorize, subject to restric-

(^3 ...
tions it may impose, any political

subdivision, deep-water port

commission, or deep-water



19

20

21

22

23

24

25

26.

27

28

29

30

31

32

33

34

35

36

37

38

the establishment and furnishing

of such industrial plant, or (3)

to provide movable or immovable

property, or both, for pollution

control facilities: (a) to issue

bonds, subject to the approval

of the State Bond Commission, or

any successor thereto, and to ukc-

the funds derived from the sale

thereof to acquire and improve

industrial plant sites and other

property necessary to the purposes

thereof; (b) to acquire, through

purchase, donation, exchange, and

subject to Article I, Section 4,

expropriation, and to improve

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

port, harbor, and terminal

district to

(a) issue bonds, subject to

approval by the State Bond

Commission or its sliccessor,

and use the funds derived from

the sale of the bonds to acquire

and improve industrial plant

sites and other property

necessary to the purposes

thereof;

(b) acquire, through pur-

chase, donation, exchange, and

(subject to Article I, Section

(d)
4) expropriation, and

improve industrial plant

buildings and industrial plant

equipment, machinery, furnish-

ings, and appurtenances; and

1 induL-trial plant buildings and

2 industrial plant equipment,

3 macliincry, furnishings, and

4 appurtenances; and (c) to .':oll,

5 lease, leaGe-[)urchase, or

6 demolish all or any part of

7 the foregoing.

1 (c) sell, lease, lear.e-pur-

2 chase, or demolit;li all or any

3 part of the foregoing.

4 (B) Property Expropriated;

5 Sale to Aliens Prohibited. No

6 pi.-operty expropriated undfjr the

7 authority of this Section shall

(fi49]



8 No property expropriated

9 under the authority of this

10 Article shall ever, directly

11 or indirectly, be sold or

12 donated to any foreign power,

13 any alien, or any corporation

14 in which the majority of the

15 stock is controlled by any

16 foreign power, alien corporation,

17 or alien .

18 The provisions of this Section

19 shall not apply to school boards.

8

9

10

11

12

13

14

15

16

17

18

19

ever, directly or indirectly, be

sold or donated to any foreign

power, any alien, or any corpora-

tion in which the majority of the

stock is controlled by any foreign

power, alien corporation, or alien

(C) Exception. This

Section shall not apply to a

C7)
school board, ^

Comment ;

(1) Elements , II, 16--keep related words together.

(2) Elements , II, 16--keep related words together,

(3) Standardization of language.

(4) Manua.1 , Rule 6--avoid hackneyed reference
words

.

(5) Elements , V, 16--be clear.

(6) Ibid .

(7) Standardization of language.

Page 36

:::• ^£ <::^'
''

1 Section 2G. Uniform

2 Procedure for CalJiny,

3 Conducting, and Canvasr.ing

4 the Returns of Certain

5 Special Elections

6 Section 2G. When any election

7 is required to bo held in any

[650]

1 SectJcTTx 22. Puocuidure

2 for Certain Special

3 Elections

'D,
4 Section 22. VJhen an election

a)
5 is required in a political sub-

6 division under the provisions

7 of this constitution which



8 political suba.ivision pjursuant

9 to the provisions of this consti-

10 tution V7hich require submission

11 to the electors of any proposition

12 or question, the election shall

13 be called, conducted, and the

14 returns thereof canvassed, in

15 accordance with the procedures

16 established by law pertaining

17 to elections for incurring bonded

18 indebtedness and special taxes

19 relative to local finance, as

20 the same now exists or may here-

21 after be amended, or as may be

22 otherwise provided by the legis-

23 lature.

8

9

]0

11

12

13

14

15

16

17

18

19

20

21

22

23

require submission to the electors

(1)
of a proposition or question, the

election shall be called, con-

ducted, and the returns thereof

canvassed, in accordance with

the procedures established by

the law then in effect pertaining

to elections for incurring bonded

indebtedness and special taxes

relative to local finance, or

as may be otherwise provided by

Comment:

(1) Standardization of language,

(2) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

(3) Manual , Rule 5--substitute word for phrase.

(4) Elements , V, 16—be clear.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words; Manual , Rule 11

—

present tense.

(6) Standardization of language.

Page 37

[651]



1 Section 27. Acquisition of

2 Propcjrty

3 Section 27. Subject to and not

4 inconsistent v;ith any provision of

5 this constitution and subject to

6 such restrictions as the legisla-

7 ture may provide by general lav;,

8 political subdivisions may acquire

9 property for any public purpose,

10 including but not limited to

11 acquisition by purchase, donation,

12 expropriation, or exchange.

1

2

3

/I

Sectifin 23. Acquisition of

Property

Section 23. Subject to and not

.0) . .

inconsxstont wxth this constitution

and subject to restrictions pro-

vided by general law, political sub-6

7

8

9

10 change, or othe

11

12

divisions may acquire property for

any public purpose by purchase,

donation, expropriation, ex-

rwise. '''

Comment:

(1) Standardization of language,

(2) Manual , Rule 6--avoid hackneyed reference
words.

(3) Standardization of language.

(4) Manual
, Rule 5--substitute word for phrase,

Page 38

<
/.,

1 Section 28. Servitudes of V.'ay ;

2 Acquisition by Prescr j.ptj.on

3 Section 28. The public, repre-

4 sented by the various local govern-

5 mental subdivisions, may acquire'

6 servitudes of way by prescription

[(i52]

Section 24. Servitudes of

Way; Acquisition by Prescrip-

tion

Section 24. The public, repre-

b sented by local governmental sub-

(> divisions, may acquire servitudes



7 in the manner prescribed by law.

8

Comment:

7 of way by prescription in the

8 manner prescribed by law.

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

S'B'^rio/^T ^? ^•c.c.cmos Sbcvio\^ ^S
8 Section 29. Prescription Agains

9 State

10 Section 29. Prescription shall

11 not run against the state in any LI

12 civil matter, unless otherwise L2 civil matter, unless otherwis

ts

9

tLO

13 provided in this constitution or

14 expressly by law.

Section 25. Prescription

Against State

Section 25. Prescription shall

not run against the state in any

e

1-3 provided in this constitution or

L^ expressly by law.

Comment

;

No change.

Page 39

ir:-. <l.

Notv/ithstanding any provi-

sion of this Article to the con-

J>izc^ /O N'

1 Section 26. Courts Wot

2 Affected

3 Section 2G, Notwitliatanding

4 any provision of this Article, '''

1 ^v- • ^ ^«r<r^ ^„„.^,5 courts and their officers may be
trary, the courts and their officers] ^

may be established or affected
G established or affectt,a only as

[653]



8

only as provided in Article V of

this constitution.

Comment:

7 provided in Article V of this

8 constitution.

(1) Manua] , Rules 5, 13 and Elements , II, 13--
omit needless v/ords.

Page 4

^-B-cTiori s/ (/.) c-Tioir .i. c J
PART II. FINANCE

1 Section 31. Parish Tax

2 Limits; Increase; VJith-

3 drawal of Municipality

4 from Parish Taxing Authori-

5 ty

6 Section 31. (A) The govorn-

7 ing authority of eacli parish may

8 levy an ad valorem tax for general

9 purposes, in an amount not to

10 exceed in any one year, four mills

1

2

3

4

5

6

7

8

9

10

Levy

illy -an ad valorem tax for

^3)

11 on the dollar of assessed valuation., -I 1

12 However, in Orleans Parish the

13 limitation shall be seven mills

14 and in Jackson Parish the limita-

15 tion shall be five mills. Millage

16 rates may be increased in any

17 parish when approved by a majority

[654]

12

13

14

15

16

17

PART II. FINANCE

SectioJi 27. Parish Ad

Valorem Tax

Section 27. (A) Parish

Tax for General Purposes; Millage

Limits; Increase. The governing

autliority of a -parish may 1(

annually

general purposes 'hot to exceed

four mills on the dollar of

assessed valuation. However, in

Orleans Parish the limitation

shall be seven mills,^ and m
Jackson Parish the limitation

shall be five mills. Millage

rates may be increased in any parish

when approved by a majority of tlie

electors voting thereon in an



18 of the electors who vote in an

19 election held for that purpose.

20

18 election held for that purpose,

19

20

Comment:

(1) See Webster's definitions—meaning in context
identical; Manual , Rule 5—use short words.

(2) Manual
, Rule 5— substitute word for phrase.

(3) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(4) Webster's
, Rule 4.2.3—comma to separate clauses

joined by coordinating conjuction.

(5) Standardization of language.

Page 41

1 (D) V.'hen the millaye increase

2 is for othe!r than general purposes,

3 the proposition sliall state the

4 specific purpose or purposes for

5 which the tax is to be levied, the

1 {!.>) Millayn Increase IIoL lor

2 General Purposes. When the niillage

3 increase is for other th£in general pur-

4 poses, the proposition shall state

5 the specific purpose or purposes

6 length of time t!ie tax is to rouiain, G for which the tax is to be levied

7 in effect, and all proceeds of the 7 and tliu lengtli of time the tax is

8 tax shall be used solely i..i the

9 purpose or purposes set forth in

10 the proposition.

11

Comment:

8 to remain in effect. All proceeds

9 of the tax shall be used solely

10 for the purpose or purposes set

11 forth in the proposition.

(1) Manual, Rule 10—short sentences,

Pago 4 2

[655]



*^'J,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

(C) ThG araount ol the pari ;-"n

tax for general purpose? wli.icli

any parish, except the parish

of Orleans, nay le\r>' , v.'ithout

a vote of the electors, on

property located v.-holDy within

any municipality, which has a

population in excess of one

thousand inhabitants according

to the last federal decennial

census, or such other census

as may bo provided for by law,

and which provides and maintaj^ns

a system of street paving, shall

not exceed one-half the tax levy

for general purposes.

5

f 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

i

(C) l"'arisli Tax in Municip.ility

.

The amounL of the parish tax for

general purposes v;hich any parish,

except Orleans Parisli, may levy,

v.'ithout a vote of the electors,

on property located v.'holly

within any municipality v;hich has

a population in excess of one

thouGc'nd inhabitants according

to the liist federal decennial

c'-nsus, or other census authorized

by law, and whj.ch provides and

maintain., a system of street

paving, shall 2Tot exceed one-

half the tax levy for general

purposes

.

Comment ;

(1) Manual , Rule 5— substitute word for phrasec

(2) Webster's, Rule 4.4.1--omit needless commas,

(3) Manual, Rule 6--avoid hackneyed reference
words

.

(4) Manual , Rule 5— substitute word for phrase.

Page 4 3

1 (D) This Section r;!iall noi

2 be construed to repeal or

3 affect the v/ithdrawal of pro-

4 perty in a municipc'ility from

[656]

/i-C<«ucW

(D) WiLhdrawai from Parish

2 Taxing Authority. Tliis Section

3 F.ha].l not affect the v;ithdrawal

4 of property in a municipality



5 parochial taxing jurisdiction,

6 in whole or in part , by a

7 provision of the legislative

8 charter of the municipality

9 in effect on the date of

10 adoption of this conr,titution.

5 from parish taxing autliority "'

6 in wliole or in part, by a pro-

7 vision of the legislative charter

8 of a municipality in effect on

9 the effective date of this

10 constitution.

Comment

:

(1) Manual , Rules 5, 13 and Element s, II, 13

—

omit needless words.

(2) Standardization of language.

(3) Ibid .

Page 4 4

.»—- t».* '~m- J < W / -: :.>. - J
V.

>.. --
' ..•. N

^-c I t

1 .Sect;ion 3.. flunlci^a] Tax
[ \
\

2 Limit!.:," jucn-aoe
j

t

I

3 Section 2'A . (A) The govcrniuy
|

4 authority of eacli municipality

5 way levy an ad valorem ta:: for

G general purposes, in an ar.iovmt

7 not to exceed in any one year,

8 sov(!n mills on the dol.l:;i

9 assessed valuation; provided

10 that where my municipality

11 is, by its charter or by lav.',

12 exempt from piiyment of pc^i J -h

13 taxes or, under legislative

14 authority, .maintains its own

15 public schools, it may le-y

IG an annxial tax not to exec.

2

3

4

5

6

7

R

9

10

11

12

.13

14

15

IG

Set:titJii 2 8. liunicipal

Ad Valorem Tax

Section 28. (A) Municipal

Tax for General Purposes; Millage

Limits; Increase. The governing
(f )

aui iiorxty of a municipo.1 ity may
(D )

levy annually an ad valorem

tax for general purposes not to

exceed seven mills on the dollar

of assessed valuation. However,

..(i) . . .

31 a municipality, by its charter
(Co)

or ))y law, is exempt from pay-

ment cf parish taxes or, under

legislative or constitutional

aui.iiority, maintains its own

public schools, it may levy an

[657]



17 ten mi.l3s of the dollar of

18 assessed valuation. Mil] age

19 rates may be increased in any

20 municipality when approved by

21 a majority of the electors

22 who vote in an election he]d

2 3 for tliat purpose.

Conunent

:

17 annual tax not to exceed ten

J-8 mills on the dollar of assessed

IS valuation. Millage rates may be

20 increased in any municipality when

2i approv<^ by a majority of the electors

22 voting Chereon in an election held for

23 that purpose.

(1) Standardization of language; Elements II, 15--

parallelism.

(2) Manual , Rule 5— substitute v;ord for phrase.

(3) tVebster ' s . Rule 4.4.1--omit needless coirimas.

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words; Elements , II, 15

—

parallelism.

(5) Manual , Rule 10— short sentences; Rule 14--

unrelated ideas in separate sentences.

(6) Elements , II, 16—keep related words together.

(7) Elements, V, 16--be clear.

(8) Ibid .

(9) Standardization of language.

1 (B) When tlio nillago incrcar-o

2 is for other ihan yencraJ. purpcscs,

3 the propositi 011 sliall st.'tc; tlie

4 specific purpoi^o or pui-p.>:A;t> for

5 whicli the tax is to be levied,

6 the length of time tlie tax is to

7 remain in effect, and a].l proceeds

C of the tax shall be used so].-- ..j

[6581

{V.) Millage Increa.'ic Not For

Cc-nc^ral Purpoic-s. VJhijn the niillago

increase is for oLlier tJi:ai general

^ purposes, the proposition sliall state

5 tlie specific purpose or purposes

6 for v.-liich the tax is to b.e levied

"I and the lengtli of time the tax is to

n remc-j i n in effect. '-All proceeds of



9 for the purpo^-o or purporo'- s.!l:

10 forth in thn propor.itJ.on.

11

COriMKWT :

'y the tax sliall be u.snd solo]y for tlic

'' purpose or purposos set forth in the

11 jiropoLiit Jo:)

.

(l) i:if>Ii>}ai, Rule ] (I- -short sontoncefj; Elements , IT,
15--p.iri;llelx.-. : .

^r:C77a;r 5AlO '^^.r^crv^^S S .Sc77r.<- c5-f CC)

11 (C) This Section shall not

12 apply to the city of Nov; Orleans.

13

Comment:

11 (C) Exceptiori. 'Itiy-z

12 Section shall, not apply to the

13 city of Kev; Orleans,

No change.

Page 4 6

-X:Ir.e.i IQK SB ;.. c
CV'-'c

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Section 13. Local Govurii

mental Subdivision; Oc-

cupational License Tax;

Limitations

Section 33. Local govern--

mental subdivisions may imi^ose

an occupational licen.so tax in

an amount not greater than that

imposed by the stat?. Ilov:svcr,

tho.se wlio pay m\nicipal occupa-

tional license toKcs shall bo

1

2

3

4

5

6

7

8

9

10

11

exempt froiii pari £.:i occupation- I ]2
t

al license taxc^. to tlic extent ! 13

of the municinal tax. Local 14

Section 29. l.ovol Governmental

Subdivisions; Occupational

License Tax

Section 29. 'The qovorninq

authority of a loca]. govcrn;n,'.Mital

subdivision may impose an occupa-

tional license tax not greater than

that imposed, by the state. Those v.'ho

pay a muiivciual occupational

license tax s)i-.11 be exempt from
''•-0

a parish occupational license tax
(':')

in the amount of the hiunicipa 1 tax.
•:

)

The governing antliority of a local

governmental subd.rvision mav impose

[659]



15 governmental fjubdivisioiis way

16 irnpvose an occupational license

17 tax in an amoiint greater than

18 that imposed by the state when

19 so authorized by an act passed

20 by at least a tv:o- thirds vote

21 of the elected mcrabarship of

22 each house of the legislature.

^7^
'--^ an occupational license tax ^reat:er

If' than that imposed by the state
,.

c^ ^t)17 V7hen autliorized by lav/ enacted bv

18 the favorable vote of two- thirds

19 of the elected members of each

20 house of the legislature.

21

22

Comment :

(1) Elements, V, 16~-be clear.

(2) Marrual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manua] , Rule 12— singularization

.

(4) Elements , V, 16—be clear.

(5) Ibid .

(6) Manual , Rule 12— singularization.

(7) Manual , Rules 5, 13 and Elements, II, 13

—

omit needless words; Elements , II, 15—parallelism,

(8) Ibid.

(9) Standardization of language.

(10) Ibid.

Parjo A-j

^'
••. • .••• -r- / / ,'

•
'-

:'
t

'^ /• •" '•

1 Scctioii 3^5. Local Governmental

2 Svibdivisions and School

3 Boards; Sale;-. Tax y^uthor-

4 ized; Limitatujii^; Extriup-

5 tions; Protect io;i of

6 Existing Sales Tax 7iUthor- •

7 izations and the Security

[660]

'
^ /

1 S(.-c( ion 30. .t,ocaT Govcrnmonta]

2 Sulxlivisions and Scliool

3 Boards; Sales Tax

^ Section 30. (A) Sales Tax

5 Authorized. Except as otherwise

•j authorized in a home rule cliartor

/ as provided for in Section 4 of



8 of Outstanding l.onds

9 (A) Exco:i>t as otlic. .rv/i so avitlior

10 ized in a houK' rule cliarter as

11 provided for in Section 7 of this

12 Article, any ]oca.l govornmonl-a]

13 subdivision or r.chool board may

14 levy and collect a tax upon the

15 sale at retai ] , tho use, the lease

16 or rental, the consumption and

17 storage for use or consumption of

18 tangible personal property and on

19 sales of services as defined by

20 law, if approved by a majority

21 of the electors v/ho vote in an

22 election held for that purpose.

2 3 The rate thereof, when combined

2'i with the rate of all other

25 presently imposed or future

26 sales and use taxes, exclusive

27 of state sales and use taxes,

28 levied and collected \vithin any

29 local governmenta] subdivision,

30 shall not exceed three percent;

31 however, the legislature may by

32 general or special law, author-

33 ize the imposition of additional

34 sales and use taxes by local

35 governmental subdivisions or schocjl

36 boards, upon approval by the

8

9

10

11

12

13

14

15

]6

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

this Ai tide, the governing

authority Of any local governmental

subdivision or school board may

levy and collect a tax upon tlic

sale at retail, the use, the lease
(-0

or rental, the consumption .and
(J)

the storage for use or consumption,

of tangible personal property and

on sales of services as defined

by law, if approved by a majority

of the electors voting thereon in

an election held for that purpose.

The rate thereof, when combined

v;ith the rate of all other cales

and use taxes, exclusive of state

sales and use taxes, levied and

collected within any local govern-

mental subdivision, shall not exceed

three percent.

(B) Additional Sales Tax

Authorized. However, the legis-

lature by general or by local or

special law, may authorize the

imposition of additional sales and

use taxes by local governmental

subdivisions or school hoards, if

approved by a majority of the

electors voting thereon in anx

36 election hold for that purpose.
&;

37 electors thereof as h'^reinprovidrxl,. 37

^9J
(C> Pond'i: P'riirily. Nothing

[661]



1 Nothing contained in this Sub-
j

1 j,, thJs Section Vhal 1 af f oct-.''

}

2 section shall be construed to
[ 2 any sales or use tax authoriz.;d
i

3 affect any sales or use tax \ 3 or imposed on the effective

4 authorised or imposed on the
| A date of this constitution or

5 effective date of this consti-
j 5 affect or impair the security
(

6 tution or to affect or impair j G of any bonds payable from the

7 the security of any bonds I 7 proceeds of the tax.

8 payable from such tax. j g

9 t 9

10 i 10

Comment ;

(1) Section number changed to .inform to re-
numbering .

(2) Elements, V, 16--be clear.

(3) Manual, Rule 20 and Elements, I, 2—commas
In^sefi e s .

(4) Webster's, Rule 4.4.2--comma inserted to
prevent ambiguity

.

(5) Standardization of language.

(6) Manual , Rules 5, 13 and El em.ents , II, 13—
omit needless words.

(7) Standardization of language.

(8) Ibid .

(9) Manual, Rules 5, 13 and Elements, II, 13--
omit needless v/ords.

(10) Standardization of language.

(11) Manual , Rules 5, 13 and Elements , IT, 13

—

omit needless words.

(12) Elements

,

V, 16--be clear.

Page 49

[662]



3

5

6

7

8

9

10

(B) Excci.Jt: v.'liCTc Lend:.; iii i l (i)) Lxcr.ipt J o.i;.; i'lul^-c j -jri

ccnncctioii Ihercv.'.i th hiwe beei. i
^ of nonds. Kxcr;-,!!-. w'li'.n bone!

author i.zecl, the .Iccjislaturo may
j

^
. ccurc d thereVv have been aul

uniformly exGiciot or exflnr'o any i
^'

tlin legislature may iipiforiily

hori/i.

,

goods, tancjiblc personal proi';.i iy,| 'j cxctrpt or e::cludG any goods, tangibJc

or services from sales or use |
6 personcil propc-rLy, or services from

taxes levied by ^can ijovernncnt;il: '-' sul-s or u:vi taxes levied by local

subdivisior'S , school boards, and

lli«^ state.

" cjovernraontal subdivj r^ions, school

^ boards, and the ptatc.

10

Cor.r-.crit :

(1) Elements, V, ]6—be clear

^.
/^'

Ir> t't-i'-iv-y?. — (

1 Section 35. Political Sub-

2 divisions; Taxing Pov.-er;

3 Liniitiations

4 Section 35. Political sub-

5 divisions may exercise the power

6 of taxation, Lubject to such

7 limitations as may bo cj.sev.'hore

8 provided in tlio coni^ti tution , under

9 authority granted to thcra by the

10 Jegisldture for parish, municipal,

11 and local purposes, strictly public^

12 in their nature. The provisions [

ons

1 Section 31. Political

2 Subdivisions; Taxing

3 Pov.'or

0)
4 . Section 31. A political

5 r: ilodivision may exercise the power

6 of taxation, subject to limitati

7 elsewhere provided by this consti-

8 tuLioii, under authority aranted

9 by the legislature for parish,

(C-)
10 nunicipal, and other local purposes,

11 strjctly public in their nature,

(1)
12 This Section shall not affect
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13 of this Section shall not apply to,) -13 similar grants to polita.cal Pub-

14 nor affect, similar grants to such j

1'5 divisions under self-operative','

15 political subdivisions under other '15 sections of this constitution.

16 sections of this constitution which; 16

17 are self-operative. il7

118

Coiojnent

;

(1) Manua l, Rule 12--Gingulari/:ation

.

(2) Mamjal, Rule 6—avoid hackneyed reference
words

.

(3) Manual , Rules 5, 13 and Element s, Ji, 13

—

omit needless words.

(4) Standardization of language.

(5) Manual' Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Elements , V, 16--be clear.

(7) Manual, Rules 5, 13 and Element s, II, 13

—

omit needless words.

(8) Manual, Rule 6—avoid hackneyed reference
words

.

(9) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

Pago 51

1 Section 3C. Special Taxes; Rati-

2 fied

3 Section 36. (A) Any fjpecJal tax

A >->einy levied by any political subdi-

5 vision under prior laws or under tlie

6 1521 Louisiana Constitution, aS

7 amended, when t.liis constitution is

[664]

..-1 v' » C / r ' ,'
.

Secti(ji-i 32. Spoc:ial Taxes;

Ratification

Section 32. Any

4 special tax being levied by a

5 political subdivision under

")

6 prior legislative or const! tu-

7 tional authority on the effective



8 adopted is hcroby conl i.ii;:^-d and

9 ratified.

C%) . . . .OD
8 date r-ii this constitution is

9 ratified.

10

11

12

13

14

15

16

17

18

19

20

ConuaenL :

(1) Standardi;:ation of language.

(2) Manual , RuD.es 5, 13 and Elements, II, 13—
omit needless words.

(3) Standardiration of language.

(4) Manua l , Rules 5, 13 and Elements, II, 13

—

omit needless v;ords.

(B) For the purpose of acquiring,

constructing, improving, maintaining

and operating any v;ork of public

improvement, any political subdivi-

sion may levy special taxes when

authorized by a majority of the

electors in the political subdivisior

who vote in an election held for that,

purpose.

S S'^^zdTfO^

10

11

12

13

14

15

16

17

18

19

20

Section 33. Special Taxes;

Authorization. For the purpose

of acouirinq, constructing,

improving, maintain] ng, or oper-

ating any work of public improve-

ment, a political subdivision may

levy special taxes when authorized

by a majority of the electors in

the political subdivision who

vote thereon in an election held

for that purpose.
Comment

:

(1) Elements , V, 16—be clear.

(2) Standardization of language,

(3) IbJd.

Pago t,2
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»^- if

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

IG

17

18

19

20

21

.-^-
.J

Section 38. Bonds of Political,-.

Subdivisions; General Oblign-)!

tions

Section 38
I;

The full faith and :

credit of every political subdivi-

^

sion is hereby pledged to tlie pay- t

ment of general obligation bond'-u
^

issued by it under this constitu- ^

tion or the terms of the statute

or proceedings puj-suant to which

they are issued. The governing

authority of the issuing politi-

cal subdivision shall levy and

collect or cause to be levied

and collected on all taxable

property in the political subdi- ;

vision ad valorem taxes fully
|

Isufficient to pay principal and l

interest and redemption premiums, \

if any, on such bonds as they
[

mature.

Paao 5 3

•3 ¥ {a)

^^

1

2

3

4

[666]

Section 39. Taxpayer Authoriza-

tion of Political Subdivision

Bonds

Section 39. Subject to the

S.^cT (oTC^ S^-C/^)

1 Section 34. Political

2 Subdivisions;. General

3 Obligation Bonds

4 Section 34. (a) Autliori-



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

approval of tlie Stale Bond Coi:iinis- 5

sion or any successor ihoreto, G

cicneral obligation bonds may be 7

issued only after authorization by 8

a vote of a majority of the electors 9

v.'ho vote on the proposition at an 10

election in the political subdivi- 1]

sion issuing such bonds. Bonds to 12

refund outstanding indebtedness at 13

the same or at a lov.'er effective 14

rate of interest, even though payable 15

solely from ad valorem taxes, need 16

not be so authorized at an election 17

if the indebtedness refunded is paid 18

or cancelled at the time of the 19

delivery of the refunding bonds, or 20

if money, or securities made eligi- 21

ble for such purpose by law, are 22

deposited in escrov; in an adequate 23

amount, v;ith interest, to be utilized 24

solely for the purpose of retiring 25

the refunded indebtedness or bonds anc 26

paying interest thereon and redemption 27

premiums, if any, to the time of

retirement.

28

29

30

31

32

^0
Zdtion. Subject to approval by

the State Bond Commission or its

successor, general obligation

bonds may be issued only after

aul 'lorizat j on by a majority of

the electors voting on the pro-

position at an election in the

political subdivision issuing

the l:onds. Bonds to refund

outstanding indebtedness at the

same or at a lower effective

rate of interest, even though

payable solely from ad valorem

taxes, need not be authorized

at an election if the indebted-

ness refunded is paid or can-

celled at tlie time of the deliv-

ery of the refunding bonds, or

if money, or securities made

eligible for such purpose by

law, are deposited in escrov;

in an adequate amount, with

interest, to be utilized solely

(6)
to retire the refunded indebt-

(-7)
edness or bonds and to p^y

interest thereon and redemption

premiums, if any, to the time

of retirement.

Page 54
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CoiTiment :

(1) Standardization of language.

(2) Manua l , Rule 5--substitute word for phrase.

(3) Standardization of language.

(4) Manual , Rule 6—avoid hackneyed reference words.

(5) Manual , Rules 5, 13 and Elements , II, 13—
omit needless words.

(6) Manual , Rule 5--substitute word for phrase.

(7) Elements, II, 15--parallelism.

^S^ cTi o /J .^ ^ Jec^oi ^ £ SerSl^f '^J 3 f(3

1 Section 38. Bonds of Political,

j

i (b) Full Faith and Credit.

2 Subdivisions; General Obliga- 2 The full faith and credit of

3 tions Ij 3 a political subdivision is

4 Section 38. The full faith and 1 ^ hereby pledged to the payment

5 credit of every political subdivi-
j

5 of general obligation bonds

(5 sion i.s hereby pledged to the pay-
\

6 issued by it under this consti-
:1

7 ment of genertil obligation bonds 'i
1 tution or the statute or pro-

\

8 issued by it under this constitu-
j

8 ceedings pursuant to which they

9 tion or the terms of the statute
\

9 are issued. The governing

10 '^^ proceedings pursuant to which \
10 authority of the issuing t-oli-

\l they are issued. The governing 3 H tical subdivision shall levy

12 authority of the issuing politi-
|

^2 and collect or cause to be

13 cal subdivision shall levy and'
' 1^ levied and collected on all

14 collect or cause to be levied
|

^'^ taxable property in the poli-

[668]



15

16

17

18

19

20

21

and collected on all taxable I
1^ tical r.ubdivision ad valorem

property in the political subdi- ^^ ^axcs sufficient to pay prin-

vision ad valorem taxes fully ^^ cipal and interest and redemp-

sufficient to pay principal and ^^ ^ion premiums, if any, on such

interest and redemption premiums, ^^ bonds as they mature.

I 20if any, on such bonds as they
j

mature. 21

Peige

c^

.^y <--^
f- A'

t v.- f\ '.\V *•'».--
<;-v. V I -\

Commer^t

;

(1) Standardization of language.

(2) {iaiiliaj-f Rules 5, 13 and Elements , II, 13—
oniit needless v^ords.

i'>

1 Section 40. Limitation:, on

2 Bonded Indebtedness of

3 Political Subdivisions

4 Section 40. The legislature

5 shall fix the limitation on bond

6 ed indebtedness payable solely

7 from ad valorem taxes levied by

8 political subdivisions.
Comment:

L^^C C^-r: r S E C.r"/ H' SI

1 Section 35. Limitations on

2 Bonded Indebtedness

3 Section 3 5. The legislature

4 shall fix the limitation on bonded

5 ;indebtednesr< payable solely from

6 ad valorem taxes levied by political

7 subdivisions.

8

No Change.

Page 56
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1 Section 41. Liraited Time for

2 Contosting Bonds of Poli-

3 tical Subdivisions

4 Section 41. (A) For a period

5 of sixty days from tlie promulga-

6 tion of the result of any elec-

7 tion hold for the purpose of

8 incurring or assuming dc'ju,

9 issuing bonds, or levying a tax,

10 any person in interest shal 1 have

11 the right to contest the legality

12 of such election, tlie bo..;1 issue

13 provided for, or the tax ciuthor-

14 izcd, for any cause after which

15 time no one shall have ai^.y cause

16 or right of action to contest the

17 regularity, formality, or legali-

18 ty of said election, tax provi--

19 sions, or bond authorization, for

20 any cause whatsoever. If the

21 validity of any election, tax,

22 debt assumption, or bond issue

23 authorized or provided for, held

24 under th.e provisions of this

25 Section, is not raised within the

26 sixty days herein prescribed, the

27 authority to incur or assume debt,

28 levy the tax, or issue the bonds,

29 the legality thereof, and the

KiTO]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

?5

2C

27

28

29

Section 36. Contesting

Political Subdivision

Bonds

Section 36. (A) Contesting

Election; . Time Limit. For'-'''

(a)
sixty days after promulgation of

the result of an election held

to incur or assvime dabt, issue

bonds, or levy a tax, any person

in interest may contest the legal-

ity of the election, the bond

issue provided for, or the tax

in)
authorized, for any cause. After

that time no one shall have any

cause or right of action to con-

test the regularity, formality,

or legality of the election, tax

provisions, or bond authorization,

for any cause whatsoever. If the

validity of any election, tax,

debt assumption, or bond issue

authorized or provided foi-

ls not raised within the sixty
[9J

days, the authority to incur or

assume debt, levy the tax, oi*

issue the bonds, the legality

thereof, and the taxes and other

revenues necessary to pay the

same shall be conclusively pre-



30

31

32

33

34

\:

taxes and other revenues necessciry l3
suraed to be valid, and no court

to pay the same shall be conclusive-'3 1 shall have authority to inquire

ly presumed to be valid, and no

court shall have authority to inquire33

I

into such matters. 134

32 into such matters,

Page 57

Sacno/f ^ i (n) o^^^r<^^ SHc:T/^/.r' Sc' (^7

Comment :

(1) Manual , Rules 5, 13 and Elements, II, 13

—

omit needless words.

(2) Manual , Rule 3--make time periods clear.

(3) Standardization of language.

(4) Manua l , Rule 5—substitute word for phrase.

(5) Standardij:ation of language.

(6) Manual , Rule 6—avoid hackneyed reference v7ords.

(7) Manual , Rule 10--short sentences; Rule 1^.

—

unrelated ideas in separate sentences.

(8) Manual , Rule 6--avoid hackneyed reference words.

(9) Manual, Rules 5, 13 and Elements, II, 13--omit
meedless words

Page 58

'i^ B 0- T/ c r-C" ^ t Cl^ 4^,^av.^5 S^cy/o/r^ 'i:>C {'hj
1 (B) Every ordinance or resolu-

2 tion authorizing the issuance of

3 bonds or other debt obligation

4 by a political subdivision shall

5 be published at least once in tlie

6 official journal of the political

1 (B) Contesting Ordinance

2 or Resolution; Time Limit.

3 Every ordinance or resolution

4 authorizing the issuance of

5 bonds or other debt obligation

6 by a political subdivision

[671]



7 subdivision, or if there is none,

8 then in a nev;spaper having general

9 circulation therein. For a period

10 of thirty days from the date of

11 the publication any person in

12 interest may contest the legality

13 of the ordinance or resolution and

14 of any provision therein made for

15 the security and payment of the

16 bonds. After this time, no one

17 shall have any cause of action to

18 test the regularity, formality,

19 legality, or effectiveness of the

20 ordinance or resolution, and provi-

21 sions thereof for any cause what-

22 ever; and after this time it shall

23 be conclusively presumed that every

24 legal requirement for the issuance

2 5 of the bonds or other debt obliga-

26 tion, including all things pertain-J26

27 ing to the election, if any, at

28 which the bonds or other debt obli-

29 gations were authorized, has been

30 complied with, and no court shall

31 have authority to inquire into any

32 such matters after the lapse of

33 this thirty days.

34

35

36

7 shall be published at least

8 once in the official journal of

9 the political subdivision or, if

10 there is none, in a nev/spaper

11 havina general circulation there-

12 in. For thirty days after the

(^) (S)
13 date of publication, any person

14 in interest may contest the

15 legality of the ordinance or

16 resolution and of any provision

17 therein made for the security

18 and payment of the bonds. After
(6>)

19 that time, no one shall have

20 any cause of action to test the

21 regularity, formality, legality,

22 or effectiveness of the ordinance

23 or resolution, and provisions

24 thereof for any cause v.'hatever.

Cn)
25 Thereafter, it shall be conclu-

sively presumed that every legal

27 requirement for the issuance of

28 the bonds or other debt obli-

29 gation, including all things per-

30 taining to the Election, if any,

31 at which the bonds or otJier

32 debt obligation were author-

33 ized, has been complied with.

34 No court shall have author-

35 ity to inquire into any of

36 these matters after the

37
[(i72]

Page 59 37 thirty days.



Comment

:

(1) Webster'

s

, Rule 4.1—pair of commas to set off
supplementary clause.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless v.'ords.

(3) Manua l , Rule 3—make time periods clear.

(4) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words

(5) Webster ' s. Rule 4 . 2 . l--comina to separate introductory
prepositional phrase.

(6) Elements , V, 16--be clear.

(7) Manual , Rule 5—substitute v/ord for phrase.

(8) Manual, Rule 10—short sentences; Rule 14—
unrelated ideas in separate sentences.

(9) Manual, Rule 6—avoid hackneyed reference words.

(10) Manual, Rules 5, 13 and Elements , II, 13-or,.itneedless words.
"

Page 60

. /

1 Section 42. Local Improvciacnt

2 Assessments

3 Section 42. (A) Tlie legislature

4 shall provide by general law or by

5 local or special law the procedures

6 by which political subdivisions

7 levy and collect local or special

8 assessments on real property, for

9 the purpose of acquiring, construd-

10 ing» or improving works of public

11 improvement.

1 Section 37. Local Improve-

2 ment Assessments

3 Section 37. (A) Authori-

4 zation. The legislature shall

5 provide by general law or by

6 local or special la\; the proce-

7 dures by v/hich a political

y subdivision may levy and collect

9 local or speciiil assessments on

10 real property for the purpose

11 of acquiring, constructing, or

[(5731



12

13

Cominent

;

12 iraproving works of public in\-

13 provemont.

(1) Elements , V, 16—be clear; Manu al, Rule 12—
singularization

.

(2) Webster'

s

, Rule 4.4.1—omit needless commas.

Page 61

S>B^orior^C 4^'Li%) Ja^c^.^..!. ^BcTn^fY^ %7 ^0
1 (B) Certificates of indebt-

2 edness may be issued to cover

3 the cost of any such public im-

4 provement which shall be secured

5 by the pledge of the local or

5 special assessments levied there-

7 for, and may be further secured by

8 the pledge of the full faith and

9 credit of the political subdivi-

10 sion.

11

Comment

:

1 (B) Certificates of Indebt-

2 edness; Security. Certificates

3 of indebtedness may be issued to

4 covcj: the cost of any such public

5 improvement. ^'They sliaJ.l be

6 secured by the pledge of the local

7 or special assessments levied

8 therefor and may be furtlier secured

9 by the pledge of the full faith

10 and credit of the political sub-

11 division.

(1) Manual , Rule 10— short sentences; Rule 14--unrelated
ideas in separate sentences.

(2) Webster'

s

, Rule 4.4.1—omit needless coiitmas.

11 (C) The provisions of this

12 Section shall not apply to school

13 boards.

Comment:

11 (C) Exception. This

12 Section shall not apply

n)13 to a school board,

(1) Standardization of language.

Page 62
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Sr^crio^r '/^ (.4) W
1 Section 43. Revenue-Producinrj

2 Property

3 Section 43. (A) The legislature

4 may authorize political subdivi-

5 sions to issue bonds or other

6 debt obligations for the purpose

7 of constructing, acquiring, extend-

8 ing, or improving any revenue-

9 producing public utility or work

10 of public improvement. The bonds

11 or other debt obligations may be

12 secured by mortgage on the lands,

13 buildings, machinery, and equip-

14 ment or by the pledge of the income

15 and revenues of such public utility

16 or work of public improvement and

17 shall not be a charge upon the

18 other income and revenues of the

19 political subdivision.

20

>"<:«9

1 Section 38. Revenue-

2 Producing Property

3 Section 38. (A) Authori-

4 zation. The legislature may

5 authorize political subdi-

6 visions to issue bonds or other

7 debt obligations to construct,

8 acquire, extend, or improve

9 any revenue-producing public

10 utility or work of public im-

11 provement. The bondr, or other

12 debt obligations may be secured

13 by mortgage on the lands, bui Id-

14 ings, machinery, and equipment or

15 by the pledge of the income and

16 revenues of the public utility

17 or work of public improvement

18 They shall not be a charge upon

19 the other income and revenues

20 of the political subdivision.

C3j

Comment;

(1) Manual , Rule 5—substitute word for phrase.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual , Rule 10--short sentences; Rule 14—
unrelated ideas in separate sentences.
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SecT(o\^ ^3 (8} Wcrw^s SacT/oV' %S(hJ

1 (B) The provisions of this

2 Section shall not apply to

3 school boards.

1 (B) Exception. This

2 Section shall not apply to a

3 school board. ^'^

Comment

:

(1) Standardization of language,

Page 6 3

^tz-crioN^ "^-^i ( ^^ A^ecNv^os Siz-ci /0/v" J:>y

PART III. LEVEE DISTRICTS PART III. LEVEE DISTRICTS

1 Section 44. Levee Districts 1

2 Section 44. (A) Levee dis- 2

3 tricts as nov/ organized and 3

4 constituted shall continue to 4

5 exist, except that: 5

6 (1) The legislature ma;^ j^^ro- 6

7 vide for the consolidation, divi- 7

8 sion, or reorganization of exist- 8

9 ing levee districts or create new 9

10 levee districts. However, the 10

11 members of the boards of ccm- 11

12 missioners of districts hereto- 12

13 fore or hereafter created shall 13

14 be appointed or elected from resi- 14

15 dents of such district, as provi- 15

16 ded by law; 16

17 (2) Any levee district whose | 17

[676]

Section 29. Levee Dis-

tricts

Section 39. (A) Retention;

Reorganization; Consolidation.

Levee districts as organized

and constituted on January 1,

1974 shall continue to exist,
(SI)

except that

(1) The legislature may pro-

vide by law for the consolidation, div-

ision, or reorganization of

existing levee districts or may ^

create new levee districts. How-

ever, the members of the board ^

of commissioners of a district -^

heretofore or hereafter created

shall be appointed or elected



18 flood control responsibilities

19 are limited to and which is

20 situated entirely within the

21 boundaries of one parish may

22 be merged and consolidated into

23 such parish under the terms and

24 conditions and in the manner

25 provided in Section 18 of this

20 Article. This provision shall

27 be self-operative.

28

29

Page

18

19

20

21

22

23

24

25

26

27

28

29

64

I residents of the -^from among

district, as provided by law.

(2) A icvee district whose

flood control responsibilities

are limited to and which is

situated entirely within one

parish may be consolidated and

merged into such parish under the

terms and conditions and in the

manner provided in Section 16 of
Lio)

this Article

.

^j>L.<LT/oA 4^{^\) W<An^^ "^Bcriar ^/^^)

Comment :

(1) Elements , V, 16--be clear.

(2) See VJebster ' s , Rule G.l on uses of colon.

(3) Elements , II, 15—parallelism.

(4) Manual , Rule 12—singularization.

(5) Elements , V, 16—be clear.

(6) Manual , Rule 6--avoid hackneyed reference v/ords.

(7) Standardization of language.

(8) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(9) Section numbers changed to conform v/ith
suggested renumbering.

(10) Manual , Rules 5, 13 and Elements
, li, 13

—

omit needless words.
[677]



Sscri'oV^ 4^ (^) l^^^^^r^^^ S^tTto/si^ 3^ (B)

1 (B) No action taken here-

2 under shall impair the obli-

3 gation of any outstanding

4 bonded indebtedness or of any

5 other contract of such levee

6 district.

ConuiiQnt:

(B) Obligation of Contract

(I).
2 Affirmed. No action taken under this

3 Section shall impair the obligation

4 of outstanding bonded indebtedness

5 or of any other contract of a levee

6 district.

(1) Manual , Rule 6—avoid hackneyed reference words.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words,

(3) Manual, Rule 6—avoid hackneyed reference words,

Page 65

^2LcT/c A^ '^/S'C /^) Wc^vy^S ^rx.cT^or{ H-'^iR)

1 Section 45. District Taxes;

2 Increase in Tax to Raise

3 Additional Funds

4 Section 45. (A) For the

5 purpose of constructing and

6 maintaining levees, levee

7 drainage, flood protection,

8 hurricane flood protection, and

9 for all other purposes incident-

10 al thereto, the governing au-

11 thority of each district, may

12 levy annually a tax not to

13 exceed five mills on the asses-

14 sed valuation, except the Board

[678]

1 Section 40. Levee District

2 Taxes

3 Section 40. (A) District Tax;

4 Millagc Limit. For the purpose

5 of constructing and maintaining

6 ]ovees, levee drainage, flood

7 protection, hurricane flood pro-

8 taction, and for all other purposes

9 incidental thereto, the governing

10 authority of a levee district

11 may levy annually a tax not to

12 exceed five mil]s, except the

i3 Board of Levee Commissioners of

14 the Orleans Levee District which



15 of Levoe Commissioners of the

16 Orleans Levee District which

17 may levy annually a tax not to

18 exceed two and one-half mills

19 on the assessed valuation of all

20 taxable property situated within

21 the alluvial portions of said

22 district subject to overflow.

15 may levy annually a tax not to

16 exceed two and one-half mills,

17 on the dollar '? the assessed

18 valuation of all taxable pro-

19 perty situated within the

20 alluvial portions of the district

21 subject to overflow.

22

Comment :

(1) Webster's , Rule 4.4.1—omit needless commas.

(2) Elements, V, 16--be clear.

Pngc ^'^'

S^EcT^o// ^-rfe) ^XcGv^S 3i^cT/c./Nr"^^^(/S")

1 (B) Should, the necessity

2 to raise additional funds

3 arise in any levee district

4 for any of the purposes here-

5 in set forth, or for any

6 other purpose related to its

7 authorized powers and func-

8 tions v/hich may be specified

9 by the legislature, the tax

10 herein authorized may be

11 increased. However, before

12 taking effect, the necessity

13 for the increase and the rate

14 thereof shall be submitted to

1 (B) Millage Increase. If the

2 necessity to raise additional funds

3 arises in any levee district for

{'I )
4 any purpose set forth in Paragraph

5 (A) , or for any other purpose

6 related to its authorized powers

7 and functions as specified by the

8 legislature, the tax may be in-

9 creased. However, the necessity

10 and the rate of the increase

11 shall be submitted to the elect-

12 ors of the district, and the

13 tax increase shall take effect

14 only if approved by a major-

[679]



15 the electors of such district

16 and no increase in taxes shall

17 occur unless a majority of the

18 electors in such district who

19 vote in the election herein-

20 above provided for vote in

21 favor thereof.

15 ity of the electors voting

16 thereon in an election held

17 for that purpose.

18

19

20

21

COMMENT

:

(1) Manual , Rule 11— indicative mood.

(2) Manual , Rule 12--singularization

.

(3) Manual, Rule 6—avoid hackneyed reference words.

(4) Manual , Rule 5—substitute word for phrase.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words

(6) Standardization of language; Elements , II, 11--
put statements in positive form; Manual , Rules
5, 13, and Elements

,

II, 13—omit needless words.

Page 67

Ss^uioiC '-fL {i^^ U.^....s ^^cr^^^r .^/ (i^)

1 Section 4G. Bond Issues

2 Section 46. (A) Subject

3 to the approval of the State

4 Bond Commission or any suc-

5 cessor thereto, the govorn-

6 ing body of any levee district

7 may fund the avails of said

8 taxes or other revenues into

[680]

1

2

Section 41. Bond Issues

Section 41. (A) Author-

3 ization. Subject to approval

4 by the State Bond Commission or

5 its successor, the governing

6 authority of a levee district

7 may fund the proceeds of its "^

8 taxes or other revenues into



9 bonds, or other evidences of

10 indebtedness, the proceeds

11 thereof to be used for the

12 purposes mentioned in this

13 Article or for the funding or

14 payment of any outstanding in-

15 debtedness.

9 bonds or otlier evidences of in-

10 debtedness. Proceeds thus

11, derived shall be used for the

12 purposes mentioned in Part III "^

13 of this Article or for the fund-

14 ing or payment of any outstanding

15 indebtedness.

Comment:

(1) Standardization of language.

(2) Ibid .

(3) Ibid.

(4) Elements , V, 16—be clear.

(5) Ibid.

(6) Ibid.

Page 68

SiLcj^crr U (^ iT:,) 4.cr_ C\-v«-*l-

.

f' ^^'O

1 (B) Bonds issued under

2 the authority of the fore-

3 going provision shall be sold

4 in accordance v/ith applicable

5 provisions of the Louisiana

6 Revised Statutes relating to

7 the issuance of bonds by levee

8 districts.

Comment:

1

2

3

4

5

6

7

8

(B) Sale. Bonds issued under

the authority of Paragraph ih) 'shall

(A)
bo sold as provided by law

concerning the issuance of bonds

by levee districts.

(1) Manual , Rule 6--avoid hackneyed reference words,

(2) Standardization of language.

Page gg
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<ti^cmo H
1 Section 48. Cooperation vv-itli

2 Federal Government

3 Section 48. All governing

4 authorities of levee districts

5 which have been, or may be

6 created, are authorized to

7 cooperate v;ith the federal

8 government in the construction

9 and maintenance of the levees

10 in this state, on such terms

11 and conditions as may be

12 provided by the federal authori-

13 ties and accepted by the levee

14 districts.

Comment ;

(1) Manual, Rule 12— singularization.

(2) Standardization of language.

(3) Manual, Rule 5--substitute word for phrase,

1 Section 42. Cooperation with

2 Federal Government

3 Section 42. The governing

4 authority of any levee district ^

5 may cooperate with the federal

6 government in constructing and

7 maintaining levees in this state,

8 under terms and conditions provided

9 by the federal authorities and

10 accepted by the governing authority

11

12

13

14

Z:^.)

(4) Elements, V, 16—be clear.

Page 70

1 Section 49. Compensation for f
3

2 Property Used or Destroy- f 2

3 ed; Tax

4 Section 49. (A) Notwithstand

5 ing any other provision of this

6 constitution, lands and improve

f682]

Section 43. Compen.'jation

for Property Used or

Destroyed; Tax

4 Section 43. (A) Notwitji-

5 standing any contrary provision

6 of this constitution, lands and



7 ments thereon hereafter actually

8 used or destroyed for levee;; or

9 levee drainage purposes shall be

10 paid for as provided by law; and

11 provided further, nothing con-

12 tained in this Paragraph v/ith

13 respect to compensation for lands

14 and improvements shall apply to

15 batture or to property the con-

16 trol of which is vested in 'che

17 state or any political subdivi-

18 sion thereof for the purpose of

19 commerce.

20

21

22

23

24

25

26

27

7 improvements thereon hereafter

8 actually used or destroyed for

9 levees or levee drainage purposes

10 shall be paid for as provided bv

11 law. However, nothing contained

12 in this Paragraph with respect

13 to compensation for lands and

14 improvements shall apply to

15 batture or to property the

16 control of which is vested in

17 the state or any political sub-

18 division for the purpose of

19 commerce. if the district has

20 no other funds or resources from
^^)

21 which the payment can be made,

22 It shall levy bn all taxable

23 property within the district

24 a tax sufficient to pay for '^

(9)
,25 property used or destroyed to

' 26be used solely in the district

27v.'here collected.

Comment :

(?) standardization of language.

(2) Elements , V, 16--be clear.

(3) Manual , Rules 5, 13 and Element s, II, 13—omit
needless v;ords.

(4) Manual , Rule 5--substitute word for phrase.

(5) Manua] , Rule 6--avoid hackneyed reference words,

(6) Webster '

s

, Rule 4.4.1--omit needless commas.

(7) Manual , Rule 5, 13 and Elements , 11, 13

—

omit needless words.
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(8) Manual , RuDg 6--a'.'oid hackneyed reference wordi

^') f-'-Ji'"' -3 , luil-^:; [, , X.S and Elf-. : nl ^ . TT, j ;;-

o;r.i.t nc''JIc-3S words.

<> 'h^C'l ( fx^" H'l C'B-)J

1 (B) If the district has no

2 other funds or resources out of

3 v/hich such payment can be made,

4 it shall levy, on al]. taxable

5 property situated v.-ithin the

6 district, a tax sufficient to

7 pay for said property so used

8 or destroyed to be used solely

9 in the district where collected. 9

1

2

3

4

5

6

7

B

10 (C) Notliing contained in

11 this Section shall prevent the

12 appropriation of said property

13 before payment.

CoiTiment

:

10 (B) Appropriation. Nothing^'/

11 in this Section shall prevent

12 the appropriation of such property

13 before payment.

(1) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(2) Standardization of language.

Page 72
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S>^:^c^r'{ori'^ 6;'0 \^^<i.c^^r~.'.\ Sszx/noh- V'

PART IV. PORTS

1 Section 50. Ports

2 Section 50. All deep-water

3 port commissions and all Coep-

4 water port, harbor, and i in-

5 al districts as they are nvw

6 organized and constituteu,

7 including their powers and

8 functions, structure and or-

9 ganization, and territorial

10 jurisdiction, are ratified and

11 confirmed and shall continue

12 to exist, except that:

13 (A) The legislature may

14 grant additional powers and

15 functions to any such commis-

16 sion or district and may create

17 new port commissions or port,

18 harbor, and terminal districts;

19 (B) The legislature may conso-

20 lidate or abolish any such com-

21 mission or district or may dim-

22 inish, reduce, or withdraw from

23 any such commission or district

24 any of its powers and functions

25 and may affect the structure and

26 organization, distribution, and

27 redistribution of the powers

]

2

3

M
PAirr IV. PORT COMMlSLilOWS

AKI) DIS'i'RICTfJ

Section 44. Port Conani-

sions and Districts

Section 44. All deep-

4 water port commissions and all

5 deep-water port, harbor, and

6 terminal districts as organized
(?)

7 and constituted on January 1,

8 1974, including their powers

9 and functions, structure and

10 organization, and territoria]

11 jurisdiction, are ratified

12 and confirmed and shall con-

13 tinue to exist, except that ^^J

14 (1) The legislature

15 may grant additional pov;ers

16 and functions to any such commission

17 or district and may create new

18 port commissions or port, harbor,

19 and tormina] districts,

20 (2) Only by law enacted

21 by the favorable vote of two-

22 thirds of the elected members of
(3)

23 each house, may the legislature

24 consolidate or abolish any such

25 commission or district or diminish,

26 reduce, or withdraw from any such

27 commission or district any of its

[685]



28 and functions of any such com-

29 mission or district, including

30 additions or reductions of its

31 territorial jurisdiction, only

32 by act passed by a favorable

28 powers and functions and affect the

29 structure and organization, distri-

30 bution, and redistribution of the

31 powers and functions of any such

32 conmiission or district, including

33 additions to or reductions of its33 vote of at least two-thirds of

34 the elected membership of eacl-i
|
34 territorial jurisdiction

35 houfvG; i

i^age 7 3

3 5

S H. e77 ^sT ^o ^>c<i,(2v^^ s ^ H. Cfi o 'iY^

1 (C) The legislature shall

2 make provisions with respect to

3 the membership of the herein

4 provided commissions. Once the

5 membership is established it

6 may be changed only upon a two-

7 thirds vote of the elected raem-

8 bars of each house of the legis-

9 lature.

1 (3) The legislature shall

2 enact lav/s with respect to the

3 membership of the commissions

4 provided in this Section. ' Once

Cf\
5 the law v;ith respect to member-

6 ship is enacted, it may be clianged

7 only by the favorable vote of-

8 two-thirds of the elected members

9 of each house.

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(2) See Webster '

s

. Rule 6.1 on uses of colon.

(3) Standardization of language; Webster '

s

. Rule
4 . 2 . l--commas after introductory prepositional
phrases .

(4 J Elements , II, 15—parallelism.

(5) Standardization of language.
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(6) Manual

,

Rule 6—avoid hackneyed reference words.

(7) Elements , V, 16—be clear.

(8) Webster's
, Rule 4.2.1—conuna to separate introductory

clause

.

(9) Standardization of lanquaac.

Page 74

S E

c

7"/ h^ 5'
I t>^^--v..c-S S ^C7~/ 6 a/^'>

PART V. DEFINITIONS PART V. DEFINITIONS

1 Section 51. Terms Defined

2 Section 51. As used in this

3 Article:

4 (1) "Local governmental sub-

5 division" means any parish or

6 municipality;

7 (2) "Political subdivision"

8 means parishes and municipali-

9 ties, and any Other unit of

10 local government, including

11 school boards and special

12 districts, authorized by law

13 to perform governmental func-

14 tions;

15 (3) "Municipality" means

16 all incorporated cities, towns,

17 and villages;

18 (4) "Governing authority"

19 means the body v^hich exercises

20 the legislative functions of

1 Section 45. Terms Defined

2 Section 45. As used in

3 this Article:

4 (1) "Local governmental

5 subdivision" means any parish

6 or municipality.

7 (2) "Political subdivision"
V/)

8 means a parish, municipality, and

9 any other unit of local government,

10 including a school board and a

(0
11 special district, authorized by

12 law to perform governmental

13 functions.

14 (3) "Municipality" means an/ .

15 incorporated city, town, or village.

16 (4) "Governing authority"

17 means the body which exercises

18 the legislative functions of the

19 political subdivision.

2 (5) "General law" means a
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21 the political subdivision; 21

22 (5) "General law" means a 22

23 law of statewide concern enacted 23

24 by tne legislature which is uni- 24

25 formly applicable to all persons 25

26 or to all political subdivisions 26

27 in the entire state or which is 27

28 uniformly applicable to all 28

29 persons or to all political sub- 29

30 divisions within the same class. 30

31 (6) "General obligation bond" 33^

32 means those bonds, the principal 32

33 and interest of which are secured 33

34 by and payable from ad valorem 34

35 taxes levied without limitation 35

36 as to rate or amount;
3^^

Page 7 5

law of statewide concern enacted

by the legislature which is

uniformly applicable to all

persons or to all political sub-

divisions in the sxate or which

is uniformly applicable to all

persons or to all political

subdivisions within the same class,

(6) "General obligation

bonds" moans those bonds, the

principal and interest of which

are secured by and payable from

ad valorem taxes levied without

limitation as to rate or am.ount.

S^<^Tio fsT 5"
{ i e<L d>Y>jL^ S^c./ /oA/^^ Y ŝ

1 (7) "Deep-water port commis-

2 sions and deep-water port, harbor,

3 and terminal districts" mean

4 those commissions or districts

5 within whose territorial juris-

6 diction exist facilities capable

7 of accommodating vessels of at

8 least twenty-five feet of draft

9 and of engaging in foreign

10 commerce.

1688]

1 (7) "Deep-water port

2 commissions" and "deep-water

3 port, harbor, and terminal

4 districts" mean those commissions

5 or districts within whose ter-

6 ritorial jurisdiction exist

7 facilities capable of accommodating

8 vessels of at least twenty-five

9 feet of draft and of engaging in

10 foreign commerce.



Comment :

(1) Manual , Rule 12—singularization.

(2) Ibid.

(3) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) "bond" pluralized; verb pluralized for agreement.

(5) Quotation marks changed to encompass only titles;
verbs pluralized for agreement.

Page 76

1/12/74

COMMITTEE PROPOSAL NO. 17: FIRST ENROLLMENT

Changes recommended by Committee on Local and Parochial Government
and Committee on Style and Drafting to clarify possible ambiguous
language in enrolled proposal, but involving possible substantive
change in the provision as adopted by the Convention.

COMPARATIVE PRESENTATION

SECTIONS AS ADOPTED :

INCORPORATING CHANGES
RECOMMENDED BY COMMITTEE
ON STYLE AND DRAFTING

1 Section 32. Special Taxes;

2 Ratification

3 Section 32. Any special tax

4 being levied by a political

5 subdivision under prior legisla-

6 tive or constitutional authority

7 on the effective date of this

8 constitution is ratified.

FURTHER CHANGES RECOMMENDED
BY BOTH COMMITTEES TO CLARIFY
POSSIBLE AMBIGUITIES

1 Section 32. Taxes; Ratifi-

2 cation

3 Section 32. Any -tax being

4 levied by a political subdivi-

5 sion under prior legislative

6 or constitutional authority on

7 the effective date of this

8 constitution is ratified.

OAVEAT: The word "special" is proposed to be omitted, on
the recommendation of the local government committee.
The style and drafting committee is informed by that
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substantive committee that a "special tax" is a word
of imprecise meaning, and that it was intended in this
Section to include all specially authorized taxes
additional to the general taxes authorized for political
subdivisions without special authorization. However,
reference in the following section (33) to "special
taxes" for specified purposes might create an ambi-
guity by seeming to limit the continued local taxes
to those mentioned in Section 33.

11/2/73

DOCUMENT VII

COMMITTEE PROPOSAL NO. 21: FIRST ENROLLMENT

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE V. JUDICIAL BRANCH

2 Section 1. Judicial Power

3 Section 1. The judicial

4 power shall be vested in a

5 supreme court, courts of appeal,

6 district courts, and other courts

7 authorized by this constitution.

8

9

Comment :

(1) Elements, V, 16—be clear,

SUGGESTED CHANGES

ARTICLE V. JUDICIAL BRANCH

1 Section 1. Judicial

2 Power

3 Section 1. The judicial

4 power shall be vested in a

5 supreme court, courts of appeal,

6 district courts, and other

7 courts authorized by this

8 Article.
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U><r7<>y ^.

1

2

3

4

Section 2. Habeas Corpus,

Needful Writs, Orders

and Process

Section 2. A judge may

5 issue writs of habeas corpus

6 and all other needful writs,

^ orders and process in aid of

8 the jurisdiction of his court,

9 Exercise of this authority by

^0 a judge of the supreme court

^1 or court of appeal is subject

12 to review by the whole court.

13 The power to punish for con-

14 tempt of court shall be limi-

15 ted by law.

16

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 2. Habeas Corpus,

Needful Writs, Orders

and Process; Contempt

Section 2, A judge may

issue writs of habeas corpus

and other needful writs, orders, °i

and process in aid of the juris-

diction of his court. Exer-

cise of this authority by a

judge of the supreme court or

a court of appeal is subject

to review by the whole court.

The power to punish for con-

tempt of court shall be

limited by law.

Comment ;

(1) Manual . Rules 5, 13; Elements , II, 13

—

omit needless words.

(2) Manual , Rule 20; Elements , I, 2—commas in

series.

(3) Elements, II, 15—parallelism.
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1

2

3

4

Section 3. Supreme Court;

Composition; Judgments;

Terms

Section 3. The supreme court

5 shall be composed of a chief justice

6 and six associate justices, four of

7 whom must concur to render judg-

8 ment. The term of a judge of the

9 supreme court shall be ten years.

10

Comment:

\S<^C'//<fJ yf.

1 Section 3. Supreme Court;

2 Composition; Judgments;

3 Terms

4 Section 3. The supreme

5 court shall be composed of a

6 chief justice and six associate

7 justices, four of whom must

8 concur to render judgment.

9 The term of a supreme court

1-0 judge shall be ten years.

(1) Manual , Rule 5—substitute word for phrase.

^iCCT/'a/i ^.

^ Section 4. Supreme Court;

2 Districts

•^ Section 4. The state shall

be divided into at least six supreme

•^ court districts^ with at least one

judge elected from each. The pres-

ent districts and the number of

judges assigned to each are retained

subject to change by a two-thirds

vote of the elected members of each

house of the legislature.

6

7

8

9

10

11

12

[692]

1 Section 4. Supreme

2 Court; Districts

3 Section 4 . The state

4 shall be divided into at least

5 six supreme court districts,

6 and at least one judge shall

1 be elected from each. The

8 districts and the number of

9 judges assigned to each on the

10 effective date of this consti-

11 tution are retained, subject
(3)

12 to change by two-thirds vote



13

14

13 of the elected members of each

14 house of the legislature.

Comment ;

(1) Elements , V, 16—be clear.

(2) Ibid .

(3) Manual, Rules 5, 13; Elements , II, 13--
omit needless words.

1

2

3

4

5

6

Section 5. Supreme Court;

Supervisory, Original, and

Appellate Jurisdiction; Rule-

Making Power; Assignment of

Judges

Section 5. (A) The supreme

7 court has general supervisory juris-j 7

8 diction over all other courts. It

9 may establish procedural and admini

10 strative rules not in conflict with

11 law. It may assign a sitting or

12 retired judge to any court.

13 (B) The supreme court has

14 exclusive original jurisdiction of

15 disciplinary proceedings against

16 members of the bar.

17 (C) Except as otherwise pro-

18 vided in this constitution, the

(/)') (a) (c) ^(o)

1 Section 5. Supreme

2 Court; Supervisory,

3 Original, and Appellate

4 Jurisdiction; Rule-

5 Making Power; Assign-

6 ment of Judges

Section 5. (A) Super-

8 visory Jurisdiction; Rule-

9 Making Power; Assignment of

10 Judges. The supreme court has

11 general supervisory jurisdic-

12 tion over all other courts.

13 It may establish procedural

14 and administrative rules not

15 in conflict with law and may

16 assign a sitting or retired

17 judge to any court.

3^3
(B) Original Jurisdiction.
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19 supreme court's jurisdiction in

20 civil cases extends to both the

21 law and the facts. In criminal

22 matters, its appellate jurisdic-

23 tion extends only to questions of

24 law.

25 (D) In addition to appeals

26 provided for elsewhere in this

27 constitution, the following cases

28 shall be appealable to the supreme

29 court:

30 (1) A case in which a law or

31 ordinance has been declared un-

32 constitutional;

33 (2) Cases in which the defen-

^^ dant has been convicted of a felony

^^ or in which a fine exceeding five

5

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

The supreme court has exclu-

sive original jurisdiction of

disciplinary proceedings

against members of the bar.

(C) Scope of Review.

Except as otherwise provided

by this constitution, the

jurisdiction of the supreme
(3)

court in civil cases extends

to both law and facts. In

criminal matters, its appellate

jurisdiction extends only to

questions of law.

(D) Appellate Jurisdiction,

In addition to appeals provided

for elsewhere in this consti-

(S)
tution, a case shall be

1 hundred dollars or imprisonment

2 exceeding six months has been actu-

3 ally imposed.

4 (E) Subject to the provisions

5 of Paragraph (C) , the supreme court

6 has appellate ]urisdiction over all

7 issues involved in .any civil action

8 properly before it.

9 (F) In all criminal cases not

[(194]

1 appealable to the supreme

2 court if (1) a law or ordinance

3 has been declared unconstitu-

4 tional; (2) the defendant has

5 been convicted of a felony or

6 a fine exceeding five hundred

7 dollars or imprisonment exceed-

8 ing six months actually has beer

9 imposed.



10 provided for in subsection (D) (2)

11 of this Section an accused shall

12 have a right of appeal or review,

13 as provided by law.

14

15

Comment;

10

11

12

13

14

15

16

17

18

19

20

21

22

(E) Other Criminal Cases;

Review. In all criminal cases

not provided for in Paragraph

(D) (2) of this Section, a defen-

dant has a right of appeal or

review, as provided by law.

(F) Appellate Jurisdic-

tion; Civil Cases; Extent.

Subject to the provisions in -'

Paragraph (C) , the supreme court

has appellate jurisdiction over

all issues involved in any civil

action properly before it.

(1) Manual , Rules 5, 13; Elements , II, 13

—

omit needless words.

(2) Standardization of language.

(3) Formalization of language.

(4: Manual, Rules 5, 13; Elements, II, 13

—

omit needless words.

(5) Manual, Rule 5--substitute word for phrase.

(6) Manual , Rules 5, 13; Elements , II, 13--

omit needless words.

(7) Ibid .

(8) Elements , II, 16—keep related words to-

gether.

(9) Standardization of language.

(10) Manual, Rule II—present tense; Elements ,

II, 15--parallelism.

(11) Standardization of language.

7
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1

2

3

Section 6. Supreme Court;

the Chief Justice

Section 6. (A) When a vacancy

4 in the office of chief justice

5 occurs, the judge oldest in point of

6 service on the court, shall succeed

7 to the office.

8 (B) The chief justice is the

9 chief administrative officer of

10 the judicial system of the state,

11 subject to rules adopted by the

12 court.

Comment:

Section 6. Supreme Court;

Chief Justice

Section 6. The judge

4 oldest in point of service on

5 the supreme court shall be
(I)

6 chief justice. He is the

V chief administrative officer of

8 the judicial system of the state

9 subject to rules adopted by the

10 court.

11

12

(1) Sentence arranged to conform with suggested
lajiguage of Section 12.

OV^ //o /J 7,

1 Section 7. Supreme Court;

2 Judicial Administrator,

3 Clerks and Staff

4 Section 7. The supreme court

5 has authority to select a judicial

6 administrator, its clerks, and other

Lti96J

Section 7. Supreme Court;

Judicial Administrator,

Clerks, and Staff

Section 7. The supreme

court may select a judicial

administrator, its clerks, and



7 personnel, and prescribe their

8 duties.

Comment:

7
('^)

other personnel and pre-

8 scribe their duties,

(1) Standardization of language.

(2) See Elements , I, 4--omit comma when subject
common to two verbs and connective is "and".

v5Vc//*<;J 9,

1 Section 8. Courts of Appeal; \

2 Panels; Number Necessary 2

3 to Decision; Terms 3

4 Section 8. The state shall 4

5 be divided into at least four 5

6 circuits, with one court of appeal 6

7 in each circuit. Each court shall 7

8 sit in panels of at least three 8

9 judges selected according to 9

10 rules adopted by the court. A 10

11 majority of the judges sitting 11

12 in a case must concur to render 12

13 judgment. However, when the 13

14 judgment of the district court 14

15 is to be modified or reversed, 15

16 and one judge dissents, the case 16

17 shall be reargued, before a 17

18 panel of at least five judges, 18

19 prior to rendition of judgment, 19

20 and a majority must concur to 20

21 render judgment. The term of a 21

Section 8. Court of

Appeal; Panels; Terms;

Decisions

Section 8. The state

shall be divided into at least

four circuits, with one court

0)
of appeal in each.

Each court shall sit in panels

of at least three judges se-

lected according to rules

adopted by the court. The term

of a court of appeal judge shall

be ten years. "^A majority of

the judges sitting in a case

must concur to render judgment
( 3)

However, when a judgment of a ^3)

district court is to be modified

or reversed and one judge dis-

sents, the case shall be re-

argued before a panel of at

least five judges prior to
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22 court of appeal judge shall be

23 ten years.

24

22 rendition of judgment, and a

23 majority must concur to render

24 judgment.

Comment ;

(1) Manual , Rules 5, 13 and Elements II, 13— omit
needless words; Elements II, 15—parallelism.

(2) Sentence placement changed to unitize subject
matter.

(3) Elements , V, 16— be clear— indefinite article
more suitable here than definite article.

(4) Webster'

s

. Rule 4.1.2.1— clause or phrase
essential to main idea of sentence not set off by
commas.

in

^cc-Z/oji 9.

1 Section 9. Courts of Appeal;

2 Circuits and Districts

3 Section 9. Each circuit

4 shall be divided into at least

5 three districts, with at least

6 one judge elected from each.

7 After January 1, 1975, no judge

8 shall be elected at large from

9 within the circuit. The present

10 circuits and districts and the

11 number of judges as elected in

12 each circuit are retained, sub-

13 ject to change by two-thirds

14 vote of the elected members in

15 each house of the legislature.

[698]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Section 9. Court of

Appeal; Circuits and

Districts

Section 9. Each circuit

shall be divided into at least

three districts, and at least

one judge shall be elected from

each. After January 1, 1975,

no judge shall be elected at

large from within the circuit.

The circuits and districts

and the number of judges as

elected in each circuit on the

effective date of this consti-

tution are retained, subject to



16

17

18

16

17

18

change by two-thirds vote of

the elected members of each

house of the legislature.

Comment :

(1) Elements , V, 16—be clear.

(2) Standardization of language.

(3) Ibid .

1 1

1 Section 10. Courts of

2 Appeal; Appellate and

3 Supervisory Jurisdiction

4 Section 10. (A) Except in

5 those cases appealable to the

6 supreme court and as otherwise

7 provided in this constitution, a

8 court of appeal has appellate

9 jurisdiction of all civil cases

10 decided within its circuit. It

11 has appellate jurisdiction of

12 all matters appealed from the

13 family and juvenile courts,

14 except criminal prosecutions

15 of persons other than juveniles.

16 It has supervisory jurisdiction

17 over all cases in which an

18 appeal would lie to that court.

kScc-Z-ioJ /a.

1 Section 10. Court of

2 Appeal; Appellate and

3 Supervisory Jurisdic-

4 tion
.CO

.

5 Section 10. (A) Except in

6 cases appealable to the supreme

1 court and except as otherwise

8 provided by this constitution,

9 a court of appeal has appellate

10 jurisdiction of all (1) civil

11 cases decided within its circuit;

12 and (2) matters appealed fromf*?j

13 family and juvenile courts,

14 except criminal prosecutions

15 of persons other than juveniles.

16 It has supervisory jurisdiction

17 over cases in which appeal wou

18 lie to It. I

Id

[699]



1^ (B) Except as limited to

20 questions of law by this consti-

21 tution or as provided by law in

22 the case of review of admini-

23 strative agency determinations,

24 its appellate jurisdiction

25 extends to law and facts.

26

19

20

21

22

23

24

25

26

(B) Except as limited to

questions of law by this con-
Lio)

stitution, or as provided by
("

'^,law in the review of adminis-

trative agency determinations

,

appellate jurisdiction of the

court of appeal extends to law

and facts.

Comment :

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Elements , II, 15--parallelism.

(3) Standardization of language.

(4) Numbers added to follow form of Section 5 (D)

.

(5) Manual, Rules 5, 13 and Elements , II, 13-- omit
needless words.

(6) Ibid .

(7) Ibid.

(8) Ibid.

12

(9) Manual , Rule 5--substitute word for phrase.

(10) Webster'

s

. Rule 4.2.1--comma sets off introductory
adverbial clause.

(11) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(12) Elements, V, 16—be clear.

7001
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1 Section 11, Courts of

2 Appeal; Certification

3 to Supreme Court;

4 Determination

5 Section 11. A court of

6 appeal may certify any question

7 of law before it to the supreme

8 court, whereupon the supreme

9 court may give its binding

10 instruction, or consider and

11 decide the case upon the whole

12 record.

Comment:

(J'crc-Z/V //.

1 Section 11. Court of

2 Appeal; Certification

3 to Supreme Court;

4 Determination

5 Section 11. A court of

6 appeal may certify any question

7 of law before it to the supreme
0)

8 court, and the supreme court

9 may give its binding in-

10 struction or decide the case

11 upon the whole record.

12

(1) Manual, Rule 5— use short words.

(2) Webster's , Rule 4.1
to main idea of sentence

, 2.1--clause or phrase essential
not set off by commas.

(3) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

14

1

2

3

4

5

6

7

Section 12. Courts of

Appeal; Chief Judge;

Duties

Section 12. There shall be

a chief judge of each court of

appeal who shall be the judge

oldest in point of service on

1 Section 12. Court of

2 Appeal; Chief Judge;

3 Duties

4 Section 12. The judge

5 oldest in point of service on

6 each court of appeal shall be

7 chief judge of that court, and

701]



8 the court and who shall admini-

^ ster the court subject to rules

10 adopted by the court.

8 shall administer the court sub-

9 ject to rules adopted by it. '

10

Comment

:

(1) Manual, Rule 8—rewrite "there is",

15

cSlfc//^^ /v?.

1

2

3

4

5

6

7

Section 13. Courts of

Appeal; Clerks and Staff

Section 13. Each court of

appeal has authority to select

its clerk and other personnel

and prescribe their duties.

Section 13. Court of

Appeal; Clerks and

Staff

Section 13. Each court
(I)

5 of appeal may select its clerk

6 and other personnel and

7 prescribe their duties.

Comment:

(1) Standardization of language.

16

[702]



y^^c-/-/cJ /<<

1 Section 14. District

2 Courts; Judicial Districts

3 Section 14. The state shall

4 be divided into judicial districts,

5 each composed of one or more

6 parishes and served by one or

1 more district judges.

8

Section 14. District

Courts; Judicial

Districts

Section 14. The state

5 shall be divided into judicial

6 districts, each composed of

(0
7 at least one parish and served

CO. . _
8 by at lea:.t one district judge.

Comment:

(1) Manual , Rule 12— singularization.

17

1 Section 15. Courts;

2 Continued; Jurisdiction;

3 Judicial Districts Changes;

4 Terms

5 Section 15. (A) The district,

6 parish, magistrate, city, family,

7 and juvenile courts existing at

8 the time of the adoption of this

9 constitution are retained. The

10 legislature may abolish or merge

1

2

3

4

5

Section 15. Courts;

Retention; Jurisdic-

tion; Judicial Districts

Changes; Terms

Section 15. (A) Court

6 Retention; Trial Courts of

7 Limited Jurisdiction. The

8 district, family, juvenile,

9 parish, city, and magistrate /

10 courts existing on the effec-

[703]



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

trial courts of limited or specia-

lized jurisdiction subject to

the limitations in Sections 16

and 21 of this Article. The

legislature may establish trial

courts of limited jurisdiction

which shall have parishwide

territorial jurisdiction and

subject matter jurisdiction which

shall be uniform throughout the

state. The office of city mar-

shal is continued until such time

as the city court he serves is

abolished by the legislature.

(B) -The judicial districts

existing at the time of the adop-

tion of this constitution are retained.

The legislature, by a majority vote of

the elected members of each house,

with approval in a referendum in each

district and parish affected, rray es-

tablish, divide, or merge jxodicial dis-

tricts, subject to the limitations of

of Section 21 of tliis Article.

(C) The term of a district and

18

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

tive date of this constitution '^

are retained. Subject to the

limitations in Sections 16 and

21 of this Article, the legis-

lature may abolish or merge

trial courts of limited or

specialized jurisdiction. The

legislature may establish trial

courts of limited jurisdiction

with parishwide territorial

jurisdiction and subject

matter jurisdiction which shall

be uniform throughout the state.

The office of city marshal is

continued until the city court

he serves is abolished.

(B) Judicial Districts.

The judicial districts exist-

ing on the effective date of

this constitution are retained.

Subject to the limitations in

Section 21 of this Article, the

legislature may establish,

divide, or merge judicial
00)

districts with approval in a

1 parish judges shall be six years

2 (D) The legislature may

[704]

^6C /-/<:?^ /S'.

dc) ^ CJS)

1 referendum in each district

2 and parish affected.



3

4

5

6

7

8

9

10

11

increase or decrease the number of

judges in any judicial district

by a two-thirds vote of the elected

membership of each house.

(C) Term. The term of a

4 district, parish, or city court

5 judge shall be six years.

6 (D) Number of Judges. The

/ legislature may change the num-

8 ber of judges in any judicial

9 district by two-thirds vote of

10 the elected members of each

11 house.

(A) V- ("B^

Comment

:

(1) Neimes of courts arranged in proper hierarchy.

(2) Standardization of language.

(3) Manual , Rule 18—place exceptions first.

(4) Manual , Rule 5—Substitute word for phrase.

(5) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(6) Ibid .

(7) Standardization of language.

(8) Manual , Rule 18—place exceptions first.

(9) Manual , Rules 5,13 and Elements, II, 13—omit
needless words.

(10) Elements , II, 16---keep related words together.

(11) "city court" added to this section to allow
elimination of Section 15.1 as enrolled.

(12) Manual , Rule 5— substitute word for phrase.

(13) Manual, Rules 5, 13 and Elements , II, 13—omit
needless words.

(14) Standardization of language.

19

7051



'^^cr/oM^ i^ I

1 Section 15.1. City Court

2 Judges; Terms

3 Section 15.1. A judge of

4 a city court shall be elected for

5 the same term as a district court

6 judge.

1

2

3

4

5

6

20

Comment :

(1) Standardization of language.

(2) Elements , V, 16—be clear.

(3) Standardization of language.

(4) See Harbrace College Handbook , Rule 17d(4) —avoid
needless colons.

(5) Manual , Rules 5, 13 and Element s II, 13—omit
needless words.

(6) Standardization of language.

neidislr^^as?'" ' " '"' SiSBSnts, II. 13-o»it

(8) Ibid .

(9) Elements
, V, 16— be clear.

[706]
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i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Section 16. District

Courts; Original Juris-

diction

Section 16. (A) Unless other-| 4

wise authorized by this constitu-

tion, a district court shall have

original jurisdiction in all civil

and criminal matters. It shall

have exclusive original juris-

diction: of felony cases and of

cases involving: the title to

immovable property; the right to

office or other public position;

civil or political rights; pro-

bate and succession matters; the

state, a political corporation,

or a succession, as a party

defendant, regardless of the

cimount in dispute; and the ap-

pointment of receivers or liquid-

ators to corporations or partner-

ships.

(B) A district court shall

have appellate jurisdiction as

provided by law.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Section 16. District

Court; Original Juris-

diction; Appellate

Jurisdiction

Section 16. (A) Original
0)

Jurisdiction. Except as other-

wise authorized by this Arti-

cle, a district court shall

have original jurisdiction of

all civil and criminal matters.

It shall have exclusive origi-

nal jurisdiction of felony

'')cases and of cases involving

title to immovable property;

the right to office or other

public position; civil or poli-

tical rights; probate and

succession matters; the state,

a political subdivision, or a

succession, as a defendant;

and the appointment of re-

ceivers or liquidators foir-J /

corporations or partnerships.

(B) Appellate Jurisdic-

tion. A district court shall

have appellate jurisdiction as

provided by law.

21
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3

4

5

6

7

8

9

3

4

5

6

7

8

^^Z;:,^ /7.

4 court shall elect from its

5 members a chief judge who shall

ise , for a t«exercj

Section 17. District 1

Courts; Chief Judge 2

Section 17. Each district 3

court shall elect from its mem-

bers a chief judge who shall

exercise, for the term designated

by the court, the administrative

functions as prescribed by rule

of court.

Comment? ;

(1) Elements , V, 16--be clear—indefinite article
preferred in context.

(2) Manual, Rules 5, 13 and Elements, II, 13—omit

Section 17. District

Court; Chief Judge

Section 17. Each district

erm designated

7 by the court, the administrativ

(A)
8 functions prescribed by rule of

9 court.

needless words.

23

vS^rc/z^^v //.

Section 18. Juvenile Courts;

Jurisdiction

Section 18. Notwithstanding

any provision of this Article to

the contrary, the juvenile and

family courts shall have such

jurisdiction as the legislature

shall provide by law.

Comments

:

1

2

3

4

5

6

7

8

Section li Juvenile

Courts; Jurisdiction

Section 18. Juvenile and

. .
^^)

family courts shall have Turis-

diction as provided by law.

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual, Rules 5, 13 and Elements , II, 13—omit
needless words.

?4
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Section 19. Mayors' Courts;

2 Justices of the Peace;

3 Continued

4 Section 19. Mayors' courts and

5 justice of the peace courts

6 existing at the time of the

7 adoption of this constitution

8 are continued subject to change

9 by the legislature.

1 Section 19. Mayor's

2 Court; Justice of the

3 Peace; Continuation

4 Section 19. A mayor's

5 court or a justice of the

6 peace court existing on the

7 effective date of this consti-

8 tution is continued, subject

9 to change by the legislature.

3

4

5

6

7

8

9

Comment ;

(1) Manual , Rule 12—Singularization,

(2) Standardization of language.

(3) Manual , Rule 12—singularization.

25

Section 21. Judges; Term of

Office or Compensation May

Not Be Deer ased

Section 21. No judge's term of

office or compensation shall be

decreased during the term for

which he is elected.

Section 21. Judges; No

Decrease in Term of

Office or Compensation

Section 21. The term of

office, retirement benefits.

and compensation of a judge

shall not be decreased during

8 the term for which he is

9 elected.

Comment:

(1) Formalization of language.

(2) "retirement benefits" moved from Section 34 to
Section 21 to group together similar provisions
relating to the protections for judges.

26
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2

3

4

5

6

7

8

9

10

11

12

.3

14

15

It

17

18

19

20

21

22

23

24

25

26

27

28

29

ITlOl

Section 22, Judges; Election;

Vacancy in Office

Section 22. (A) Except as

otherwise provided in this

Section all judges shall be

elected. Election of judges shall

be at the regular congressional

election.

(B) A newly-created judgeship

or a vacancy in the office of

any judge shall be filled by a

special election which shall be

called by the governor, and held

within six months of the day on

which the vacancy occurs or the

judgeship is established, except

when the vacancy occurs in the

last six months of an existing

term. Until the vacancy is

filled, the supreme court shall

appoint a person meeting the

qualifications, other than

domicile, for the office, to

serve at its pleasure, who shall

be ineligible as a candidate for

election to the judgeship at

the election to fill the vacancy

or the newly created judicial

office. For service as an

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Section 22. Judges;

Election; Vacancy in

Office

Section 22. (A) Election.

Except as otherwise provided

in this Section, all judges

(~^)
shall be elected. Election ^

shall be at the regular con-

gressional election.

(B) Vacancy. A newly-

created judgeship or a vacancy

in the office of a :)udge shall

(^)
be filled by special election

a;
called by the governor and

held within six months after

the day on which the vacancy

occurs or the judgeship is

established, except when the

vacancy occurs in the last

six months of an existing

term. Until the vacancy is

filled, the supreme court shall

appoint a person meeting the

(1
qualifications for the office,

other than domicile, to serve

at Its pleasure. The appointee

shall be ineligible as a candi-

date at the election to fill the

vacancy or the newly-created



30

31

32

33

B

appointed judge, the person

appointed to fill the vacancy,

other than a retired judge, shall

not be eligible for retirement

benefits provided for the

elected judiciary.

30 judicial office. No person

31 serving as an appointed judge,

32 other than a retired judge,
(tl

)
33 shall be eligible for retire-

34 ment benefits provided for

35 the elected judiciary.

k

27

\j ^^ / ^ tj ^ •-*

1 (C) A judge serving on the date

1 jf adoption of this constitution

- shall continue in office for the

i term to which elected and shall

5 serve through December thirty-first

6 of the last year of his term or, if

7 the last year of his term is not

8 in the even-numbered year of a

9 regular congressional election,

10 then through December thirty-

11 first of the following year. The

12 election for the next term in the

13 office will be held in the year

14 in which the term expires as

15 provided above.

V
2

3

4

5

6

7

8

9

10

11

12

13

14

15

(C) End of Term. A judge

serving on the effective date

of this constitution shall ^
serve through December thirty-

first of the last year of his

term or, if the last year of

his term is not in the year of

a regular congressional elec-

tion, then through December

thirty-first of the following

vear. The election for the

next term shall be held in the

year in which the term expires,

as provided above.

Comment :

(1) Webster'

s

. Rule 4.2.1.—comma sets off introductory
adverbial clause

.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.
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(3) See Webster'

s

definitions--meanings in this
context identical; Manual , Rule 5—use short words.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(5) Ibid .

(6) Manual , Rule 3—make clear the first and last
days of a time period.

(7) Elements , II, 16--keep related words together.

(8) Manual , Rule 10--short sentences; Rule 14—unrelated
ideas in separate sentences.

(9) Manua l, Rules 5, 13 and Elements , II, 13—omit
needless words.

(10) Ibid .

(11) Elements , II, 11— put statements in positive form.

(12) Standardization of language.

(13) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(14) Ibid .

(15) Ibid . ; Standardization of language.

(16) Wohr.tor ' ., Rule 4 . 4 . 2--coinma to aid clarity.

28

Section 23. Retirement of

2 Judges

3 Section 23. (A) Within two

4 years after the effective date of

5 this constitution, the legisla-

6 ture shall provide for a retire-

7 ment system for judges which shall

8 apply to a judge taking office

17121

1 Section 23. Retirement

2 of Judges

3 Section 23. (A) Retire-

4 ment System. Within two years

5 after the effective date of

6 this constitution, the legis-

7 lature shall provide for a

8 retirement system for judges



9 after the effective date of the

10 statute enacting the system

11 and to which a judge in office

12 at the time of its adoption may

13 elect to join with credit for

14 all prior years of judicial

15 service without contribution

lb therefor; provided, however, a

7 judge in office or retired at

-8 the time of adoption of this

19 constitution, shall not have

20 diminished any retirement bene-

21 fits or judicial service rights,

22 nor shall the benefits to which

23 his surviving spouse is entitled,

24 be reduced.

25 (B) A judge shall not remain

26 in office beyond his seventieth

27 birthday, except as otherwise

28 provided in this Section.

29

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

which shall apply to a judge

taking office after the effec-

(n
tive date of the law enacting

the system and in which a

(^)
judge in office at that time

may elect to become a member, -^

with credit for all prior years

of judicial service and'//

without contribution therefor.

The retirement benefits and

judicial service rights of a

judge in office or retired on

the effective date of this

constitution shall not be

wit

4)

diminished, nor shall the bene-

fits to which a •'surviving

spouse is entitled be reduced.

(B) Mandatory Retirement.

Except as otherwise provided

in this Section, ^a judge shall

not remain in office beyond

his seventieth birthday.
29

Comment;

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(3) Formalization of language; Elements , II, 12

—

spe ific language.
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(4) Elements , V, 16--be clear.

(5) Manual , Rule 10— short sentences; Rule 14-

unrelated xdeas in separate sentences.

(6) Standardization of language.

(7) Elements , V, 16--be clear.

(8) Manual, Rule 18—place exceptions first.

30

OVc/ifV ^y.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Section 24. Judges; Qualifi-

cations; Practice of Law

Prohibited

Section 24. A judge of the

supreme court, court of appeal,

district court, family court,

parish court, or court having

solely juvenile jurisdiction shall

have been admitted to the practice

of law in this state for at least

five years prior to his election,

shall have been domiciled in the

respective district, circuit,

or parish for at least two years

immediately preceding election,

and shall not practice law.

1 Section 24. Judges;

2 Qualifications; Prac-

3 tice of Law Prohibited

4 Section 24. A judge of

0)
5 the supreme court, a court of

6 appeal, district court, family

7 court, parish court, or court

8 having solely juvenile juris-

9 diction shall have been ad-

10 mitted to the practice of law

11 in this state for at least

12 five years prior to his

13 election, and shall have

14 been domiciled in the

15 respective district, circuit,

16 or parish for the two years

(^)
17 preceding election. 'He

18 shall not practice law

19 while in office, y
Comment

:

(1) Elements, II, 12--use specific language,
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(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual, Rule 10— short sentences; Rule 4

—

unrelated ideas in separate sentences.

(4) Elements , V, 16—be clear.

31

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 25. Judiciary Com-

mission; Composition;

Terms; Vacancy; Grounds for

Remova 1 ; Powe r s

Section 25. (A) The Judiciary

Commission shall consist of one

court of appeal judge and two

district court judges selected

by the supreme court; two attorneys

admitted to the practice of law

for at least ten years and one

attorney admitted to the practice

of law for at least three years

but not more than ter years who

are not judges, active or retired,

nor public officials other than

notaries public, selected by the

Louisiana Conference of Court

of Appeal Judges' Association or

its successor; and three citizens,

not lawyers, judges active or

retired, nor public officials.

1 Section 25. Judiciary

2 Commission; Composi-

3 tion; Terms; Vacancy;

4 Grounds for Removal

;

5 Powers

g Section 25. (A) Composi-
(l

7 tion. The judiciary commission

8 shall consist of

9 (1) one court of appeal

10 judge and two district court

11 judges selected by the supreme

12 court;

13 (2) two attorneys ad-

14 mitted to the practice of law

15 for at least ten years and one

16 attorney admitted to the prac-

17 tice of law for at least three

18 years but not more than ten

19 years, selected by the

20 Louisiana Conference of Court

21 of Appeal Judges' Association
LZ) i'l)

22 or its successor. They shall
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23

24

25

26

27

28

29

30

31

32

33

34

35

appointed by the Louisiana

District Judges' Association or

its successor.

(B) A member of the commission

shall serve a four-year term and

shall not be eligible to succeed

himself.

(C) A member's term shall termi-

nate when he loses the status

causing his appointment or when

any event occurs which would have

made him ineligible for appointment

(D) When a vacancy occurs, a

1

2

3

4

5

6

7

8

9

10

11

12

13

14

[71(i]

successor shall be appointed for

a four-year term by the authority

which appointed his predecessor.

(E) On recommendation of the

Judiciary Commission, the supreme

court may censure, suspend with

or without salary, remove from

office, or retire involuntarily a

judge for willful misconduct

relating to his official duty,

willful and persistent failure

to perform his duty, persistent

and public conduct prejudicial to

the administration of justice

23 not be judges, active or re-

24 tired, or public officials,

25 other than notaries public; and

26 (3) three citizens, not

27 lawyers, judges active or re-

28 tired, or public officials,
15-)

29 selected by the Louisiana

30 District Judges' Association

31 or its successor.

32 (B) Term; Vacancy. A

33 member of the commission shall

34 serve a four-year term and

(35 shall be ineligible to

1 succeed himself. His term

(n)
2 shall end upon the occurrence

3 of any event which would have

4 made him ineligible for appoint

5 ment. When a vacancy occurs,

6 a successor shall be appointed

7 for a four-year term by the

8 authority which appointed his

9 predecessor.

10 (C) Powers. On recom-

11 mendation of the judiciary
(0

12 commission, the supreme court

13 may censure, suspend with or

14 without salary, remove from



15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

that brings the judicial office

into disrepute, conduct while

in office which would constitute

a felony, or conviction of a

felony. On recommendation of

the Judiciary Commission, the

supreme court may disqualify a

judge from exercising any judi-

cial function, without loss of

salary, during the pendency of

the proceedings in the supreme

court. On recommendation of the

Judiciary Commission, the supreme

court may retire involuntarily a

judge for disability that

seriously interferes with the

performance of his duties and

that is, or is likely to become,

of a permanent character. The

supreme court shall make rules

implementing this section and

n

15 office, or retire involuntarily

16 a judge for willful misconduct

17 relating to his official duty,

18 willful and persistent failure

19 to perform his duty, persistent

20 and public conduct prejudicial

21 to the administration of justic(

22 that brings the judicial office

23 into disrepute, conduct while

24 in office which would constitutt

25 a felony, or conviction of a

26 felony. On recommendation of

27 the judiciary commission, the

28

29

30

34

35

supreme court may disqualify

a judge from exercising any

judicial function, without loss

^1 of salary, during pendency of

^^ proceedings in the supreme

33 court. On recommendation of

... 0}
the judiciary commission, the

supreme court may retire

1 providing for confidentiality

2 and privilege of commission pro-

3 ceedings.

4 (F) Action against a judge

5 under this Section shall not pre-

6 elude disciplinary action against

1 involuntarily a judge for

2 disability that seriously

3 interferes with the perfor-

4 mance of his duties and that

5 is or is likely to become

6 permanent. The supreme court

(Tr



7

8

9

10

11

12

13

14

15

1 f.

him with respect to his license

to practice law.

7 shall make rules implementing

8 this Section and providing for

9 confidentiality and privilege

10 of commission proceedings.

11 (D) Other Disciplinary

12 Action. Action against a

13 judge under this Section shall

14 not preclude disciplinary .

(l 5i.

15 action against him concerning

16 his license to practice law.

Comment:

(1) See Manual , Rules 22 - 26--lower case title when
not official.

(2) Enumeration suggested for readability.

(3) Elements , H, 15—parallelism.

(4) Manual , Rule 10—short sentences.

(5) Elements , II, 15--consistent usage.

(6) Elements , II, ll--positive form.

(7) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(8) Ibid .

(9) Ibid .

(10) Webster'

s

, Rule 4.1.2.1— clause or phrase
essential to main idea of sentence not set off by
commas

.

(11) Manual , Rules 5, 13 knd Elements , II, 13

—

omit needless words.

(12) Manual, Rule 5— substitute word for phrase.

34
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1 Section 26. Department of

2 Justice; Composition;

3 Attorney General; Election

4 and Assistants

5 Section 26. There shall be a

6 department of justice consisting

7 of an attorney general, a first

8 assistant attorney general, and

9 other necessary assistants and

10 staff. The attorney general

11 shall be elected for a term of

12 four years at the state general

13 election, and the assistants

14 shall be appointed by the

15 attorney general to serve at his

16 pleasure.

Comment:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 26. Department

of Justice; Assistants

Section 26. The attorney

general shall appoint a first

assistant attorney general

and other necessary assistants

and staff to serve at his

pleasure

.

(1) Provisions relative to Department of Justice
and Attorney General which duplicate provisions
in Executive Branch Article deleted.

.^5

sScc/Z^J Z7.

1 Section 27. Attorney General;

2 Powers and Duties; Vacancy

3 Section 27. (A) The attorney

4 general shall be the state's

5 chief legal officer. As may be

6 necessary for the assertion or

1

2

3

4

5

6

Section 27. Attorney

General; Powers and

Duties

Section 27. As necessary

for the assertion or protection

of the rights and interests of

1719]



7 protection of the rights and

8 interests of the state, the

9 attorney general shall have

10 authority to:

11 (1) institute and prosecute

12 or intervene in any civil

13 actions or proceedings;

14 (2) advise and assist, upon

15 request of a district attorney,

16 in the prosecution of a crimi-

17 nal case; and

18 (3) for cause when authorized

19 by the court of original juris-

20 diction in which any proceeding

21 or affidavit is pending, sub-

22 ject to judicial review, super-

23 cede any attorney representing

24 the state in any civil or crimi-

25 nal action.

26 He shall have such other

27 powers and perform such other

28 duties as may be authorized by

29 this constitution or provided

30 by statute.

Comment j

7

8

9

10

11

12

IB

14

15

16

17

18

19

the state, the attorney general

may

(1) institute and prose-

cute or intervene in any civil

action or proceeding; J

(2) advise and assist,

upon request of a district

attorney, in the prosecution

of a criminal case; and

(3) for cause, when

authorized by the court of

original jurisdiction in which

any proceeding or affidavit is

(Q
20 pending and subject to judicial

(7)
21 review, supersede any attorney

22 representing the state in any

23 civil or criminal action.

(l)
24 He shall have other powers

fs

)

^f

}

25 and perform other duties autho-

26 rized by this constitution or

(n)
27 provided by law. ^

28

29

30

(1^ Provision relative to attorney general which

iipllcates provision in Executive Branch Article

deleted.

(2) Manua l. Rules 5, 13 and Elements, II, 13—
omit needless words.

(3) Staiuiii-ili /.at ion i^f language.

it.
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SecTi*cn<\ 7-7

(4) Manual , Rule 12--singularization.

(5) Webster'

s

Rule 4.2.1—commas set off intro-
ductory expressions.

(6) Elements , V, 16--be clear.

(7) Preferred spelling of 'bupersede .
"

(8) Manual , Rule 6--avoid hackneyed reference words.

(9) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(10) Standardization of language.

17

1 Section 28. District

2 Attorney; Election;

3 Qualifications; Assistants

4 Section 28. In each judicial

5 district a district attorney

6 shall be elected by the quali-

7 fied electors of the district

8 for a term of six years. He

9 shall have been admitted to the

10 practice of law in the state for

11 at least five years prior to

12 his election and shall have

13 resided in the district for

14 the two years immediately pre-

15 ceding election. A district

16 attorney may select such as-

1 Section 28. District

2 Attorney; Election;

3 Qualifications;

4 Assistants; Powers

5 Section 28. (A) Election;

6 Qualifications; Assistants.

7 In each judicial district a

8 district attorney shall be

9 elected for a term of six

10 years. He shall have been

11 admitted to the practice of

12 law in the state for at least

13 five years prior to his election

14 and shall have resided in the

15 district for the two years

16 preceding election. A district

(7211



17

18

19

20

21

22

23

24

25

26

27

28

29

sistants as may be authorized

by law and other personnel.

C2)
17 attorney may select assistants

18 as authorized by law, and

19 other personnel.

20

21

(B) Powers. Except as

(0)
otherwise provided by this

22 constitution, a district

23 attorney, or his designated

24 assistant, shall have charge

25 of every criminal prosecution

26 by the state in his district,
(7)

27 be the representative of the

state before the grand28

29

30

31

jury in his district, and

be the legal advisor to

the grand jury. He shall

do) 01)
32 perform cJther duties provided

I
33 t>y law.

Comment ;

(I) M.um.il, l<nlc:-. 5, 15 and IsliMiKMitr; , IT, 13--

) ll.l.l.
f.!

(3) Manual , Rule 6--avoid hackneyed reference words,

(4) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(5) Webster'

s

. Rule 4.4.2-— comma added for clarity.

(6) Standardization of language.
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(7) Elements , II, 15—parallelism.

(8) Elements , II, 16—keep related words together.

(9) Elements , II, 15—parallelism; Elements , V, 16--
be clear

(10) Manual , Rule 6—avoid hackneyed reference words.

(11) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

^<rc/y<^f^ -?^.

1

2

3

4

5

6

7

8

9

10

11

12

Section 29. Defense of

Criminal Prosecution; Removal

Section 29. No district

attorney or assistant district

attorney shall appear, plead or

in any way defend, or assist in

defending any criminal prosecu-

tion or charge. A violation shall

be cause for removal.

1 Section 29. Defense of

2 Criminal Prosecution;

3 Removal

4 Section 29. No district

5 attorney or assistant district

6 attorney shall appear,

7 plead, or in any way defend '''

8 or assist in defending

9 any criminal prosecution or

10 charge. A violation of this

11 Section shall be cause for

12 removal.

Comment :

(1) Manual , Rule 20 and Elements , I, 2—commas in
series

.

(2) Webster'

s

. Rule 4.4.1—no comma between closely
related gramn atical sequences.

•in
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1 Section 30. Sheriff; Duties;

2 Tax Collector

3 Section 30. In- each parish, a

4 sheriff shall be elected for a

5 term of four years. He shall be

6 the chief law enforcement officer

7 in the parish, except as other-

8 wise provided by this constitu-

9 tion, and shall execute court

10 orders and process. He shall

11 be the collector of state and

12 parish ad valorem taxes and

13 such other taxes and licenses

14 as provided by law.

15 This section shall not apply

16 to the Parish of Orleans.

1 Section 30. Sheriff;

2 Duties; Tax Collector

3 Section 30. In each

4 parish a sheriff shall be

5 elected for a term of four

6 years. He shall be the chief

7 law enforcement officer in the

8 parish, except as otherwise

9 provided by this constitution,

10 and shall execute court orders

11 and process. He shall be the

12 collector of state and parish

13 ad valorem taxes and other

14 taxes and license fees pro-

15 vided by law. This Section

16 shall not apply to the parish

17 of Orleans.

1

2

Comment :

(1) Webster'

s

. Rule 4.4.1—no comma between closely

related grammatical sequences.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Elements, V, 16—be clear.

•1 I

Section 31. Clerks; Elections;

Powers and Duties; Deputies;

Office Hours

1 Section 31. Clerk;

2 Election; Powers and

3 Duties; Deputies;

7241



4 Section 31. (A) In each parish,

5 a clerk of the district court

6 shall be elected by the quali-

7 fied electors of the parish for

8 a term of four years. He shall

9 be ex officio notary public and

10 parish recorder of conveyances,

11 mortgages, and other acts and

12 shall have such other duties

13 and powers as may be prescribed

14 by law. The clerk may appoint

15 deputies with such duties and

16 powers as may be prescribed by

17 law and he may appoint, with

18 the approval of the district

19 judges, minute clerks with such

20 duti s and powers as may be

21 prescribed by law.

22 (B) The legislature shall

23 establish statewide uniform

24 office hours for all clerks

25 of district courts.

4 Office Hours

5 Section 31. (A) Powers

6 and Duties; Deputies. In

(l)

7 each parish a clerk of the dis-

8 trict court shall be elected '

9 for a term of four years. He

10 shall be ex officio notary

11 public and parish recorder of

12 conveyances, mortgages, and

13 other acts and shall have ^J

14 other duties and powers pro-

il5 vided by law. The clerk may

j

^3)
16 appoint deputies with duties

17 and powers provided by law and,

18 with the approval of the

19 district judges, he may appoint
(G)

20 minute clerks with the duties

21 and powers provided by law.

22 (B) Office Hours. The

23 legislature shall establish
(1)

24 uniform statewide office hours

25 for ''clerks of district courts.

Comment :

(1) Webster'

s

. Rule 4.4.1--no comma between closely
related grammatical sequences.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(3) Manual , Rule 6--avoid hackneyed reference words.

(4) Standardization of language.

(5) Webster'

s

. Rule 4. 1. l--commas to set off
parenthetical expression.
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(6) Elements
, II, 16--keep related words together.

(7) Ibid .

(8) Manual, Rules 5, 13 and Elements, II, 13—omit
needlor.n wordr.

.

42

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Section 32. Coroner; Election;

Term; Qualifications;

Duties

Section 32. In each parish,

a coroner shall be elected for

a term of four years. He shall

be a licensed physician and

possess such other qualifications

and perform such duties as are

provided by law; however, the

requirement that he be a

licensed physician shall not ap-

ply to any parish in which there

is no licensed physician who will

accept the ofJice.

Comment :

1 Section 32. Coroner;

2 Election; Term;

3 Qualifications; Duties

4 Section 32. In each

.
(I)

5 parish a coroner shall be

5 elected for a term of four

7 years. He shall be a licensed

8 physician and possess the >

9 other qualifications and per-

10 form the duties provided by

I'D
11 law. However, the requirement

12 that he be a licensed physician

13 shall be inapplicable in any

14 parish in which no licensed

15 physician will accept the

16 office.

(1) Webster'

s

. Rule 4.4.1— no comma between closely
related grammatical sequences.

(2) Manual , Rule 6--avoid hackneyed reference words.

(3) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(4) Manual , Rule 10—short sentences; Rule 14

—

unrelated ideas in separate sentences.

[7261



(5) Elements , II, ll--put statements in positive
form.

(6) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

•13

C5cr^7^>^^ jj^

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Section 33. Vacancies

Section 33. When a vacancy

occurs in the following offices,

the duties of the office, until

it is filled by election as

provided by law, shall be as-

sumed by: in the case of sheriff,

the chief criminal deputy; dis-

trict attorney, the first as-

sistant; clerk of a district

court, the chief deputy; coroner,

the chief deputy. If there is

no such person to assume the

duties at the time of the

vacancy, the governing authority

or authorities of the parish or

parishes concerned shall appoint

a qualified person to assume the

duties of the office until

filled by election.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 33. Vacancies

Section 33. When a

vacancy occurs in the following

offices, the duties of the

office, until it is filled

by election as provided by

law, shall be assumed by the)e assumed by the

. ^ .
(0 k)

!in designated: ''persons herein designate

(1) sheriff, by the chief

criminal deputy; (2) district

attorney, by the first assis-

tant; (3) clerk of a district

court, by the chief deputy;

(4) coroner, by the chief

deputy. If there is no such

person to assume the duties
(5)

when the vacancy occurs , the

governing authority or autho-

rities of the parish or

parishes concerned, shall

appoint a qualified person

to assume the duties of the

office until filled by

election.
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Comment :

(1) Elements , V, 16—be clear.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(3) Enumeration suggested for readability.

(4) Elements , II, 15—parallelism.

(5) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

44

tSVdV^'i'^ ^<<

1 Section 34 . Reduction of

2 Salaries and Benefits Pro-

3 hibited

4 Section 34. No attorney

5 general, judge, district

6 attorney, sheriff, coroner, or.

7 clerk of the district court

8 shall have his salary or retire-

9 ment benefits diminished during

10 his term of office.

1 Section 34. Reduction

2 of Salaries and

3 Benefits Prohibited

4 Section 34. The salary

5 and retirement benefits of no

6 attorney general, dis-

7 trict attorney, sheriff,

8 coroner, or clerk of the

9 district court shall be

10 diminished during his term

11 of office.

Comment ;

(1) Sentence rearranged to conform with construction
and to parallel content of Section 21; protection of
judges moved to Section 21.

72S|



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 35. Orleans Parish

Courts, Officials; Continued

Section 35. Except for pro-

visions relating to terms of

office as provided elsewhere in

this Article and notwithstanding

any other provision of this

constitution to the contrary,

the following courts and officers

in Orleans Parish are continued,

subject to change by a vote of

a majority of the elected mem-

bers of each house of the legis-

lature: the civil and criminal

district courts, the city, muni-

cipal, traffic and juvenile

courts, the clerks of the civil

and criminal district courts,

the civil and criminal sheriffs,

the constables and the clerks

of the first and second city

courts, the register of con-

veyances, and the recorder of

mortgages.

Comment

:

1 Section 35, Orleans

2 Parish Courts, Offi-

3 cials; Continued

4 Section 35. Except for

5 provisions relating to terms

6 of office as provided elsewhere

7 in this Article, and notwith-

8 standing any other contrary *=^j

9 provision of this constitution,

10 the following courts and offi-

11 cers in Orleans Parish are

12 continued, subject to change

13 by law: the civil and criminal

14 district courts, the city,

15 municipal, traffic and juvenile

16 courts, the clerks of the civil

17 and criminal district courts,

18 the civil and criminal sheriffs

19 the constables and the clerks

20 of the first and second city

21 courts, the register of con-

22 veyances, and the recorder of

23 mortgages.

24

(1) Webster'

s

. Rule 4.2.1--comma sets off intro-
ductory adverbial clause.

(2) Manual , Rule 5—substitute word for phrase.

(3) Ibid .

4(.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1

2

3

4

5

[730]

Section 36. Jurors;

Qualifications; Exemptions

Section 36. (A) A citizen of

the state, who is domiciled with-

in the parish in which he is to

serve as a juror and who has

reached the age of majority, is

eligible to serve. as a juror.

The legislature may provide

additional qualifications.

(B) The supreme court by rule

shall provide for exemption of

jurors.

1 Section 36. Jurors;

2 Qualifications;

3 Exemptions

4 Section 36. (A) Quali-

5 fications. A citizen of the

6 state who has reached the

7 age of majority is eligible

8 to serve as a juror within

9 the parish in which he is

10 domiciled. The legislature

11 may provide additional quali-

12 fications.

13 (B) Exemptions. The

14 supreme court shall provide

15 by rule for exemption of

16 jurors.

Comment

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Elements , II, 16—keep related words together.

4 7

Section 37. Grand Jury

Section 37. (A) There shall

be a grand jury or grand juries

in each parish whose qualifica-

tions, duties and responsibilities

^ c^)
Section 37. Grand Jury;

Right to Counsel

Section 37. (A) .Grand

Jury. There shall be a

grand jury or grand juries in



5 shall be provided by law. The

7 secrecy of the proceedings, in-

8 eluding the identity of the

9 witnesses appearing, shall be

10 provided for by law.

11 (B) Except as otherwise pro-

12 vided in this constitution, a

13 district attorney, or his desig-

14 nated assistant, shall have

15 charge of every criminal prose-

16 cution by the state in his

17 district, shall be the repre-

18 sentative of the state in his

19 district before the grand jury,

20 and its legal advisor. He shall

21 perform such other duties as

22 may be provided by law.

23 (C) At all stages of grand

24 jury proceedings, anyone

25 testifying in such proceedings

26 shall have the right to the

27 advice of counsel while testify-

28 ing.

Comment

:

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CD
each parish, whose qualifica-

tions, duties, and responsi-

bilities shall be provided by

law. The secrecy of the pro-

ceedings, including the iden-

tity of witnesses, shall be

provided by law.

(B) Right to Counsel.

A person testifying at any

stage in grand jury proceed-

ings shall have the right to

the advice of counsel while

testifying.^ "^

(1) Vfebster'

s

. Rule 4.1.2—commas to set off
appositional phrase.

(2) Manual , Rule 20 and Elements , I, 2--commas in
series

.

(3) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(4) Ibid.

C.) Ibid,
4(1
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COMMITTEE ON STYLE AND DRAFTING

Staff Draft (November 2, 1973)

Proposed Notes and Caveats to the Judiciary Article proposal:

Section 5(E ) , (as suggested) ; Section 5(F) , (as enrolled)

NOTE: Section 5(E) may be considered for ultimate placement

in the Declaration of Rights Article.

Section 8

CAVEAT: The amendment that was adopted was phrased in terms of

at least five judges hearing the reargument. Presumably, the number

five was chosen since no court of appeal presently has fewer than

five judges. But, does this have the effect of requiring a court

of appeal to have a minimum of five judges? If a new court of

appeal is established, could it have less than five judges? If a

special court for criminal appeals were to be created, would the five

judge figure apply?

Would substitution of "en banc" for "before a panel of at least

five judges" be better?

Section 22(B )

CAVEAT: The construction used may create uncertainty in the

situation that arises when a vacancy occurs in the last six months

of a term. Is the governor prevented from calling a special

election, or is the calling of such an election permissive on his

part? If the former was intended, the paragraph could be rephrased

as follows:

"...and held within six months after the day on which
the vacancy occurs or the judgeship is established.
When a vacancy occurs in the last six months of an

existing term, no election shall be held,"

Section 22(C)

NOTE: This may be suitable for eventual placement in the

Schedule Provisions.

lav:

Articlf^: ,

^•^-nt with the Legislative and Executive

might read "two years preceding

' instead of "two years preceding

_eleted are those statements which are repeated in

Section 8 of the Executive Article concerning the attorney general.

NOTE: Ultimately, all the provisions regarding the attorney

general should be grouped together in the same article, either

Executive or Judiciary.

CAVEAT: Section 13 of the Executive Article provides that

first assistants to statewide elected officials are subject to con-

firmation by the Senate. The language used in Section 26 may be

construed to mean that the first assistant attorney general need not

be since it rephrases existing constututional provisions that do not

require confirmation. A conflict between the twp articles may exist

and may need to be resolved.

Section 28

CAVEAT: Same as caveat to Section 24, regarding qualification

as a candidate, rather than prior to his election .

[732]

Section 34

NOTE: The reference to judges has been transferred to Section

21.

Section 37(B ), (as suggested); Section 37 (C ) , (as enrolled)

NOTE: This provision may be suitable for eventual transfer to

the Bill of Rights.

Coirmittec on Stylo and Drafciny

Caveats to the Judicial Article
(adopted on meeting of November 27, 1973)

Section 8

CAVEAT: The floor amendment that was adopted was phrased in

terms of at least five judges hearing the reargument. Presumably,

that number was chosen since no court of appeal presently has fewer

than five judges. But, does this have the effect of requiring a

court of appeal to have a minimum of five judges? If a new court

of appeal is established, could it have less than five judges? To

avoid the 5-judge requirement, the relevant part of Section 8 could

be reworded to state:

"However, when a judgment of a dist^-ict court is to

be modirifc- or reversed and one judge dissents, the

case shall be reargued eii banc or before a panel of

at least five judges prior to rendition of judgment,

and a majority must concur to render judgment."

Section 9

CAVEAT: As adopted by the convention. Section 9 includes the

sentence, "After January 1, 1975, no judge shall be elected at

large from within the circuit." Subsequently, the convention

adopted Delegate Proposal 32 which restates the section without

that sentence. In accord with Rule 49, the Committee on Sytle and

Drafting must report the inconsistency to the convention floor.

If the latest expression of the convention is to be adopted.

Delegate Proposal 32 as styled would be adopted as Section 9, as

fOl lows

:

Bach circuit shall be divided into at least three

districts, and at least one judge shall be elected form each.

The circuits and districts and the number of judges as

elected in each circuit on the effective date of this

constitution are retained, subject to change by the favorable

vote of two-thirds of the elected members of each house

of the legislature.

ficction 10

CAVnAT TO JUniClAUY COMniTTrr : Juriwliction is over "matters"

appealed from the fiimily and juvenile courts and over "civil cases"

decided within the circuit. It may bo that the term "cases" is more

limited than the term "matters."

Article VII, Section 29 of the 1921 Constitution speaks of

"matters appealed from the family and juvenile courts", "all

civil and probate matters", and "all civil matters involving more

then one hundred dollars."

It may bo advisable to amend Section 10 to phrase the juris-

diction in terms of "civil matters decided within its circuit."



Section 16

CAVEAT TO JUDICIARY COgUTTEE : As adoit^^^u. t;.- t tt n i-nc- la

to a
"political corpoiation " a« a defendant. In the local and parochial

9ovcrnment article, technically defined terms are used, " local qovcrn-

ental subdivision " ret^errinq to*any parish or municipality," and

"political subdivision " referring to "a parish, municipality, and

and any other unit of local government, including a school board

and a special district, authorized by law to perform governmental

functions.

"

Perhaps clarity would be fostered by using one of the defined

terms.

Section 16

CAVEAT: The exception is "as otherwise authorized by this

constitution . * Since it appears that references to courts and

the power to create courts is restricted to Article V, it may be

advisable to change the phrase to read. "Except as otherwise authorized

by this Article ".

Section 19

CAVEAT: The styled section continues the use of the

phrase "subject to change by the legislature." An alternative

is use of the phrase "subject to change by law."

Section 2 3

CAVEAT TO JUDICIARY COMMITTEE : As adopted, the section pro-

vides that judges "shall not practice law." At styled, the aoction

reads . "He shall not practice law while in office."

If it is clear that the reference in the enrolled version to

"judges" is to a man while he is sitting on the bench (i.e. only

while he has that status) and not afterwards, it may not be necessary

to add the phrase "while in office."

Section 27

CAVEAT: As it reads, the section states the residency and

practice requirements in terms of time periods "prior to his

election " and "two years preceding election . " In the legislative

and executive articles, the references are usually to tine periods

preceding qualification as a candidate . For consistency, it may

be advisable to revise this section to refer to the time of quali-

fication, instead of election.

Section 32

CAVEAT: As adopted, the section protects the salary and retire-

ment benefits of the named officials during their term of office.

It does not specify that their terms of office cannot be reduced.

Section 33

CAVEAT: Since a law requires approval by a "majority of the

elected members of each house of the legislature," that phrase

in the section could be replaced by "change by law.'

Adopted 11/29/73

DOCUMENT XIV

C0M2-1ITTEE PROPOSAL NO. 21: FIRST ENROLLMENT

JUDICIAL BRANCH

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE V. JUDICIAL BRANCH

2 Section 1. Judicial Power

3 Section 1. The judicial

4 power shall be vested in a

5 supreme court, courts of appeal,

SUGGESTED CHANGES

1 ARTICLE V. JUDICIAL BRANCH

2 Section 1. Judicial

3 Powe r

4 Section 1. The judicial

>r is vepowe] rested in a supreme

[7:«1



6 district courts, and other courts

7 authorized by this constitution.

8

9

Comment:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

6 court, courts of appeal,

7 district courts, and other

8 courts authorized by this

9 Article.

(1) Manual , Rule 11 — present tense,

(2) Elements , V, 16 — be clear.

1

\Slrc/y^y^ ^
Section 2. Habeas Corpus, 1

Needful Writs, Orders 2

and Process 3

Section 2. A judge may 4

issue writs of habeas corpus 5

and all other needful writs, 6

orders and process in aid of 7

the jurisdiction of his court, 8

Exercise of this authority bv ^

a judge of the supreme court 10

or court of appeal is subject li

to review by the whole court. 12

The power to punish for con- 13

tempt of court shall be limi- 14

ted by law. 15

16

Comment

:

(1) Manual , Rule 2 0; Elements, I, 2 — commas
in series.

(2) Elements, II, 15 — parallelism.

Section 2. Habeas Corpus,

Needful Writs, Orders

and Process; Contempt

Section 2. A judge may

issue writs of habeas corpus /.y

and all other needful writs, orders,

and process in aid of the juris-

diction of his court. Exer-

cise of this authority by a

judge of the supreme court or of

a court of appeal is subject

to review by the whole court.

The power to punish for con-

tempt of court shall be

limited by law.

Vim



1

2

3

4

Section 3. Supreme Court;

Composition; Judgments;

Terms

Section 3 . The supreme court

5 shall be composed of a chief justice

6 and six associate justices, four of

7 whom must concur to render judg-

8 ment. The term of a judge of the

9 supreme court shall be ten years.

10

Comment:

\S£c-//<oJ ^.

1 Section 3. Supreme Court;

2 Composition; Judgments;

3 Terms

4 Section 3. The supreme

5 court shall be composed of a

6 chief justice and six associate

7 justices, four of whom must

8 concur to render judgment.

9 The term of a supreme court

1-0 judge shall be ten years.

(1) Manual , Rule 5--substitute word for phrase.

3

6

7

8

9

10

11

12

13

Section 4. Supreme Court;

Districts

Section 4. The state shall

be divided into at least six supreme

court districts, with at least one

judge elected from each. The pres-

ent districts and the number of

judges assigned to each are retained

subject to change by a two-thirds

vote of the elected members of each

house of the legislature.

1 Section 4 . Supreme

2 Court; Districts

3 Section 4 . The state

4 shall be divided into at least

5 six supreme court districts,

6 and at least one judge shall

7 be elected from each. The

8 districts and the number of

9 judges assigned to each on the

10 effective date of this consti-

11 tution are retained, subject

12 to change by the favorable vote

13 of two-thirds of the elected mei

[735]



14

15

14 bers of each house of the

15 legislature.

Comment ;

(1) Elements , V, 16—be clear.

(2) Ibid .

(3) Standardization of language.

4

1 Section 5. Supreme Court;

2 Supervisory, Original, and

3 Appellate Jurisdiction; Rule-

4 Making Power; Assignment of

5 Judges

6 Section 5, (A) The supreme

7 court has general supervisory juris-

8 diction over all other courts. It

9 may establish procedural and admini-

10 strative rules not in conflict with

11 law. It may assign a sitting or

12 retired judge to dny court.

13 (B) The supreme court has

14 exclusive original jurisdiction of

15 disciplinary proceedings against

16 members of the baCc

17 (^7) except d:^ otherwise pro-

18 vided Ln this constitution, the '

19 supreme court's jurisdiction in

[736]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

W (6) (C) ^0)

Section 5. Supreme Court;

Jurisdiction; Rule-

Making Power; Assign-

ment of Judges

Section 5. (A) Super-

visory Jurisdiction; Rule-

Making Power; Assignment of

Judges. The supreme court has

general supervisory jurisdiction

over all other courts. It may

establish procedural and adminis-

trative rules not in conflict with

law and may assign a sitting or

retired judge to any court.

(B) Original Jurisdiction.

The supreme court has exclusive

original jurisdiction of discip-

linary proceedings against a member

of the bar.



20 civil cases extends to both the

21 law and the facts In criminal

22 matters, its appellate jurisdic-

23 tion extends only to questions of

24 law.

2^ (D) In addition to appeals

26 provided for elsewhere in this

27 constitution, the following cases

shall be appealable to the supreme

court

:

(1) A case in which a law or

ordinance has been declared un-

28

29

30

31

^^ constitutional;

33

34

35

(2) Cases in which the defen-

dant has been convicted of a felony

or in which a fine exceeding five

5

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(C) Scope of Review.

(3)
Except as otherwise provided by

this constitution, the jurisdic-

tion of the supreme court in civil

cases extends to both law and

facts. In criminal matters, its

appellate jurisdiction extends

only to questions of law.

(D) Appellate Jurisdiction.

In addition to other appeals

provided by this constitution, a

C7J
case shall be appealable to the

(^)
supreme court if (1) a law or

ordinance has been declared un-

constitutional; (2) the defendant

has been convicted of a felony or

1 hundred dollars or imprisonment

2 exceeding six months has been actu-

3 ally imposed.

4 (E) Subject to the provisions

5 of Paragraph (C) , the supreme court

6 has appellate jurisdiction over all

7 issues involved in any civil action

8 properly before it.

9 (F) In all criminal cases not

1 a fine exceeding five hundred

2 dollars or imprisonment exceeding
(lO)

3 six months actually has been

4 imposed.

5 (E) Other Criminal Cases;

6 Review. In all criminal cases
6/J

1 not provided in Paragraph (D) (2)

^ of this Section, a defendant has

a right of appeal or review, as

[737]



10

11

12

13

14

15

16

17

18

19

20

21

22

provided for in subsection (D) (2)

of this Section an accused shall

have a right of appeal or review,

as provided by law.

10

11

12

13

14

15

16

17

^8

19

20

21

22

Comment :

(1) Manual , Rules 5, 13; Elements, li, 13 —
omit needless words.

(2) Manual , Rule 11 — singularization

(3) Standardization' of language.

(4) Formalization of language.

(5) Manual , Rules 5, 13; Elements , II, 13 —
omit needless words.

provided by law.

(F) Appellate Jurisdiction;

Civil Cases; Extent. Subject to

r/3)
the provisions in Paragraph (C)

,

the supreme court has appellate

jurisdiction over all issues in-

volved in a civil action properly

before it.

fl)) CO <f)
(6)



(11) standardization of language.

(12) Manual , Rule II -- present tense; Elements ,

II, 15 — parallelism.

(13) Standardization of language.

7

(JVcL^/i?// b

1 Section 6. Supreme Court;

2 the Chief Justice

3 Section 6. (A) When a vacancy

4 in the office of chief justice

5 occurs, the judge oldest in point of

6 service on the court, shall succeed

7 to the office.

8 (B) The chief justice is the

9 chief administrative officer of

10 the judicial system of the state,

11 subject to rules adopted by the

12 court.

Section 6. Supreme Court;

Chief Justice

Section 6. The judge

on4 oldest in point of service

5 the supreme court shall be

(I)
6 chief justice. He is the

7 chief administrative officer of

8 the judicial system of the state,

9 subject to rules adopted by the

10 court.

11

L2

Comment :

(1) Sentence arranged to conform with suggested

language of Section 12.

[739]



K5^<CC-//oyJ 7,

1 Section 7. Supreme Court;

2 Judicial Administrator,

3 Clerks and Staff

4 Section 7. The supreme court

5 has authority to select a judicial

6 administrator y its clerks, and other

7 personnel, and prescribe their

8 duties.

Section 7. Supreme Court;

Personnel

Section 7. The supreme

'* court may select a judicial

^ administrator, its clerks, and

D Other personnel and prescribe

7 their duties.

8

Comment:

(1) Standardization of language.

(2) See Elements , I, 4—omit comma when subject
common to two verbs and connective is "and".

1 Section 8. Courts of Appeal;

2 Panels; Number Necessary

3 to Decision; Terms

4 Section 8. The state shall

5 be divided into at least four

6 circuits, with one court of appeal

7 in each circuit. Each court shall

8 sit in panels of at least three .

9 judges selected according to

[740]

1 Section 8. Courts of Appeal;

2 Circuits; Panels; Judgments;

3 Terms

4 Section 8. (A) Circuits; Panels.

5 The state shall be divided into at

6 least four circuits, with one court

' of appeal in each. Each court shall

8 sit in panels of at least three

9 judges selected according to rules



10 rules adopted by the court. A

11 majority of the judges sitting

12 in a case must concur to render

13 judgment. However, when the

14 judgment of the district court

15 is to be modified or reversed,

16 and one judge dissents, the case

17 oJiall be iieargued, before a

18 panel of at least five judges,

19- prior to rendition of judgment,

20 and a majority must concur to

21 render judgment. The tenti of a

22 court of appeal judge shall be

23 ten years.

24

10 adopted by the court.

11 (B) Judgments. A majority of

12 the judges sitting in a case must

13 concur to render judgment. However,

14 when a judgment of a district court
' »? •

15 is to be modified or reversed and

16 one judge dissents, the case shall

1' be reargued before a panel or at

18 least five judges prior to rendition

19 of judgment, and a majority must

20 concur to render judgment.

21 (c) Terms. The term of a

22 court of appeal judge shall be ten

23 years.

24

Comment ;

(1) Manual , Rules 5, 13 and Elements II, 13— omit
needless words; Elements II, 15—parallelism.

(2) Elements , V, 16 — be clear— indefinite article
more suitable hexe than definite article.

(3) Webster ' s

,

Rule 4.1.2.1 — clause or phrase
essential to main idea of sentence not set off by
commas

.

10

1 Section 9. Courts of Appeal;

2 Circuits and Districts

3 Section 9. Each circuit

4 shall be divided into at least

5 three districts, with at least

1 Section 9. Courts of

2 Appeal; Circuits &nd

3 Districts

4 Section 9. Each circuit

5 shall be divided into at least

741]



6

7

8

9

10

11

12

13

14

15

16

17

18

1

2

3

one judge elected from each.

After January 1, 1975, no judge

shall be elected at large from

within the circuit. The present

circuits and districts and the

number of judges as elected in

each circuit are retained, sub-

ject to change by two-thirds

vote of the elected members in

each house of the legislature.

6

7

8

9

10

11

12

13

14

15

16

17

18

Comment:

(1) Elements , V, 16—be clear.

(2) Standardization of language

(3) Ibid .

11

(I)

three districts, and at least

(/)
one judge shall be elected from

each. After January 1, 1975,

no judge shall be elected at

large from within the circuit.

The circuits and districts

and the number of judges as

elected in each circuit on the

effective date of this consti-
(a)

tution are retained, subject to

change by the favorable vote of

two-thirds of the elected members

of each house of the legislature.

Section 10. Courts of

Appeal; Appellate and

Supervisory Jurisdiction

4 Section 10. (A) Except in

5 those cases appealable to the

6 supreme court and as otherwise

7 provided in this constitution, a

8 court of appeal has appellate

[742 J

1

2

3

4

5

6

7

8

Section 10. Courts of

Appeal; Jurisdiction

Except

Section 10. (A) Jurisdiction,

in cases appealable to the

supreme court and except as other-

wise provided by this constitution,

a court of appeal has appellate

jurisdiction of all (1) civil



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

jurisdiction of all civil cases

decided within its circuit. It

has appellate jurisdiction of

all matters appealed from the

family and juvenile courts,

except criminal prosecutions

of persons other than juveniles.

It has supervisory jurisdiction

over all cases in which an

appeal would lie to that court.

(B) Except as limited to

questions of law by this consti-

tution or as provided by law in

the case of review of admini-

strative agency determinations,

its appellate jurisdiction

extends to law and facts.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

cases decided within its circuit

and (2) matters appealed from ^ J

family and juvenile courts, ex-

cept criminal prosecutions of

persons other than juveniles. It

has supervisory jurisdiction over
(7)
cases in which an appeal would lie

to J.^y

(B) Scope of Review. Except

as limited to questions of law by

this constitution, or as provided
(70)

by law in the review of adminis-

trative agency determinations,
(it)

appellate jurisdiction of a court

of appeal extends to law and facts

Comment ;

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Elements , II, 15—parallelism.

(3) Standardization of language.

(4) Numbers added to follow form of Section 5 (D)

.

(5) Manual , Rules 5, 13 and Elements , II, 13— omit
needless words.

(6) Ibid.

(7) Ibid.

12

[7431



(8) Manual , Rule 5— substitute word for phrase.

(9) Webster '

s

, Rule 4.2.1—comma sets off introductory
adverbial clause.

(10) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(11) Elements, V, 16—be clear.

(J^cZ/o^ //.

1

2

3

4

5

Section 11, Courts of

Appeal; Certification

to Supreme Court;

Determination

Section 11. A court of

6 appeal may certify any question

7 of law before it to the supreme

8 court, whereupon the supreme

9 court may give its binding

10 instruction, or consider and

11 decide the case upon the whole

12 record.

Comment

:

1

2

3

4

5

6

7

8

9

10

11

12

Section 11. Courts of

Appeal; Certification

Section 11. A court of

appeal may certify any question

of law before it to the supreme

court, and the supreme court then

may give its binding instruction

or decide the case upon the whole

record.

(1) Manual , Rule 5—use short words.

(2) Elements , V, 16--be clear.

(3) Webster'

s

. Rule 4.1.2.1—clause or phrase essential
to main idea of sentence not set off by commas.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

[744]

14



1 Section 12. Courts of

2 Appeal; Chief Judge;

3 Duties

4 Section 12. There shall be

5 a chief judge of each court of

6 appeal who shall be the judge

7 oldest in point of service on

8 the court and who shall admini-

5 ster the court subject to rules

adopted by the court.10

1

2

3

4

5

6

7

8

9

10

Section 12. Courts of

Appeal; Chief Judge

Section 12. The judge

oldest in point of service on

each court of appeal shall be

chief judge of that court and

jhall administer the court sub-

ject to rules adopted by it.

Comment:

(1) Manual , Rule 8- -rewrite "there is"

15

^CC^/OJ^ /vJ.

1

2

3

4

5

6

7

Section 13. Courts of

Appeal; Clerks and Staff

Section 13. Each court of

appeal has authority to select

its clerk and other personnel

and prescribe their duties.

Comment:

Section 13. Courts of

Appeal; Personnel

Section 13. Each court of

4 appeal may select its clerk and

5 other personnel and prescribe

6 their duties.

7

(1) standardization of language.

16

[745]



(i^^rc//W /<<

1 Section 14. District

2 Courts; Judicial Districts

3 Section 14. The state shall

4 be divided into judicial districts,

5 each composed of one or more

6 parishes and served by one or

7 more district judges.

8

Comment:

Section 14. District

Courts; Judicial

Districts

Section 14. The state

5 shall be divided into judicial

6 districts, each composed of

7 at least one parish and served

(»
8 by at least one district ]udge.

(1) Manual , Rule 12— singularization.

17

1 Section 15. Courts;

2 Continued; Jurisdiction;

3 Judicial Districts Changes;

4 Terms

5 Section 15. (A) The district,

6 parish, magistrate, city, family,

7 and juvenile courts existing at

8 the time of the adoption of this

9 constitution are retained. The

10 legislature may abolish or merge

11 trial courts of limited or specia-

12 lized jurisdiction subject to

13 the limitations in Sections 16.

14 and 21 of this Article. The

[746]

1 Section 15. Courts;

2 Retention; Jurisdic-

3 tion; Judicial Districts

4 Changes; Terms

5 Section 15. (A) Court

6 Retention; Trial Courts of

7 Limited Jurisdiction. The

8 district, family, juvenile,

9 parish, city, and magistrate ^

10 courts existing on the effec-

11 tive date of this constitution

12 are retained. Subject to the

13 limitations in Sections 16 and

(3) (^)
14 20 of this Article, the legis-



1 egislature may establish trial

courts of limited jurisdiction

which shall have parishwide

territorial jurisdiction and

subject matter jurisdiction which

shall be uniform throughout the

state. The office of city mar-

shal is continued until such time

as the city court he serves is

abolished by the legislature.

(B) The judicial districts

existing at the time of the adop-

tion of this constitution are retained.

The legislature, by a itQJority vote of

the elected members of each house,

with approval in a referendum in each

district and parish affected, may es-

tablish, divide, or merge judicial dis-

tricts, si±)ject to the limitations of

of Section 21 oL this Article.

(C) The term of a district and

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

lature may abolish or merge

trial courts of limited or

specialized jurisdiction. The

legislature may establish trial

courts of limited jurisdiction

with parishwide territorial

jurisdiction and subject

matter jurisdiction which shall

be uniform throughout the state.

The office of city marshal is

continued until the city court

he serves is abolished. ''

(B) Judicial Districts.

The judicial districts exist-
(2)

mg on the effective date of

this constitution are retained.

Subject to the limitations in
(3) tV

Section 20 of this Article , the

legislature may establish,

divide, or merge judicial

districts with approval in a

18

1

2

3

4

parish judges shall be six years.

(D) The legislature may

increase or decrease the number of

judges in any judicial district

1 referendum in each district

2 and parish affected.

3 (C) Term. The term of a

(/:i)
4 district, parish, or city court

[747]



5

6

7

8

9

10

11

by a two-thirds vote of the elected 5 judge shall be six years,

membership of each house. 6 (d) Number of Judges. The

7 legislature may change the num-

8 ber of judges in any judicial

9 district by the favorable vote of

10 two-thirds of the elected members

11 of each house.

Comment:

(A) * c^y
(c) hCb)

(1) Names of courts arranged in proper hierarchy.

(2) Standardization of language.

(3) Section number changed to conform to renumbering.

(4) Manual , Rule 18—place exceptions first.

(5) Manual , Rule 5—Substitute word for phrase.

(6) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(7) Ibid ,

(8) Standardization of language.

(9) Manual , Rule 18—place exceptions first.

(10) Manual, Rules 5, 13 and Elements , II, 13—omit
needless words.

(11) Elements , II, 16—keep related words together.

(12) "city court" added to this section to allow
elimination of Section 15.1 as enrolled.

(13) Manual , Rule 5— substitute word for phrase.

(14) Standardization of language.

[7481
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s>^cr(orf i^ I

1 Section 15.1. City Court

2 Judges; Terms

3 Section 15.1. A 'judge of

4 a city court shall be elected for

5 the same term as a district court

6 judge.

20

*5^c.^<<^-^ ^^

1 Section 16. District

2 Courts; Original Juris-

3 diction

4 Section 16 (A) Unless other-

5 wise authorized by this constitu-

6 tion, a district court shall have

7 original jurisdiction in all civil

8 and criminal matters. It shall

9 have exclusive original juris-

10 diction: of felony cases and of

11 cases involving: the title to

12 Immovable property; the right to

13 office or other public position;

14 civil or political rights; pro-

15 bate and succession matters; the

16 state, a political corporation,

17 or a ouccessio'i, as a party i

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

\5^c // '<^ V /c

Section 16. District Cpurts;

Jurisdiction

Section 16. (A) Original

Jurisdiction. Except as otherwise

authorized by this constitution, a

district court shall have original

jurisdiction of all civil and crimi

nal matters. It shall have exclu-

sive original jurisdiction of

felony cases and of cases involving

title to immovable property; the

right to office or other public

position; civil or political rights

probate and succession matters; the

state, a political corporation, or

a succession, as a defendant; and

the appointment of receivers or

[749]



18

19

20

21

22

23

24

25

26

27

defendant, regardless of the

amount in dispute; and the ap-

pointment of receivers or liquid-

ators to corporations or partner-

ships.

(B) A district court shall

have appellate jurisdiction as

provided by law.

18

19

20

21

22

23

24

25

26

27

liquidators for corporations or

partnerships.

(B) Appellate Jurisdiction.

A district court shall have appel-

late jurisdiction as provided by

law.

21

Comment :

(1) Standardization of language.

(2) Standardization of language.

(3) See Harbrace College Handbook , Rule 17d (4 ) --avoid
needless colons.

(4) Manual , Rules 5, 13 and Elements II, 13--omit
needless words.

(5) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(6) Ibid .

(7) Elements, V, 16--be clear.

[750]
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Ocr^/,:,^ /7.

1 Section 17. District

2 Courts; Chief Judge

3 Section 17. Each district

4 court shall elect from its mem-

5 bers a chief judge who shall

6 exercise, for the term designated

7 by the court, the administrative

8 functions as prescribed by rule

9 of court.

Comme^nts ;

1 Section 17. District

2 Courts; Chief Judge

3 Section 17. Each district

4 court shall elect from its

5 members a chief judge who shall

6 exerc]
0)

:ise , for a term designated

7 by the court, the administrative

8 functions prescribed by rule of

9 court.

(1; Elements , V, 16-~be clear— indefinite article
preferred in context.

(2) Manual , Rules b, 13 and Elements , II, 13—omit
needless words.

23

1

2

3

4

5

6

7

8

Section 18. Juvenile Courts;

Jurisdiction

Section 18. Notwithstanding

any provision of this Article to

the contrary, the juvenile and

family courts shall have such

jurisdiction as the legislature

shall provide by law.

Comments

:

Section 18. Juvenile

Courts; Jurisdiction

Section 18. Notwithstandir

4 anv contrary provision of this

5 Article, juvenile and family

6 courts shall have jurisdiction

7 as provided by law.

8

(1!- Standardization of language.

(2) Manual, Rules 5, 13, and Elements , II, 13—omit needless words.

[751]



(3^ Manual , Rule 6—avoid hackneyed reference words.

(4) Manual, Rules 5, 13 and Elements , II, 13—omit needless words.

24

1 Section 19. Mayors' Courts;

2 Justices of the Peace;

3 Continued

4 Section 19. Mayors' courts and

5 justice of the peace courts

6 existing at the time of the

7 adoption of this constitution

8 are continued subject to change

9 by the legislature.

Comment

:

Section 19. Mayors' Courts;

Justice of the Peace

Courts

Section 19. Mayors' courts

5 and justice of the peace courts

5 existing on the effective date J

7 of this constitution are continued,

8 subject to change by the legisla-

9 ture.

(1) Standardization of language.

25

1

2

3

4

5

6

7

8

9

Section 21. Judges; Term of

Office or Compensation May

Not Be Decreased

Section 21. No judge's term of

office or compensation shall be

decreased during the term for

which he is elected.

Comment

;

1 Section 20. Judges;

2 Decrease in Terms and

3 Compensation Prohibited

4 Section 20. The term of

5 office, retirement benefits,

6 and compensation of a judge

7 shall not be decreased during

8 the term for which he is

9 elected.

(1) Formalization of language.

(2) "retirement benefits" moved from Section 34 to
Section 21 to group together similar provisions
relating tf.> the protections for judges.

26

1752]



L
1

2

3

4

5

6

7

8

9

10

11

12

13

J. 4

15

16

!.7

18

l9-

'<!0

21

22

23

24

25

26

27

Section 22. Judges; Election;

Vacancy in Office

Section 22. (A) Except as

otherwise provided in this

Section all judges shall be

elected. Election of judges shall

be at the regular congressional

election.

(B) A newly-created judgeship

or a vacancy in the office of

any judge shall be filled by a

special election which shall be

w-alled by the governor, and held

witnin six months of the day on

wh: jh the vacancy occurs or the

iuageship is established, except

wiien the vacancy occurs in tne

last six months of an existing

term. Until the vacancy is

filled, the supreme court shall

appoint a person meeting the

qualifications, other than

domicile, for the office, to

serve at its pleasure, who shall

be ineligible as a candidate for

election to the judgeship at

the election to fill the vacancy

1

2

3

4

5

6

7

8

9

10

11

Section 21. Judges;

Election; Vacancy

Section 21. (A) Election.

Except as otherwise provided

m this Section, all judges

shall be elected. Election^'^J

shall be at the regular con-

gressional election.

(B) Vacancy. A newly-

created judgeship or a vacancy

in the office of a ludge shall

12
^^>^

-"-^ be filled by special election

(5)
'-^ called by the governor and

^^ held within six months after^ J

^^ the day on which the vacancy

^^ occurs or the judgeship is

'-^ established, except when the

•'^ vacancy occurs in the last

•^^ six months of an existing

term. Until the vacancy is20

^^ filled, the supreme court shall

^^ appoint a person meeting the

2 3
^•^j

•'-' qualifications for the office, '

Other than domicile, to serve

^ at its pleasure. The appointee

^° shall be ineligible as a candi-

27 ^"^^
^' date at the election to fill the

1753]



28

29

30

31

32

33

34

35

or the newly created judicial

office. For service as an

appointed judge, the person

appointed to fill the vacancy,

other than a, retired judge, shall f

lot be eligible for retirement

nenefits provided for the

Tlected judiciary.

27

28

29

30

31

32

33

34

35

SExT-zt^AT" -P-2- Cc) l^

vacancy or the newly-created

judicial office. No person
Oo)

serving as an appointed judge,

other than a retired judge,

shall be eligible for retire-

ment benefits provided for

the elected judiciary.

C>^rrt
^f^c/Za^ ^/ . CC')

(C) A judge serving on the date | 1

3

4

5

6

7

8

9

10

11

12

13

14

15

of adoption of this constitution

shall continue in office for the

term to which elected and shall

serve through December thirty-first 5

of the last year of his term or, if

the last year of his term is not

in the even-numbered year of a

regular congressional election,

then through December thirty-

first of the following year. The

election for the next term in the

office will be held in the year

ir; which the term expires as

provided above.

Comment

:

6

7

8

9

10

11

12

13

14

15

(C) End of Term. A judge

serving on the effective date

of this constitution shall ^
serve through December thirty-

first of the last year of his

term or, if the last year of

his term is not in the year of

a regular congressional elec-

tion, then through December

thirty-first of the following

year. The election for the

next term shall be held in the
C/Q

year in which the term expires,

as provided above.

(1) Webster' s . Rule 4.2 1.
. —comma sets off introductory

adverbial clause.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

[754]



(3) See Webster'

s

def initions--meanings in this
context identical; Manual , Rule 5—use short words.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(5) Ibid .

(6) Manual, Rule 3—make clear the first and last
days of a time period.

(7) Elements , II, 16--keep related words together.

(8) Manual , Rule 10--short sentences; Rule 14--unrelated
ideas in separate sentences.

(9) Manua l, Rules 5, 13 and Elements , II, 13--omit
needless words.

(10) Ibid.

(11) Elements, II, 11—put statements in positive form.

(12) Standardization of language.

(13) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(14) Ibid.

(15) Ibid . ; Standardization of language.

(16) Webster'

s

. Rule 4.4.2--comma to aid clarity.

2B

h^

1 Section 23. Retirement of

2 Judges

3 Section 23. (A) Within two

4 years after the effective date of

5 this constitution, the legisla-

6 ture shall provide for a retire-

7 ment system for judges which shall

8 apply to a judge taking office

9 after the effective date of the

Section 22. Judges;

Retirement

Section 22. (A) Retire-

4 ment System. Within two years

5 after the effective date of

6 this constitution, the legis-

7 lature shall provide for a

8 retirement system for judges

9 which shall apply to a judge

[755]



10 statute enacting the system

11 and to which a judge in office

12 at the time of its adoption may

13 elect to join with credit for

14 all prior years of judicial

15 service without contribution

16 therefor; provided, however, a

17 judge in office or retired at

18 the time of adoption of this

19 constitution, shall not have

20- diminished any retirement bene-

21 fits or judicial service rights,

22 nor shall the benefits to which

23 his surviving spouse is entitled,

24 be reduced.

25 (B) A judge shall not remain

26 in office beyond his seventieth

27 birthday, except as otherwise

28 provided in this Section.

29

30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

taking office after the effec-

tive date of the law enacting

the system and in which a

judge in office at that time

O)
may elect to become a member, *^

with credit for all prior years

of judicial service andW/

without contribution therefor.

The retirement benefits and

judicial service rights of a

judge in office or retired on

the effective date of this

constitution shall not be

diminished, nor shall the bene-

fits to which a •'surviving

spouse is entitled be reduced.

(B) Mandatory Retirement.

Except as otherwise provided

in this Section, ^a judge shall

not remain in office beyond

his seventieth birthday.

29

Comment;

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(3) Formalization of language; Elements , II, 12

—

specific language.

(4) Elements, V, 16—be clear.

75(1



(5) Manual , Rule 10— short sentences; Rule 14--

unrelated ideas in separate sentences.

(6) Standardization of language.

(7) Elements , V, 16—be clear.

(8) Manual , Rule 18—place exceptions first.

30

S'B^riof<c ^^
^<frc//>V Z3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 24. Judges; Qualifi-

cations; Practice of Law

Prohibited

Section 24. A judge of the

supreme court, court of appeal,

district court, family court,

parish court, or court having

solely juvenile jurisdiction shall

have been admitted to the practice

of law in this state for at least

five years prior to his election,

shall have been domiciled in the

respective district, circuit,

or parish for at least two years

immediately preceding election,

and shall not practice law.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 23. Judges;

Qualifications

Section 2 3. A judge of

0)
the supreme court, a court of

appeal, district court, family

court, parish court, or court

having solely juvenile juris-

diction shall have been ad-

mitted to the practice of law

in this state for at least

five years prior to his

election, and shall have

been domiciled in the

respective district, circuit,

or parish for the two years

(3)
preceding election. 'He

shall not practice law

while in office, y

Comment ;

(1) Elements, II, 12—use specific language.

[757]



(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual, Rule 10—short sentences; Rule 4

—

unrelated ideas in separate sentences.

(4) Elements, V, 16—be clear.

31

S*£c'v-7oY^ J5' U <LVr>-*3 Oc//i7// c^y

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

[758]

Section 25. Judiciary Com-

mission; Composition;

Terms; Vacancy; Grounds for

Removal; Powers

Section 25. (A) The Judiciary

Commission shall consist of one

court of appeal judge and two

district court judges selected

by the supreme court; two attorneys

admitted to the practice of law

for at least ten years and one

attorney admitted to the practice

of law for at least three years

but not more than ten years who

are not judges, active or retired,

nor public officials other than

notaries public, selected by the

J^ouisiana Conference of Court

of Appeal Judges' Association or

its, successor; and three citizens,

not lawyers, judges active or

re:tired, nor public officials,

appointed by the Louisiana

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Section 24. Judiciary

Commission

Section 24. (A) Composi-

tion. The judiciary commission

shall consist of

(1) one court of appeal

judge and two district court

judges selected by the supreme

court;

(2) two attorneys ad-

mitted to the practice of law

for at least ten years and one

attorney admitted to the prac-

tice of law for at least three

years but not more than ten

years, selected by the Confer-

ence of Court of Appeal Judges

or its successor. They shall

not be judges, active or re-

tired, or public officials,

other than notaries public; and

(3) three citizens, not

lawyers, judges active or re-

0)



24

25

26

27

28

29

30

31

32

33

34

35

District Judges' Association or

its successor.

(B) A member of the commission

shall serve a four-year term and

shall not be eligible to succeed

himself.

(C) A member's term shall termi-

nate when he loses the status

causing his appointment or when

any event occurs which would have

made him ineligible for appointment.

(D) When a vacancy occurs, a

OA tired, or public officials,
'' CO
25 selected by the Louisiana

2g District Judges' Association

27 or its successor.

2 8 (B) Term; Vacancy. A

29 member of the commission shall

3Q serve a four-year term and

21 shall be ineligible to

32

33

34

1135

J^-^c^TfoTi^ ^ fS^ ^
32

1 successor shall be appointed for

2 a four-year term by the authority

3 which appointed his predecessor.

4 (E) On recommendation of the

5 Judiciary Commission, the supreme

6 court may censure, suspend with

7 or without salary, remove from

8 office, or retire involuntarily a

9 judge for willful misconduct

10 relating to his official duty,

11 willful and persistent failure

12 to perform his duty, persistent

13 and public conduct prejudicial to

14 the administration of justice

15 that brings the judicial office

16 into disrepute, conduct while

1 succeed himself. His term

2 shall end upon the occurrence

3 of any event which would have

4 made him ineligible for appoint-

5 ment. When a vacancy occurs,

6 a successor shall be appointed

7 for a four-year term by the

8 authority which appointed his

9 predecessor.

10 (C) Powers. On recom-

11 mendation of the judiciary
O)

12 commission, the supreme court

13 may censure, suspend with or

14 without salary, remove from

15 office, or retire involuntarily

16 a judge for willful misconduct

[759]



17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

in office which would constitute

a felony, oz^ conviction of a

felo2iy. On recommendation of

the Judiciary Commission, the

supreme court may disqualify a

judge from exercising any judi-

cial function, without loss of

salary, during the pendency of

the proceedings in the supreme

court. On recommendation of the

Judiciary Commission, the supreme

court may retire involuntarily a

judge for disability that

seriously interferes with the

performance of his duties and

that is, or is likely to become,

of a permanent character. The

supreme court shall make rules

implementing this section and

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

relating to his official duty,

willful and persistent failure

to perform his duty, persistent

and public conduct prejudicial

to the administration of justice

that brings the judicial office

into disrepute, conduct while

in office which would constitute

a felony, or conviction of a

felony. On recommendation of

the judiciary commission, the

supreme court may disqualify

a judge from exercising any

judicial function, without loss

of salary, during pendency of

proceedings in the supreme

court. On recommendation of

0)
the judiciary commission, the

supreme court may retire

33

"S^cT^/oN^ ^^ /xtc^r>-<
\3<cc/y<f^ -?y.

1

2

3

4

5

6

7G()|

providing for confidentiality

and privilege of commission pro-

ceedings.

(F) Action against a judge

under this Section shall not jire-

clude disciplinary action against

1 involuntarily a judge for

2 disability that seriously

3 interferes with the perfoir-

4 mance of his duties and that

5 is or is likely to become

6 permanent. The supreme court



him with respect to his license

to practice law.

9

10

11

12

13

14

15

1 <;

7 shall make rules implementing

8 this Section and providing for

9 confidentiality and privilege

10 of commission proceedings,

11 (D) Other Disciplinary

12 Action. Action against a

13 judge under this Section shall

14 not preclude disciplinary

15 action against him concerning

16 his license to practice law.

C/Aj

Comment;

(1) See Manual , Rules 22 -26— lower case title when
not official.

(2) Enumeration suggested for readability.

(3) Elements / H/ 15—parallelism.

(4) Manual , Rule 10--short sentences.

(5) Elements , II, 15--consistent usage.

(6) Elements , II, 11—positive form.

(7) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(8) Ibid .

(9) Ibid .

(10) Webster'

s

, Rule 4.1.2.1— clause or phrase
essential to main idea of sentence not set off by
commas

.

(11) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(12) Manual, Rule 5— substitute word for phrase.

34
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^^cT/orT ^C i><L,
\SVc//,,v 2^c;:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 26. Department of

Justice; Composition;

Attorney General; Election

and Assistants

Section 26. There shall be a

department of justice consisting

of an attorney general, a first

assistant attorney general, and

other necessary assistants and

staff. The attorney general

shall be elected for a term of

four years at the state general

election, and the assistants

shall be appointed by the

attorney general to serve at his

pleasure.

Comment

:

1

2

3

4

Section 25. Department

of Justice; Attorney

General; Assistants

Section 25. There shall

5 be a Department of Justice con-

6 sisting of an attorney general,

7 a first assistant attorney

8 general, and other necessary

9 assistants and staff. The

10 attorney general shall be

11 elected for a term of four years

12 at the state general election.

.
a)

.

13 He shall appoint assistants to

14 serve at his pleasure.

15

16

(1) Manual , Rule 10—short sentences; Rule 14

—

unrelated ideas in separate sentences.

(2) Manual , Rule II—active voice.

35

5, £7"/ jC ^-] hx^ <^>rr^ \S^c//^J ^^

1 Section 27. Attorney General;

2 Powers and Duties; Vacancy

3 Section 27. (A) The attorney

4 general shall be the state's

[762]

1 Section 26. Attorney

2 General; Powers and

3 Duties

4 Section 26, The attorney



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

chief legal officer. As may be

necessary for the assertion or

protection of the rights and

interests of the state, the

attorney general shall have

authority to:

(1) institute and prosecute

or intervene in any civil

actions or proceedings;

(2) advise and assist, upon

request of a district attorney,

in the prosecution of a crimi-

nal case; and

(3) for cause when authorized

by the court of original juris-

diction in which any proceeding

or affidavit is pending , sub-

ject to judicial review, super-

cede any attorney representing

the state in any civi 1 or crimi-

nal action-

He shall have such other

powers and perform such other

duties as may be authorized by

this constitution or provided

by statute.

Comment

:

5 general shall be the chief legal

6 officer of the state. -As neces-

7 sary for the assertion or protec-

8 tion of the rights and interests

9 of the state, the attorney general

10 may ^ J

11 (1) institute and prose-

12 cute or intervene in any civil

13 action or proceeding; -^

14 (2) advise and assist,

15 upon request of a district

16 attorney, in the prosecution

17 of a criminal case; and

18 (3) for cause, when

19 authorized by the court of

20 original jurisdiction in which

21 any proceeding or affidavit is

(5-)
22 pending and subject to judicial

CO)
23 review, supersede any attorney

24 representing the state in any

25 civil or criminal action.
C7)

He shall have other powers

ID ^S)
and perform other duties autho-

26

27

28

29

30

rized by this constitution or

provided by law.

(1) Manual , Rules 5, 13 and Elements, II, 13

—

omit needless words.

(2) Standardization of language.

36

[763]



3*^^57-7 o^r ^7 />c. Sec^^v'cr*^ 1^,

(3) Manual , Rule 12—singularization.

(4) Webster'

s

Rule 4.2,1— commas set off intro-
ductory expressions.

(5) Elements , V, 16—be clear.

(6) Preferred spelling of 'bupersede. "

(7) Manual , Rule 6—avoid hackneyed reference words.

(8) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(9) Standardization of language.

37

1 Section 28. District

2 Attorney; Election;

3 Qualifications; Assistants

4 Section 28. In each judicial

5 district a district attorney

6 shall be elected by the quali-

7 fied electors of the district

8 for a term of six years. He

9 shall have been admitted to the

10 practice of law in the state for

LI at least five years prior to

12 his election and shall have

1.3 resided in the district for

14 the two years immediately pre-

15 ceding election. A district

16 attorney may select such as-

[764J

W, (S), Kc)
J

1 Section 27. District Attorneys

2 Section 27. (A) Election;

3 Qualifications; Assistants. In

4 each judicial district a district

5 attorney shall be elected for a tern

6 of six years. He shall have been

7 admitted to the practice of law in

8 the state for at least five years

9 prior to his election and shall have

10 resided in the district for the two

11 years preceding election. A dis-

12 trict attorney may select assistants

i4) C5-)
13 as authorized by law, and other

14 personnel.

15 (B) Powers. Except as other-

16 wise provided by this constitution.



17

1.8

1.9

?.0

21

>.2

23

24

25

26

27

28

29

30

31

32

33

sistants as may be authorized

by law and other personnel.

17 a district attorney, or his desig-

18 nated assistant, shall have charge

19 of every criminal prosecution by

(V
20 the state in his district, be the

21 representative of the state before

22 the grand jury in his district, and

(1)
23 iDe the legal advisor to the grand

24

S^cr-/o/|^ ^^ -^

jury. He shall perform other

25 duties provided by law.

26 (C) Prohibition. No district at-

27 tomey or assistant district attorney shall

28 appear, plead, or in any way defend

29 or assist in defending any criminal

30 prosecution or charge. A violation

31 of this Paragraph shall be cause

32 for removal.

33

Comment ;

(1) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Ibid. 38

S^cji

c^l

<yr\ 2 7

(3) Manual , Rule 6--avoid hackneyed reference words,

(4) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(5) Webster'

s

, Rule 4.4.2--comma added for clarity.

(6) Standardization of language.

(7) Elements , II, 15—parallelism.

(8) Elements, II, 16—keep related words together.

7r.5I



(9) Elements , II, 15—parallelism; Elements, V, 16

be clear

(10) Manual, Rule 6—avoid hackneyed reference words.

(11) Manual , Rules 5, 13 and Elements ,
II, 13—omit

needless words.

(12) r.anual , Hule 20 and Llejtvonts, I, 2—commas
in series.

(13) Webster'

s

, Rule 4,4.1—no comma between closely
relate? grammatical sequences.

(14) Elements , V, 16— be clear.

39

1

2

3

4

5

6

7

8

9

10

11

12

Section 29. Defense of

Criminal Prosecution; Removal

Section 29. No district

attorney or assistant district

attorney shall appear, plead or

in any way defend, or assist in

defending any criminal prosecu-

tion or charge. A violation shall

be cause for removal.

rr\<- ^

1

2

3

4

5

6

7

8

9

10

11

12

iO -

[766]
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 30. Sheriff; Duties;

Tax Collector

Section 30. In each parish, a

sheriff shall be elected for a

term of four years. He shall be

the chief law enforcement officer

in the parish, except as other-

wise provided by this constitu-

tion, and shall execute court

orders and process. He shall

be the collector of state and

parish ad valorem taxes and

such other taxes and licenses

as provided by law.

This section shall not apply

to the Parish of Orleans.

1

2

3

4

5

6

7

8

9

10

11

il2

13

14

15

16

17

Section 28. Sheriffs

Oj
Section 28. In each parish

a sheriff shall be elected for

a term of four years. He shall

be the chief law enforcement

officer in the parish, except

as otherwise provided by this

constitution, and shall execute

court orders and process. He

shall be the collector of

state and parish ad valorem

taxes and such other taxes

and license fees as provided

by law. This Section shall

not apply to Orleans

Parish.

Comment :

(1) Webster'

s

. Rule 4.4.1--no comma between closely
related grammatical sequences.

(2) Elements , V, 16—be clear.

(3) Standardization of language.

41

[767]



3:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

Section 31. Clerks; Elections;

Powers and Duties; Deputies;

Office Hours

Section 31. (A) In each parish,

a clerk of the district court

shall be elected by the quali-

fied electors of the parish for

a term of four years. He shall

be ex officio notary public and

parish recorder of conveyances,

mortgages, and other acts and

shall have such other duties

and powers as may be prescribed

by law. The clerk may appoint

deputies with such duties and

powers as may be prescribed by

law and he may appoint, with

the approval of the district

judges, minute clerks with such

duties and powers as may be

prescribed by law.

(B) The legislature shall

establish statewide uniform

office hours for all clerks

of district courts.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Section 29. Clerks of Court

Section 29. (A) Powers and

: ii)
Duties; Deputies. In each parish ^

a clerk of the district court shall

be elected for a term of four years.

He shall be ex officio notary public

and parish recorder of conveyances,

mortgages, and other acts and shall

have other duties and powers pro-

vided by law. The clerk may

(33
appoint deputies with duties and

powers provided by law and, with

the approval of the district judges,
{Co)

he may appoint minute clerks with

duties and powers provided by law.

(B) Office Hours. The

legislature shall establish uni-

W ) (^S'

)

form statewide office hours for

clerks of the district courts-

[768]

Comment :

(1) Webster'

s

, Rule 4.4.1— no comma between closely
related grammatical sequences.



(2) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

(3) Manual , Rule 6— avoid hackneyed reference words.

(4) Standardization of language.

(5) Webster' s , Rule 4 . 1. l--comnias to set off
parenthetical expression.

(6) Elements , II, 16--keep related words together.

(7) Ibid .

(8) Manual , Rules 5, 13 and Elements , II, 13--omit
needless words.

{"j) Elements
, II, 15--paral lei i nn.

4?

3^cr/o^^" i5- ^c OYts Ci

1 Section 32. Coroner; Election;

2 Term; Qualifications;

3 Duties

4 Section 32. In each parish,

5 a coroner shall be elected for

6 a term of four years. He shall

7 be a licensed physician and

8 possess such other qualifications

9 and perform such duties as are

10 provided by law; however, the

11 requirement that he be a

12 licensed physician shall not ap-

13 ply to any parish in which there

14 is no licensed physician who will

15 accept the office.

16

Comment :

(I)
1 Section 30. Coroners

2 Section 30. In each parish

3 a coroner shall be elected for

4 a term of four years. He shall

5 be a licensed physician and pos-

6 sess the other qualifications and

7 perform the duties provided by

8 law. ^^ The requirement that he be

9 a licensed physician shall be

10 inapplicable In any parish in

11 which no licensed physician will

12 accept the office.

13

14

15

16

(1) Webster'

s

, Rule 4.4.1—no comma between closely
related grammatical sequences.

[769]



(2) Manual , Rule 6—avoid hackneyed reference words,

(3) Manual, Rules 5, 13 and Elements ,
II, 13—

omit needless words.

(4) Manual , Rule 10— short sentences; Rule 14--

unrelated ideas in separate sentences.

(5) Elements , II, 11—put statements in positive

form.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

43

5^cr/<?^^ ib ^ <—CJVywfc-
O cc.r/4fj (J \ .

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

[770]

Section 33. Vacancies

Section 33. When a vacancy

occurs in the following offices,

the duties of the office, until

it is filled by election as

provided by law, shall be as-

sumed by: in the case of sheriff,

the chief criminal deputy; dis-

trict attorney, the first as-

sistant; clerk of a district

court, the chief deputy; coroner,

the chief deputy. If there is

no such person to assume the

duties at the time of the

vacancy, the governing authority i|i5

or authorities of the parish or

parishes concerned shall appoint

a qualified person to assume the

1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

17

18

Section 3l. Vacancies

Section 31. When a

vacancy occurs in the following

offices, the duties of the

office, until it is filled

by election as provided by

law, shall be assumed by the

persons herein designated:

(1) sheriff, by the chief

criminal deputy; (2) district

attorney, by the first assis-

tant; (3) clerk of a district

court, by the chief deputy;

(4) coroner, by the chief

deputy. If there is no such

person to assume the duties
(5)

when the vacancy occurs , the

governing authority or autho-



19

20

21

22

23

24

duties of Che office until

filled by election.

19 rities of the parish or

20 parishes concerned, shall

21 appoint a qualified person

22 to assume the duties of the

23 office until filled by

24 election.

Comment :

(1) Elements , V, 16--be clear.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(3) Enumeration suggested for readability.

(4) Elements , II, 15—parallelism.

(5) Manual, Rules 5, 13 and Elements , II, 13—omit
needless words.

44

1 Section 34 . Reduction of

2 Salaries and Benefits Pro-

3 hibited

4 Section 34 . No attorney

5 general, judge, district

6 attorney, sheriff, coroner, or

7 clerk of the district court

8 shall have his salary or retire-

9 ment benefits diminished during

10 his term of office.

11
Comment

:

1 Section 32. Reduction

2 of Salaries and

3 Benefits Prohibited

4 Section 32. The salary

5 and retirement benefits of an

6 attorney general, dis-

7 trict attorney, sheriff,

8 coroner, or clerk of the

9 district court shall not be

10 diminished during his term

11 of office.

(1) Sentence rearranged
and to parallel content
judges moved to Section

45

to conform with construction
of Section 21; protection of
21.

[771]
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 35. Orleans Parish

Courts, Officials; Continued

Section 35. Except for pro-

visions relating to terms of

office as provided elsewhere in

this Article and notwithstanding

any other provision of this

constitution to the contrary,

the following courts and officers

in Orleans Parish are continued,

subject to change by a vote of

a majority of the elected mem-

bers of each house of the legis-

lature: the civil and criminal

district courts, the city, muni-

cipal, traffic and juvenile

courts, the clerks of the civil

and criminal district courts,

the civil and criminal sheriffs,

the constables and the clerks

of the first and second city

courts, the register of con-

veyances, and the recorder of

mortgages.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 33. Orleans Parish

Courts, Officials

Section 33. Except for pro-

visions relating to terms of

office as provided elsewhere in

0)
this Article, and notwithstanding

any other contrary provision of

this constitution, the following

courts and officers in Orleans

Parish are continued, subject to

change by vote of a majority of

the elected members of each house

of the legislature: the civil and

criminal district courts; the city,

^¥)
municipal, traffic, and juvenile

courts; ^he clerks of the civil and

criminal district courts; the civil

and criminal sherif f s ;^ the con-

stables and the clerks of the first

and second city courts; the regis-

ter of conveyances; and the recordei

of mortgages.

[772]

Comment:

(1) Webster's , Rule 4.2.1—comma sets off intro-
ductory adverbial clause.



(2) Manual , Rule 5—substitute word for phrase.

(3) Webster's
, Rule 5 . 1 . 3~semicolon as strong

comma

,

(4) Manual
, Rule 20, Elements , I, 2--commas in

series. "

46

1 Section 36. Jurors;

2 Qualifications; Exemptions

3 Section 36. (A) A citizen of

4 the state, who is domiciled with-

5 in the parish in which he is to

6 serve as a juror and who has

7 reached the age of majority, is

8 eligible to serve as a juror.

9 The legislature may provide

10 additional qualifications.

11 (B) The supreme court by rule

12 shall provide for exemption of

13 jurors.

Comment

:

(I)

1 Section 34. Jurors

2 Section 34. (A) Quall-

3 fications. A citizen of the

4 state who has reached the age

5 of majority is eligible to

6 serve as a juror within the

7 parish in which he is domiciled

8 The legislature may provide

9 additional qualifications.

10 (B) Exemptions. The

11 supreme court shall provide

12 by rule for exemption of

13 jurors.

(1) Manual , Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Elements , II, 16—keep related words together.

47

[773]
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5,

1

2

3

4

5

6

7

B

L

)

J

I

Section 37. Grand Jury

Section 37. (A) There shall

be a grand jury or grand juries

in each parish whose qualifica-

tions, duties and responsibilities

shall be provided by law. The

secrecy of the proceedings, in-

cluding the identity of the

witnesses appearing, shall be

provided for by law.

(B) Except as otherwise pro-

vided ii) this constitution, a

district attorney, or his desig-

nated assistant, shall have

charge of every criminal prose-

cution by the state in his

district, shall be the repre-

sentative of the state in his

district before the grand jury,

and its legal advisor. He shall

perforin such other duties as

may be provided by law.

(C) At all stages of grand

jury proceedings, anyone

testifying in such proceedings

shall have the right to the

advice of counsel while testify-

ing .

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Section 35. Grand Jury

Section 35. (A) Grand Jury.

There shall be a grand jury or
0)

grand juries in each parish, whose

qualifications, duties, and respon-

sibilities shall be provided by

law. The secrecy of the proceedings,

including the identity of witnesses,

shall be provided "by law.

(B) Right to Counsel.

A person testifying at any stage

in grand jury proceedings shall

have the right to the advice of

.1 while testifying. ^

I

counse.

i

[774]



Comment :

(1) Webster's , Rule 4 . 1. 2--commas to set off
appositional phrase.

(2) Manual , Rule 20 and Elements , I, 2--commas in
series.

(3) Manual
, Rules 5, 13 and Elements , II, 13--omit

needless words.

(4) Ibid.

(5) Ibid.

48

Daceaber 17. 1973

TO: COfBuittce on Style and Drafting

FROM: Connittee on Judiciary

RE: Styling of the Judiciary Article as adopted on the meeting
of Novcaber 29, 1973

A. Stylistic Changes Suggested by Judiciary Committee:

1. In Section 4, the comttittee recommends substituting the words
"law enacted by' for the words "the favorable vote of" so that the
section would read as follows:

"Section 4. Supreiae Court; Districts
Section 4. The state shall be divided into at least six

suprene court districts, and at least one judge shall be elected
fron each. The districts and the number of judges assigned to
each on the effective date of this constitution are retained,
subject to change by law enacted by two-thirds of the elected
nesbers of each house of the legislature."

2. In Section 9, the cocnmittee recommends substituting the words
"law enacted by* for the words "the favorable vote of" so that the
section would read as follows:

'Section 9. Courts of Appeal; Circuits and Districts
Section 9. Each circuit shall be divided into at least

three districts, and at least one judge shall be elected from
each. After January 1, 1975, no judge shall be elected at
large froB within the circuit. The circuits and districts
and the number of judges as elected in each circuit on the
effective date of this constitution are retained, subject to
change by law enacted by two-thirds of the elected members
of each house of the legislature."

3. In Section 10(A), the connittee recommends substituting civil
"matters" for civil "cases" so that the paragraph would read as
follows:

"(A) Jurisdiction. Except in cases appealable to the
supreme court and except as otherwise provided by this
constitution, a court of appeal has appellate jurisdiction
of all (1) civil matters decided within its circuit and
(2) suitters appealed frocn family and juvenile courts, ex-
cept criminal prosecutions of persons other than juveniles.
It has supervisory jurisdiction over cases in which an
appeal would lie to it."

4. In Section 15(D), the cosmittee recooaends substituting the
words "law enacted by" for the words "the favorable vote of" so
that the paragraph would read as follows:

"(D) Number of Judges. The legislature may change the
number of judges in any judicial district by law enacted
by two-thirds of the elected members of each house."

5. In Section 16(A). the cosnitter' recoonends using term "political
subdivision' in lieu of the words "political corporation" so that the
paragraph would read as follows:

"(A) Original Jurisdiction. Except as otherwise author-
ized by this constitution, a district court shall have orig-
inal jurisdiction of all civil and criminal matters. It
shall have exclusive original jurisdiction of felony cases and of cases
involving title to iPMSovable property; the right to office
or other public position: civil or political rights; probate
and succession matters; the state, a political subdivision,
or a succession, as s defendant; and the appointment of
receivers or liquidators for corporations or partnerships."

6. In Section 18, the coonitteo recooncnds inserting the words
"Section 16 of" inwdiately before the words "this Article" so that
the section would read as follows:

"Section 18. Juvenile Courts: Jurisdiction
Section 18. Notwithstanding any contrary provision of

Section 16 of this Article, juvenile and family courts shall
have jurisdiction as provided by law."

7. In Section 19, the ccxnnittee recommends substituting the word
"law" for the words "the legislature" so that the section would read
as follows:

"Section 19. Hayors ' Courts: Justice of the Peace Courts
Section 19. Mayors' courts and justice of the peace

courts existing on the effective date of this constitution
are continued subject to change by law."

8. In Section 23, the conmittee recommends deleting the words
"while in office" so that the section would read as follows:

"Section 23. Judges; Qualifications
Section 23. A judge of the supreme court, a court of

appeal, district court, family court, parish court, or court
having solely juvenile jurisdiction shall have been admitted
to the practice of law in this state for at least five years
prior to his election, and shall have been domiciled in the
respective district, circuit, or parish for the two years
preceding election. He shall not practice law."

9. In Section 33, the committee recommends substituting the word
•law- for the words "vote of a majority of the elected members of each
house of the legislature" so that the section would read as follows:

Section 33. Orleans Parish Courts, Officials
Section 33. Except for provisions relating to terms of

office as provided elsewhere in this Article, and notwith-
standing any other contrary provision of this constitution.
the following courts and officers in Orleans Parish are con-
tinued, subject to change by law: the civil and criminal district
courts: the city, municipal, traffic, and juvenile courts;
the clerks of the civil and criminal district courts; the
civil and criminal sheriffs; the constables and the clerks
of the first and second city courts; the register of con-
veyances; and the recorder of mortgages."

B. Further Changes Suggested by the Judiciary Cooaittee, but
Which Require Floor Discussion (Yellow Caveat Amendments):

1. In Section 8(B), the committee recomsends inserting the
words "en banc or" ismtediately after the word "reargued" and before
the word^" be fore" so that the paragraph would read as follows:

• (B) Judiynenu. A majority of the Judges sitting in a case rust
concur to render judgment. However, when a judgment of a
district court is to be modified or reversed and one judge
dissents, the case shall be reargued en banc or before a
panel of at least five judges prior to rendition of judg-
ment, and a majority must concur to render judgment."

2. In Section 9, the consnittee recocwnends adopting the latest
expression of convention will so that Delegate Proposal No. 32, as
styled, becomes Section 9. It, therefore, recooncnds deleting the
sentence. "After January I, 1975, no judge shall be elected at
large frooi within the circuit." Saction 9 would then read as follows:

"Section 9. Courts of Appaal; Circuits and Districts
Section 9. Each circuit shall be divided into at

least three districts, and at least one judge shall be
elected from each. The circuits and districts and the
number of judges as elected in each circuit on the ef-
fective date of this constitution are retained, subject
to change by law enacted by two- thirds of the elected

"ars of each house of the legislature.

-

-3-
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JUDICIAL BRTU^TH

Styling Siaggestions from Coram ittee c^-i Style -arid DraitiJig:

Camparative Pr-esejitAtJ-oas

?'rCTT0"'7? A"r*OrT!%^ BY CH'^N?<^F5 REC . .
.' £D BY

1

2

3

4

ARTICLE V. JtTDlCIAL BSJAWTH

Section 1. Jadicial Power

Sf^rtion 1, T^c --.:5irial

power sliall be vc;fzOv, *n a

suporeme court, courts of

aj:^p«eal, district courts, and

1 Af^TICLE V, JUDICIAL BR:

2 Section 1, Judici^ Pov-er

3 Section 1. The judicial

-4 power is veste.- - - - -^i^prer:*

5 court, courts of ajr-pt^l,

6 district courts, and other

7 courts authorized by this

£ Article.
«-«^

(1) Wanual , IJule 11 — present tense.

{2) I s, V, 16 — be clear.



_t

20

22

23

24

25

26

Section 10. Courts of

A{:^>eal; Af-pellate and

S-apcrvisory Jurisdiction

Secti-or. 10. {A) Except it.

those cases appealable to the

supreme court ana as otherwise

provided in this constitution, a

court of appeal has appellate

jiirisdiction of all civil cases

decided within its circuit. It

has apr>ell5te jurisdiction of

ail matters appealed from the

faip.ily and juvenile courts,

except cr:Ljr.ir.<il prrser-jtims

of persons otner tr..^. ;-wVcn:.^es.

It has supen^'isory jurisdiction

over all cases in which an

appeal would lie to that court.

(B) Except as limited to

questions of law by this consti-

tution or as provided by law in

the case cf review cf admini-

strative agency determinations,

its appellate jurisdiction

extends to law and facts.

Comment;

Section 10. Courts of

Appeal; Jurisdiction

Soction It^- fxi .Jurisdiction.

^.oiccpt in cases iij.
' le to the

^1
5 supreme court and except as other-

* wise provided by this constitution,

"^

a court ""^ =npeal has acpellate

° jurisdicticr- of all (1) civil

.t«
matters decided within its circuit

C)^^ 'ajid (2) matters app>ealed from

H family and juvenile courts, ex-

^ cept criminal prosecutions of

^3 persons other than juveniles. It

1* has supervisorv jurisdiction over

cases in which an appeal would lie15

16

17

IB

19

20

21

22

23

24

25

26

to .J^^

(B) Scope of Review. Except

as limited to questions of law by
'VO)

this constitution, or as provided

01)
by law in the review of adminis-

trative agency determinations,

apj>ellate jurisdiction of a court

of appeal extends to law and fact;

(1) Manual, Rule? 5. 13 and Elements , II, 13—omit

needless words.
(777]



(2) Elements , II, 15—parallelism.

(3) Standardization of language.

(4) Numbers added to follow form of Section 5(D)

(5) Elements , II, 15—parallelism.

12

(.4) i{h

(6) Manual , Rules 5, 13 and El emen ts , II, 13—omit
needless words.

(7) Ibid .

(8) Ibid .

(9) Manual , Rule 5—substitute word for phrase.

(10) Webster '

s

, Rule 4.2.1--comma sets off introductory
adverbial clause.

(11) Manual , Rules 5, 13 and E lements , II, 13--omit
needless words.

(12) Elements, V, 16—be clear.

13

cT'io tT /^

1 Section 18. Juvenile Courts;

2 Jurisdiction

3 Section 18. Notwithstanding

4 any provision of this Article to

5 the contrary, the juvenile and

6 family courts shall have such

7 jurisdiction as the legislature

8 shall provide by law.

n^

Section 18. Juvenile Courts;

Jurisdiction

Section 18. Notwithstanding
(/;

any contrary provision of

Section 16 of this Article,
)

juvenile and family courts shall

have jurisdiction as provided by

law.

COMMENTS

;

(1) Standardization of language,

[778]



(2) Elements, V, 16--be clear.

5-"— •-'»-non

(3) Manual , Rules 5, 1 "<
.. and Elements ,

II, 13--omit needless v.'ords.

(4) Manual , Rule 6—avoid hackneyed
reference words.

(5) Manua l, Rules 5, 13 and Elements ,

II, 13—omit needless words.

24

..^'i :. i:-<5^-

,) «... O / • ^Vt

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 24. Judges; Qualifi-

cations; Practice of Law

Prohibited

Section 24. A judge of the'

supreme court, court of appeal,

district court, family court,

parish court, or court having

solely juvenile jurisdiction shall

have been admitted to the practice

of law in this state for at least

five vears prior to his election,

shall have been domiciled in the

respective district, circuit,

or parish for at least two years

immediately preceding election,

and shall not practice law.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 23. Judges;

Qualifications

Section 2 3. A judge of

the supreme court, a court of

appeal, district court, family

court, parish court, or court

having solely juvenile juris-

diction shall have been ad-

mitted to the practice of law

in this state for at least

five years prior to his

election, and shall have

been domiciled in the

respective district, circuit,

or parish for the two years

preceding election. He

shall not practice law.

Comment :

(1) Elements , II , 12--use specific language.

[779]



(2) Manual , Rules 5, 13 and Elements , II, 13-
omit needless words.

(3) Manual, Rule 10--short sentences; Rule 4-

unrelated ideas in separate sentences.

31

...^^^c-r/o^/"
-^ 'O

k .•_<-4' <S^6'<C^-//€?J Op'-

1

2

3

4

5

6

7

8

o

10

11

12

13

14

15

16

17

18

19

20

21

[780]

Section 35. Orleans Parish

Courts, Officials; Continued

Section 35. Except for pro-

visions relating to terms of

office as provided elsewhere in

this Article and notwithstanding

any other provision of this

constitution to the contrary,

the following courts and officers 9

10

11

12

13

in Orleans Parish aru continued,

subjecc to change by a vote of

a majority of the elected mem-

bers of each house of the legis-

lature: the civil and criminal |14
E

district courts, the city, muni- 1 15

cipal, traffic and juvenile ^16

courts, the clerks of the civil 17

and criminal district courts, 18

the civil and criminal sheriffs, 19

the constables and the clerks 20

of the first and second city 21

Section 33. Orleans Parish

Courts, Officials

Section 33. Except for pro-

visions relating to terms of

office as provided elsewhere in

(I)
this Article, and notwithstanding

any other contrary provision of

this constitution, the following

courts and officers in Orleans

Parish are continued, subject to

change bv law: the civil and

criminal district courts; the

city, municipal, traf f ic, "^and

juvenile courts; the clerks

of the civil and criminal

district courts; the civil and

criminal sheriffs; the

constables and the clerks of

the first and second city courts;

the register of conveyances; and

the recorder of mortgages.



22

23

24

22

23

24

courts, the register of con-

veyances, and the recorder of

mortgages.

Comment :

(1) Webster's , Rule 4.2.1—comma sets off intro-
ductory adverbial clause.

(2) Manual , Rule 5— substitute word for phrase.

(3) Standardization of language.

(4) Webster's , Rule 5.1.3—semicolon as strong
comma

.

(5) Manual , Rule 20, Elements , I, 2—commas in
series.

46

]/VV'i

COMMITTEE in<OPOSAL NO. 21: FIRST ENROLLMENT

ChangcjE rcconLT.cn.lod Ly Con'JiiittGC on Juiliciary and Committee on
Style and Drafting to clarify possible ainblguou.s languaqo in
enrolled proposal, but involving possible sub;itantive change in
the provision ar; adopted by the Convontj on.

COMPARATIVE PRESENTATION

SECTIONS AS ADOPTED

:

INf OR : 'O •<At xriG C H/;WGES
REC0-'':t-:ENDr.D bj_c£j£'.jjJtee
ON STYLE AIviD" DI^AFTIMG

FURTHER C^IANGES RECOMMEND rvD

BY hcyrUjAXmirrv::^
POSSliil.E /iMBiCUlT'LES

1

2

3

Conrts of Appeal; ^ Section 9. Courtr. of Appeal;

Circuits and Distrii;Ls

Section 9. Courts of App

Circuits and Clotricts

Section 9. Er.ch circuit shall

12
I*

u Sectdon 9. Eacli circuit sh-jtl bt di-

4 b3 divided into at least three U ^^^^ ^"t° ^^ l^^t three districts, and

li

5 districts, and at least one juurjcjis ^^ least one judge shall be

I 0)
6 shall be elected from each. Af terj G elected from each. The c^rcv.ts

7 January 1, 1975, no judge shall t7 ::ud districts and the number cf

K

8 be elected at large from within ,; 8 judges as elected in each ciicv.it

[781]



9 the circuit. The circuits and i
9 on the effective date of tnis

10 districts and the number of |lO constitution are retained, subject

11 judges as elected in each circuit ^1 to change by law enacted by tvo-

12 on the effective date of this 12 thirds of the elected members of

13 constitution are retained, sub-

14 ject to change by law enacted by 14

15 two-thirds of the elected members 15

16 of each house of the legislature. !l6

13 each house of the legislature.

CAVEAT

:

0)

In Section 9 as enrolled, the second
sentence reads, "After January 1,

1975, no judge shall be elected at
large from within the circuit."
Subsequently, the convention adopted
Delegate Proposal No. 32 which re-
stated Section 9 without that second
senteiice. The convention has thus

adopted possible conflicting provi-
sions. If tlie latest expression of

the convention is to be preferred.
Section S v;ould delete that second
sentence

.

< ŜctioaT /L C^)

1 Section 16. (A) Original 1

2 Jurisdiction. Except as other- 2

3 wise authorized by this constitu- 3

4 tion, a district court shall have 4

5 original jurisdiction of all civiL 5

6 and criminal matters. It shall 6

7 have exclusive original juris- 7

8 diction of felony cases and of H

9 cases involving title to inunova- 9

10 ble property; the right to office 10

11 or other public position; civil 11

12 or political rights; probate and jl2

[782]

(A) Original Jurisdiction.

Except as otherv;ise authorized

by this constitution, a district

court shall have original juris-

diction of all civil and criminal

matters. It shall have exclusive

original jurisdiction of felony

cases and of cases involving title

to immovable property; the righ- to

office or other public position;

civil or political rights; probs'iie

and succession matters; the staze,



13 succession matters; the state,

14 a political corporation, or a

15 succession, r^; a defendant; and

16 the appointment of receivers or

17 liquidators for corporations or

18 partnerships.

13

14

15

16

17

18

a political corporation or poli-

tical subdivision, or a successicr.,

as a defendant; and the appoint-

ment of receivers or li' '.idators

for corporations or partnerships.

CAVEAT

:

(0

In referring to the exclusive original
jurisdiction of the district court, the
section as enrolled makes reference to
cases in which "a political corporation"
is a defendant. That expression restates
the corresponding provision of the 1921
Constitution. However, in light of the
subsequent use and definition, in the
article on local and parochial government,
of the term "political subdivision," it
may be clearer to use the expression
"political corporation or political
subdivision." Such usage v/ould continue
in effect the judicial construction of
the term political corporation as well
as include the meaning of political
subdivision as used in the new constitu-
tion.

^^cSTiohT ^^
1 Section 23. Judges; Quali-

2 ficationn

3 Section 23. A judge of the

4 supreme court, a court of appeal,

5 district court, family court,

6 parish court, or court having

7 solely juvenile jurisdiction

8 shall have been admitted to the

1 Section 23. Judges; Quali-

2 fications

3 Section 23. A judge of the

4 supreme court, a court of appeal,

5 district court, family court,

6 parish court, or court having

7 solely juvenile jurisdiction shall

8 have been admitted to the practice

[783]



9 of law in this state for at least9 practice of law in this state for

10 at least five years prior to his

11 election, and shall have been

12 domiciled in the respective

13 district, circuit, or parish for

14 the two years preceding election. 14 parish for the tvro years preceding

10 five years prior to his qualifica-

11 tion as a candidate, and shall

12 have been domiciled in the res-

13 pective district, circuit, or

15 He shall not practice law.

16

15 rjualif ication. He shall not

16 practice law.

CAVEAT

;

^1)

As adopted by the convention, the
residence and practice requirements
for judges are stated in terms of

time periods preceding election.
To be consistent with the time
requirements used in the legislative
and executive articles, the reference
should be to the time preceding
"qualification as a candidate."

1 Section 27. (A) Election; |
1

2 Qualifications; Assistants. In | 2

3 each judicial district a district 8 3

4 attorney shall be elected for a s 4

5 term of six years. He shall have ; 5
i

6 been admitted to the practice of
[

6

i

7 law in the state for at least five? '

8 years prior to his election and |
8

9 shall have resided in the districts ^

10 for the two years preceding elec- ^^^

[784]

(A) Election; Qualifications;

Assistants. In each judicial

district a district attorney shall

be elected for a term of six

years. He shall have been ad-

mitted to the practice of law in

the state for at least five years

prior to his qualification as a

candidate and shall have resided

in the district for the two years



11 tion. A district attorney may

12 select assistants as authorized

13 by law, and other personnel.

14

'll preceding qualification. A

12 district attorney may select

13 assistants as authorized by law,

14 and other personnel.

Caveat

:

(0

As adopted by the convention, the residence
and practice requirements for district
attorneys are stated in terms of time
Dcriods preceding election. To be consistent
"with the time requirements used in the
legislative and executi'^'e articles, the
reference should be to the time preceding
"qualification as a candidate."

Adopted 1/2/74

3

4

5

6

DOCUMENT NO. XXVIII

COMMITTEE PROPOSAL NO. 22: FIRST ENROLLMENT

CODE OF ETHICS

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE

2 Section Code of

Ethics; Board of Ethics

SUGGESTED CHANGES

Section

lature shall enact a code of

ethics for all off\cials and em-

7 ployees of the state and its

8 political subdivisions.

9 (B) The code of ethics shall

10 be administered by a board or

ARTICLE .

Section 1. Code of Ethics

Section 1. The legislature

(A) The legis- 4 shall enact a code of ethics for

all officials anJl employees of the5

6

7

8

9

10

state and its political subdivisions.

The code snail be administered by

one or more boards created by the

leoislature with qualifications,

terms of office, duties, and powers



11 Loiards of ethics created by the

12 legislature with such quaiifica-

13 tions, terms of office, duties,

14 and powers as provided by law.

15 (C) The decisions of the

16 board shall be appealable and

17 the legislature shall prov/ide

18 the method of appeal.

11 provided by law. Decisions of a '

(10)
12 board shall be appealable, and the

13 legislature shall provide the method

14 of appeal.

15

16

17

18

C.P

1/8/74,
above.



8 hibiting dual of ficehoiding j.n

9 state and l>-j:al gove: nient

10

8 hibiting dual of ficehoiding in

9 state and local government.

HO

COMMENT:

(1) Letter (A) deleted because Section is only
one paragraph.

(2) Manual , Rule 20. Elements , I, 2 - commas
in series.



6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

desiring to protect individual

rights to life, liberry, and pro-

perty; afford opportior. i ty for th'^

fullest development ci the indi-

vidual; assure equality of rights;

pronote the r.ealth, safety, educa-

tion, and welfare of rhe people;

maintain a representative and

orderly government; ensure domes-

tic tranquility; provide for the

common defense; and secure the

blessings of freedom and justice

to ourselves and our posterity, do

ordain and establish this constitu-

tion.

ccj-2-iz::-

:

i religious liberties we

7 enjoy, and desiring to

? protect individual rights

9 to life, liberty, and prc-

II perty; afford opportunity

11 for the fullest develcp-

12 ment of the individual;

12 assure equality cf rights;

14 promote the health, safety,

15 education, and welfare of

1? the people; maintain a

17 representative and orderly

18 government; ensure domestic

19 tranquility; provide for the

20 common defense; and secure

21 the blessings of freedom

22 and justice to ourselves

23 and our posteriry, do ordain

24 and establish this consti-

25 tution.

::3E

^-^CT^o-K I

1

2

3

4

5

6

ARTICLE I. DECLARATION OF RIGHTS

Section 1. Origin and Purpose

of Government

Section 1. All government, of

right, originates with the people,

is founded on their will alone, and

1 ARTICLE I. DECLARATION

2 OF RIGHTS

3 Section 1. Origin and

4 Purpose of Government

5 Section 1. All govern-

6 ment, of right, originates



7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

is instituted to protect the rights

of the individual and for the good

of the whole. Its only legitimate

ends are to secure justice for all,

preserve peace, protect the rights,

and promote the happiness^ and gen-

eral welfare of the people. The

rights enumerated in this Article

are inalienable by the state and

shall be preserved inviolate by

the state.

7 with the people, is founded

8 on their will alone, and is

9 instituted to protect the

10 rights of the individual

11 and for the good of the

12 whole. Its only legitimate

13 ends are to secure justice

14 for all, preserve peace,

15 protect the rights, and

16 promote the happiness and

17 general welfare of the

18 people. The rights enumerat-

19 ed in this Article are in-

20 alienable by the state and

21 shall be preserved inviolate

22 by the state.

COMMENT

:

(1) Do not separate two objects of same infin-
itive.

-2-

^E^Tio /Y ^
1 Section 2. Due Process of Law

2 Section 2. No person shall be

3 deprived of life, liberty or pro-

4 perty, except by due process of law

5

6

COMMENT:

(1) Manual, Rule 20 and Elements , I, 2—commas

Section 2. Due Process

of Law

Section 2. No person shall

(I)
4 be deprived of life, liberty,

5 or property, except by due

6 process of law.

in series,

-3-

[789]



o^ct/oaT 3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 3. Right to Indivi-

dual Dignity

Section 3. No person shall be

denied the equal protection of the

law. No law shall discriminate

against a person on account of race

or religious ideas, religious be-

liefs, or religious affiliations.

No law shall arbitrarily, capri-

ciously, or unreasonably discrimi-

nate against any person by reason

of birth, age, sex, culture, phy-

sical condition, political ideas

or political affiliation. Slavery

and involuntary servitude are pro-

hibited o: cept in the latter case

as a punishment for crime.

1 Section 3. Right to

2 Individual Dignity

3 Section 3. No person shall

4 be denied the equal protection

5 of the law. No law shall dis-

6 criminate against a person

7 because of race or religious

8 ideas, beliefs, or affilia-

9 tions. No law shall

10 arbitrarily, capriciously, or

11 unreasonably discriminate

12 against a person because of

13 birth, age, sex, culture,

14 physical condition, or
(5-)

15 political ideas or affilia-

16 tions. Slavery and involun-

17 tary servitude are prohibited,

18 except in the latter case as

19 punishment for crime.

COMMENT

:

(1) Manual , Rule 5--substitute word for phrase.

(2) Manual , Rules 5,13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

(4) Manual , Rule 5--substitute word for phrase.

(5) Manual , Rules 5,13 and Elements , II, 13

—

omit needless words.

(6) Ibid.

[790]

-4-



1 Section 4. Right to Property

2 Section 4 . Every person has

3 the right to acquire, control, own,

4 use, enjoy, protect, and dispose of

5 private property. This right is

6 subject to reasonable statutory re-

7 strictions and the reasonable

8 exercise of the police power. Pro-

9 perty shall not be taken or damaged

10 by the state or its political sub-

11 divisions except for public pur-

12 poses and with just compensation

13 paid to the owner or into court

14 for his benefit. Property shall

15 not be taken or damaged by any pri-

16 vate entity authorized by law ro

17 expropriate property, except for a

18 public and necessary purpose and

19 with just compensation paid to the

20 owner and, in such proceedings,

21 the issue of whether the purpose

22 is public and necessary shall be

23 a judicial question. In all ex-

24 propriations , any party shall have

25 the right to trial by jury to de-

26 teirmine compensation and the owner

27 shall be compensated to the full

28 extent of his loss. No business

1 Section 4. Right to

2 Property

3 Section 4. Subject to

4 reasonable statutory restric-

5 tions and the reasonable

6 exercise of the police
(I)

7 power, every person has the

8 right to acquire, control,

9 own, use, enjoy, protect,

10 and dispose of private

11 property. Property shall not

12 be taken or damaged by the

13 state or its political sub-

14 divisions except for public

15 purposes and with just com-

16 pensation paid to the owner

17 or into court for his benefit.

18 Property shall not be taken

19 or damaged by any private

20 entity authorized by law to

u)
21 expropriate, except for a public

22 and necessary purpose and with

23 just compensation paid to

24 the owner; in such proceed-

25 ings, whether the purpose

26 is public and necessary shall

27 be a judicial question. In

28 every expropriation, a party

[791]



29 enterprise or any of its assets

30 shall be taken for the purpose of

31 operating that enterprise or for

32 the purpose of halting competition

33 with government enterprises, except

34 that municipalities may expropriate

35 utilities within their jurisdiction

29 has the right to trial by

30 jury to determine compensation,

31 and the owner shall be com-

32 pensated to the full extent

33 of his loss. No business

34 enterprise or any of its

35 assets shall be taken for

-5-

ShcT/oaT' H

1 Personal effects, other than contra-

2 band, shall never be taken. The

provisions of this Section shall not

apply to appropriation of property

necessary for levee and levee- drain

age purposes.

3

4

5

6

7

8

9

10

11

12

13

1 the purpose of operating

(6)
it enterprise or naltincthai

3 competition with a govern-

4 ment enterprise. However,

5 a municipality may expro-

6 priate a utility within

7 its jurisdiction. Personal

8 effects, other than contra-

9 band, shall never be taken,
(ro)

10 This Section shall not apply

11 to appropriation of property

12 necessary for levee and levee

13 drainage purposes.

COMMENT

:

(1) Manual, Rule 18—place exceptions first;

Manual, Rules 5, 13 and Elements , II, 13—omit
needless words.

(2) Manual , Rules 5, 13 and Elements, II, 13--

canit needless words.

[792]



(3) Ibid .

(4) Manual , Rule 12—singularization; Manual ,

Rule ll--present tense.

(5) Webster's , Rule 4.2.3 and Elements , I, 4

—

comma before conjunction introducing independent
clause.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) Manual , Rule 12— singularization.

(8) Manual , Rule 10— short sentences; Rule 14

—

unrelated ideas in separate sentences.

(9) Manual , Rule 12— singularization.

(10) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

-6-

O^cV'^^/V^ S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Section 5. Right to Privacy

Section 5. Every person shall

be secure in his person, property,

communications, houses, papers, and

effects against unreasonable

searches, seizures, or invasions of

privacy. No warrant shall issue

without probable cause supported by

oath or affirmation particularly

describing the place to be searched

the persons or things to be seized,

and the lawful purpose or reason

for the search. Any person ad-

versely affected by a search or

seizure conducted in violation of

j 1 Section 5. Right to

2 Privacy

3 Section 5. Every person

4 shall be secure in his person,

5 property, communications,

6 houses, papers, and effects

7 against unreasonable searches,

8 seizures, or invasions of

9 privacy. No warrant shall

10 issue without probable cause

11 supported by oath or affirma-

12 tion. The warrant shall

13 particularly describe the

14 place to be searched, the

15 person or thing to be seized.

[793]



16

17

18

19

20

21

22

23

this Section shall have standi r."

to raise the illegality of that

search or seizure in the appropri-

ate court of law.

16 and the lawful purpose or

17 reason for the search. Any

18 person adversely affected by

19 a search or seizure which

20 violates this Section shall

21 have standing to raise its

22 illegality in the appropriate

urt^^)2 3 CO

COMMENT

:

(1) Elements , V, 16 -- be clear.

(2) Manual , Rule 12 -- singularization

.

(3) Manual , Rule 5 — substitute word for
phrase.

(4) Manual , Rules 5, 13 and Elements , II,
13 -- omit needless words.

(5) Ibid.

-7-

1 Section 6. Freedom from

2 Intrusion

3 Section 6. No person shall

4 be quartered in any house without

5 the consent of the owner or law-

6 ful occupant.

1 Section 6. Freedom from

2 Intrusion

3 Section 6 . No person

4 shall be quartered in any

5 house without the consent of

6 the owner or lawful occupant.

COMMENT;

NO CHANGE

•8-

[7941



'^^oTiohC 7 t ^c_ cT>r-«-^-~^^— Si^c^/o/ 7'

10

Section 9. Liberty of Speech

and Freedom of the Press

Section 9. No law shall ever

be passed to curtail or restrain

the liberty of speech or freedom of

the press; any person may speak,

write and publish his sentiments on

^ all subjects, being responsible for

^ the abuse of that liberty or free-

dom.

1 Section 7. Froec'.o:"; o"^

2 Expression

3 Section 7. No law shall ^ ^

'^ curtail or restrain the

5 freedom of speech or of

D the press. Any person may

7 speak, write, and publish his

o sentiments on any subnect,

(6)
9 but is responsible for abuse

^\10 of that freedom.

COMMENT

:

(1) Manual, Rules S, 13 and Elements , II,
13 — omi • jedleso words.

(2) Ibid .

(3) Manual , Rule 10 -- short sentences;
Rule 14 — unrelated ideas in separate
sentences

.

(4) Manual , Rule 20 and Elements , I, 2

—

commas in series.

(5) Manual , Rule 12—singularization.

(6) Manual , Rules 5, 13 and Elements, II,

13--omit needless words.

(7) Ibid .

-9-

S^cr/oV^ /O fc)^c<7vv^& *S^ci7/0A S

1

2

Section 10. Freedom of

Religion

1

2

Section 8. Freedom of

Religion

[795]



3 Section 10. No law shall be

^ enacted respecting an establishment

5 of religion or prohibiting the free

6 exercise thereof.

7

3 Section 8. No law shall

4 be enacted respecting an

5 establishment of religion or

6 prohibiting the free exercise

7 thereof.

NO CHANGE

COMMENT

:

16

17

18

19

20

21

22

C'TfO^ //

Sectioc I 1 . Freedom of

Assembly and Movement

Section 11. No law shall

impair the light of every person

to assemble peaceably or to peti-

tion government for a redress of

grievances

.

^0^csr^oj/ 7
16 Section 9. Freedom of

17 Assembly and Petition

18 Section 9. No law shall

19 impair the right to assemble

20 peaceably and to petition

21 government for redress of

22 grievances.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II,

13 — omit needless words.

(2) Conjunction changed from "or" to
"and"

(3) Manual , Rules 5, 13 and Elements , II,

13 -- omit needless words.

[796]

-10-



Z^^cXic}/ I ^ he

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Section 12. Rights of the

Accused

Section 12. When any person

has been arrested or detained in

connection with the investigation

or commission of any offense, he

shall be advised fully of the rea-

son for his arrest or detention,

his right to remain silent, his

right against self incrimination,

his right to the assistance of

counsel and, to court appointed

counsel, if indigent. In all

criminal prosecutions . the accused

shall be infonned of the nature

and cause of the accusation against

him. At all stages of rhe proceed-

ings, every person shall be enti-

tled to assistance of counsel of

his choice, or appointed by the

court in indigent cases if charged

with an offense punishable by im-

prisorment. The legislature shall

provide for a uniform system for

securing counsel for indigents,

including qualifications and com-

pensation.

fi)

1 Section 10. Rights of

2 the Accused

3 Section 10. A person

4 arrested or detained in con-

5 nection with the investiga-

6 tion or commission of any

7 offense shall be advised fully

8 of the reason for his arrest

9 or detention, his right to

10 remain silent, his right

11 against self incrimination,

12 his right to the assistance
C3}

13 of counsel and, if indigent,

14 to court appointed counsel. /<-N

15 In a criminal prosecution, an

16 accused shall be informed of

17 the nature and cause of the

18 accusation against him. At

Li')
19 each stage of the proceedings,

(7)
20 every person is entitled to

21 assistance of counsel of his

22 choice, or appointed by the

23 court if he is indigent and ^

24 charged with an offense punish-

25 able by imprisonment. The

26 legislature shall provide for

27 a uniform system for securing

28 counsel for indigents, includ-



29

30

29 ing qualifications and com-

30 pensation.

-11-

Scc7^i>AP /b
COMMENT

:

(1) Manual, Rules 5, 13 and Elements , II,
13 -- omit needless words.

(2) Comma deleted with deletion of intro-
ductory adverbial clause.

(3) Elements , V, 16 -- be clear.

(4) Manual , Rule 12 — singularization

.

(5) Elements , II, 15 — parallelism.

(6) Manual , Rule 12 — singularization.

(7) Manual , Rule 11 — present tense.

(8) Element , V, 16 -- be clear.

-12-

1

2

3

4

5

6

[798]

Section 27. Right to Preliminary

Examination

Section 27. In all felony cases,

except those indicted by a grand

jury, the right to a preliminary

examination shall not be denied.

1 Section 11. Right to

2 Preliminary Examination

3 Section 11. In felony cases,

4 except those indicted by a grand

5 jury, the right to a preliminary

6 examination shall not be denied.

(1

omi

COMMENT

:

) ^|n^' Rules 5, 13 and Elements, II, 13-it needless words.

-13-

I



b^^^/o^/^ / 3 L.c

3

4

5

6

7

8

9

10

1

1^

1'

It

17

Section 13. Initiation of

Prosecution

Section 13. Prosecution of

felonies shall be initiated by in-

dictment or information, provided

that no person shall be held to-

aiswer for any capital crime or

any crime punishable by life im-

prisonment, except on indictment

\ y a. grand jury. No person shall

. 9 twice placed in jeopardy for

ie same offense, except on his

: /n application for a new trial

or when a mistrial is declared

or a motion in arrest of judgment

^s sustained.

1 Section 12. Initiation of

2 Prosecution

3 Section 12. Prosecution
CI)

4 of a felony shall be initiat-

5 ed by indictment or informa-

6 tion, but no person shall be
(3)

7 held to answer for a capital

8 crime or a crime punishable

9 by life imprisonment except

10 on indictment by a grand jury.

11 No person shall be twice

12 placed in jeopardy for the

13 same offense, except on his^ *'

14 application for a new trial, '^^J

15 when a mistrial is declared,

16 or when a motion in arrest of

17 judgment is sustained.

COMMENT

:

(1) Manual, Rule 12--singularization.

(2) Manual , Rule 5— substitute word for phrase,

(3) Standardization of language.

(4) Elements , V, 16—be clear.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(6) Manual, Rule 20 and Elements , I, 2— conunas
in series; Elements , II, 15--parallelism.

(7) Ibid.

-14-
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S^cSTfO/f I
5^ k^

t

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

]'

JL /

18

19

Section 15. Fair Trial

Section 15. Every person

charged with a crime shall be pre-

sumed innocent until proven guilty,

and shall be entitled to a speedy,

public, and impartial trial in the

parish where the offense or an

element of the offense occurred,

unless venue be changed in accord-

ance with law. No person shall be

compelled to give evidence against

himself. An accused shall be en-

titled to confront and cross-

examine the witnesses against }
; a^

to compel the attendance of wit-

nesses, to present a ' fense , . u

to testify in his own behalf.

1 Section 13. Fair Trial

2 Section 13. Every person

3 charged with a crime is pre-

4 sumed innocent until proven
U) (3)

5 guilty and is entitled to a

6 speedy, public, and impartial

7 trial in the parish where the

8 offense or an element of the

9 offense occurred, unless

-LU venue is changed m accordance

11 with law. No person shall be

12 compelled to give evidence

13 against himself. An accused

14 is entitled to confront and

15 cross-examine the witnesses

16 against him, to compel the

17 attendance of witnesses, to

18 present a defense, and to

19 testify in his own behalf.

COMMENT

:

(1) Manual , Rule 11—present tense.

(2) See Elements , I, 4---omit comma when subject
common to two verbs and connective is "and."

(3) Manual , Rule 11—present tense.

(4) Manual , Rule 11— indicative mood.

(5) Manual, Rule 11—present tense.

-15-

[800]



1 Section 16. Trial by Jury in

2 Criminal Cases

3 Section 16. Criminal cases in

4 which the punishment may be capi-

5 tal shall be tried before a jury

6 of twelve persons, all of whom

7 must concur ho render a verdict;

8 cases in which the punishment is

9 necessarily confinement at hard

10 labor shall bo tried before a jury

11 of twelve persons, ten of whom

12 must concur to render a verdict.

13 Cases in which the punishment may

14 be confinemeni. at hard labor or

15 confinement without hard labor

16 of .T.cre than ;;Lx months, shall be

17 tried before a jury of six persons^

18 five of whom must concur to render

19 a verdict. Rxcept in capital cases

20 a defendant may knowingly and in-

21 teliigently waive his right to a

22 trial by jury. In all criminal

23 prosecutions tried by a jury the

24 accused shall have the right to

25 full voir dire examination of

26 prospective jurors and to chal-

27 lenge jurors peremptorily. The

28 number of challenges shall be

29 fixed by law.

1 Section 14. Jury Trial

2 in Criminal Cases

3 Section 14. A criminal

4 case in which the punishment

5 may be capital shall be

6 tried before a jury of twelve

7 persons, all of whom must

8 concur to render a verdict.

9 A case in which the punish-

10 ment is necessarily confine-

11 ment at hard labor shall be

12 tried before a jury of twelve

13 persons, ten of whom must

14 concur to render a verdict.

15 A case in which the punishment

16 may be confinement at hard

17 labor or confinement without

18 hard labor for more than six

19 months shall be tried before

20 a jury of six persons, five

21 of whom must concur to render

22 a verdict. T'he accused shall

23 have the right to full voir

24 dire examination of prospec-

25 tive jurors and to challenge

26 jurors peremptorily. The

27 number of challenges shall be

28 fixed by law. Except in

29 capital cases, a defendant

[801]



30

31

32

30 may knowingly and intelligently

31 waive his right to a trial by

32 jury.

-16-

jLCif^h/ 11^

COMMENT:

(1) Manual , Rule 12--singularization.

(2) Manual , Rule 10— short sentences; Rule 12--
singularization.

(3) Manual, Rule 12— singularization.

(4) Change preposition from "of" to "for"
to aid readability.

(5) Elements , II, 5--parallelism.

(6) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(7) Elements , II, 9—paragraph unit of
composition; sentence placement selected to end
unit.

-17-

S^^'TiohC / 7 4. C- ar»v<.^
^Bcr'foK' /b

1

2

3

4

5

6

7

[802]

Section 17. Right to Bail 1 Section 15. Right to Bail

Section 15. ExcessiveSection 17. Excessive bail shall2
I

not be required. Before and during 3 bail shall not be required

I

a trial, a person shall be bailable 4 Before and during a trial.

by sufficient sureties, unless

charged with a capital offense and

the proof is evident and the pre-

5 a person shall be bailable
(f)

6 by sufficient sureties unless

7 charged with a capital



8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

sumption of guilt is great. After

conviction and before sentencing,

a person shall be bailable if the

maximum sentence which may be im-

posed is imprisonment of five years

or less. The judge may grant bail

it the maximum sentence which may

DP imposed is imprisonment in ex-

's of "ive years. After sentenc

Lily and mtil final judgment, per-

sons shall be bailable if the

sentence actually imposed is five

years or less and the judge in his

discretion may grant bail if the

sentenct; actually imposed is in

excess of five years imprisonment.

8 offense and the proof is

9 evident and the presumption

10 of guilt is great. After

11 conviction and before sentenc-

12 ing, a person shall be bail-

13 able if the maximum sentence

14 which may be imposed is

15 imprisonment for five years

16 or less; and the judge may

17 grant bail if the maximum

18 sentence which may be imposed

19 is imprisonment exceeding

20 five years. After sentencing

21 and until final judgment, a

22 person Shall be bailable if

23 the sentence actually imposed

24 is five years or less; the

25 judge may grant bail if the

26 sentence actually imposed

27 exceeds imprisonment for five

2o years.

-18-

Sc^T/o[\r /&

COMMENT

:

(1) Webster'

s

, Rule 4.1. 2.1 — phrase essential
to main idea of sentence not set off by commas.

(2) Elements , II, 15 — parallelism; i.e., pre-
position changed to conform with Section 14.

(3) Ibid. — i.e., sentences combined to describe
two actions possible during second of three
possibile time periods.

[803]



(4) Manual, Rule 5 — substitute word for phrase.

(5) Manual , Rule 12 — singularization

.

(6) Elements , II, 15 — parallelism; i.e., same

construction followed as that described in foot-

note ( 3) .

(7) Manual , Rules 5, 13 and Elements , II, 13 —
omit needless words.

(8) Manual , Rule 5 — substitute word for

phrase

.

(9) Formalization of language.

-19-

^^^^ ^

10

11

12

13

14

1 No person shall be subjected

2 to imprisonment or forfeiture of

3 his rights or property without the

4 right of judicial review based

5 upon a complete record of all evi-

6 dence upon which such judgment is

7 based. The cost of the transcrip-

8 tion of such record shall oe paid

9 as provided by law. This right

may be intelligently waived.

1 Section 16. Right to

2 Judicial Review

3 Section 16. No person

4 shall be subjected to imprison-

5 ment or forfeiture of rights

6 or property without the right

7 of judicial review based upon

8 a complete record of all

9 evidence upon which the judg-

10 ment is based. This right may
(33

11 be intelligently waived. The

12 cost of transcribing the record

13 shall be paid as provided by

14 law.

[804]

COMMENT

:

(1) Manual, Rule 15, 13 and Elements , II, 13 —
omit needless words.

(2) Manual , Rule 6 — avoid hackneyed reference
words

.

(3) See Elements II, 16 — keep related sentences
together.

(4) Manual, Rule 5 — substitute word for phrase.

-20-



1

2

3

4

5

6

7

8

9

10

11

12

S-^cr/o// /^ 4<^davws S-ecV/c^/Y^ ^7

Section 18. Right to Humane

Treatment

Section 18. No law shall sub-

ject any person to euthanasia, tor-

ture, cruel, excessive , or unusual

punishments. Full rights of citi-

zenship shall be restored upon

termination of state and federal

supervision following conviction

for any offense.

1 Section 17. Right to

2 Humane Treatment

3 Section 17. No law shall

4 subject any person to
'')

5 euthanasia, to torture, or to

6 cruel, excessive, or unusual

7 punishment. Full rights of

8 citizenship shall be restored

9 upon termination of state and

10 and federal supervision fol-

11 lowing conviction for any

12 offense.

(1) Eifc.ii

COMMENT

:

15 -- parallelism.

(2) Manual. Rule 12 — singularization.

3

4

5

^^<L.^forr c^l J>e<uav^^ ^^cTfohT /^

Section 21. Writ of Habeas i

Corpus 2

Section 21. The writ of habeas 3

corpus shall not be suspended.

Section 18. Writ of Habeas

Corpus

Section 18. The writ of

4 habeas corpus shall not be

5 suspended.

COMMENT:

NO CHANGE

•21-

[805]



^B.C.'TtafC <^^ hy^c <TVnO s ^^cT/ohT /^

1 Section 22. Access to Courts

2 Section 22, All courts shall

3 be open, and every person shall

4 have an adequate remedy by due

5 process of law and justice, ad-

6 ministered without denial, par-

7 tiality, or unreasonable delay

8 for injury to him in his person,

9 property, reputation, or other

10 rights.

1 Section 19. Access to Courts

2 Section 19. All courts shall

3 be open, and every person shall

4 have an adequate remedy by due

5 process of law and justice, ad-

6 ministered without denial,

7 partiality, or unreasonable

8 delay, for injury to him in his

9 person, property, reputation, o:

10 other rights.

COMMENT:

(1) Elements, I, 2 and Manual, Rule 20
commas in series

-22-

S CV"/ OA/^ II L COTW-* S 2>'Bcsr/o>( ^
1 Section 19. Right to Vote

2 Section 19. Every citizen of

3 the state, upon reaching eighteen

4 years of age shall have the right

5 to register and vote, except that

6 this right may be suspended while

7 a person is interdicted and judi-

8 cially declared mentally incompe-

9 tent, or under an order of im-

10 prisonment for conviction of a

11 felony.

[806]

1 Section 20. Right to

2 Vote , V

(l)

3 Section 20. A citizen

4 of the state, upon reaching

5 eighteen years of age has the

' ?iight to register and vote.

7 However, this right may be

8 suspended while a person is

9 interdicted and judicially.

10 declared mentally incompetent,

11 or while he is under an



12

13

12 order of imprisonment for

13 conviction of a felony.

COMMENT

:

(1) Standardization of language.

(2) Manual , Rule 11 - present tense.

(3) Manual , Rule 10 ~- short sentences.

(4) Elements , V, 16 — be clear.

-23-

S^^'^'fi^C ^0 k>ecovrsci

1 Section 20. Right to Keep and

2 Bear Arms

3 Section 20. The right of each

4 citizen to keep and bear arms shall

5 not be abridged, but this provi-

6 sion shall not prevent the passage

7 of laws to prohibit the carrying

8 of weapons concealed on the person.

9

Section 21. Right to Keep

and Bear Arms

Section 21. The right of

4 each citizen to keep and bear

5 arms shall not be abridged, but

6 this provision shall not pre-

7 vent the passage of laws to pro-

8 hibit the carrying of weapons

9 concealed on the person.

COMMENT

:

NO CHANGE

1

2

3

4

5

^ee^/^AT^i, k^^^c^^^ ^^csr^o>r^

Section 26 . Freedom from

Discrimination

1 Section 22. Freedom from

2 Discrimination

Section 26. In access to public 3 Section 22. In access to

areas, accommodations, and facili-

ties every person shall have the

4 public areas, accommodations,

5 and facilities every person

[807]



6

7

8

9

10

11

12

right to be free from discrimina-

tion based on race, religion, or

national ancestry and from arbi-

trary, capricious., or unreasonable

discrimination based on age, sex,

or physical condition.

(I)

6 shall be free from discrimina-

7 tion based on race, religion, o

8 national ancestry and from ar-

9 bitrary, capricious, or un-

10 reasonable discrimination based

11 on age, sex, or physical con-

12 dition.

COMMENT:

(1) Manual , Rules 5, 13 and Elements , II, 13
omit needless words.

-24-

"^Bc^/oyf c:Xl

1

2

3

4

5

Section 23. Prohibited Laws 1

Section 23. No bill of attainder,2

ex post facto law, or law impairing

the obligation of contracts shall

be enacted.

Section 23.

Section 23,

Prohibited Laws

No bill of at-

3 tainder, ex post facto law, or

4 law impairing the obligation

5 of contracts shall be enacted.

NO CHANGE

COMMENT

;

^^dTl'otr c? 5^ t€ec;vr^^ S^t^crto^ c$-i

18

19

20

[808]

Section 25. Unenumerated

Rights

?ectio'i 25. Thf' enumerA*^ ion

18 Section 24. Unenumerated

19 Rights

20 Section 24. The enumeration



21 Lii this constitution of cert-ain

22 rivJhts shdll not be construed to

23 deny or disparage other rights

24 retained by the individual citi-

25 zens of the state.

21 in this constitution of certain
(0

22 rights shall not deny or dis-

23 parage other rights retained by

24 the individual citizens of the

25 state.

COMMENT:

(1) Manual , Rules 5, 13 and Elements , II, 13 —
omit needless words.

-25-

AUOPTED 11/21/73

DOCiUMENT XI

COMMITTEE PROPOSAL NO. 25: FIRST ENROLLMENT

BILL OF RIGHTS

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLFD SUGGESTED CHANGES

1 A PREAMBLE

2 VJe, the pc-ople of Louisiana,

3 grateful co /ilmighty God for the

4 civil, political, economic, and

5 religious liberties v;e enjoy, and

L
PREAMBLE

2 We, the people cf

3 Louisiana, grateful to

4 Almighty God for the civil,

5 political, economic, and

6 religious liberties we
6 desiring to protect individual

7 rights to life, liberty, and pro- 7 enjoy, and desirinq to

8 perty; afford opportunity for the | 8 protect indiviaual rights

iH(yi)]



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

fullest development of the indi-

vidual; assure equality of rights;

promote the health, safety, educa-

tion, and welfare of the people;

maintain a representative and

orderly government; ensure domes-

tic tranquility; provide for the

common defense; and secure the

blessings of freedom and justice

to ourselves and our posterity, do

ordain and establish this constitu-

tion.

\

?10

Ul

12

13

£l4

15

16

17

18

19
I

bo

21

;22

123

i

'24

f

^25

COMMENT

:

NO CHAKGE

to life, liberty, and pro-

perty; afford opportunity

for the fullest develop-

ment of the individual;

assure equality of rights;

promote the health, safety,

education, and velfarc of

the people; maintain a

representative and orderly

government; ensure domestic

tranquility; provide for the

common defense; ana secure

the blessings of freedom

and justice to ourselves

and our posterity, do ordain

aiid establish this consti-

tution.

"^ H c7 / ?( /

1

2

3

4

5

6

7

ARTICLE I. DECLAr<ATION OF RIGHTS 1

Section 1. Origin and Purpose, 2

of Government 3

Section 1. All. government , of 4

right, originates with the people, 5

is founded on their will alone, and 6 ment, of right, originates

is instituted to protect the riqhts 7 with the people, is founded
I

of the individual and for the good ' 8 on their will alone, and is

of the whole. Its only legitimate ' 9 instituted to protect the

ARTICLE I . DECLARATION

OF RIGHTS

Section 1. Origin and

Purpose of Government

Section 1. All govern-

[810]



10

11

12

13

14

15

16

17

18

19

20

21

22

ends are to secure justice for all,;iO rights of the individual

preserve peace, protect the rights,

and promote the happiness* and gen-

eral welfare of the people. The

rights enumerated in this Article

are inalienaDle by the state and

shall be preserved inviolate by

the state.

11 and for the good of the

12 whole. Its only legitimate

13 ends are to secure justice

1^1 for all, preserve peace,

15 protect the rights, and

16 promote the happiness and

17 general welfare of the

18 people. The rights enumerat-

19 ed in this Article are in-

20 alienable by the state and

21 shall be preserved inviolate

22 by the state.

COMMENT

:

(1) Do not separate two objects of same infin-
itive.

-2-

:5 C. ^1 I o / \

•^

*^-^

1

2

3

4

5

6

Section 2. Duo Process

of Law

Section 2. Due Process of Law :i

I

Section 2. No person shall bo 7

deprived of life, liberty or pro-

perty, except by due process of law. 4 t>e deprived of life, liberty,

5 or property, except by due

Section 2. No person ?hall

6 process of law.

COMMENT

:

(1) Manu al, Rule 20 and Elements , I, 2—commas

in series.

-3-
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Si-L-, CT/oA/ 3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 3. Right to Indivi- ! 1 Section 3. Right to

dual Dignity

Section 3. No person shall bo

2 Individual Dignity

3 Section 3. No person shall

denied the equal protection of the 3 ^ be denied the equal protection

law. No law shall discriminate

against a person on account of race

or religious ideas, religious be-

liefs, or religious affiliations.

No law shall arbitrarily, capri-

ciously, or unreasonably discrimi-

nate against any person by reason

5 of the laws. No law shall dis-

G criminate against a person
(')

7 because of race or religious
[=0 (a)

8 ideas, beliefs, or affilia-

9 tions. No law shall

10 arbitrarily, capriciously, or

11 unreasonably discriminate

of birth, age, sex, culture, phy- [12 against a person because of

sical condition, political ideas (13 birth, age, Bex, culture,

or political affiliation. Slavery 1'^ physical condition, or

and involuntary servitude are pro- jlS political ideas or airilia-

hibited, except in the latter case '16 tions. Slavery and involun-

as a punishment for crime. 17 tary servitude are prohibited,

IB except in the latter case as

19 punishment for crime.

COMMF,I^!T

:

(1) Manual , Rule 5—substitute word for phrase.

(2) Manual , Rules 5,13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

(4) Manual , Rule 5— substitute word for phrase.

(5) Manual , Rules 5,13 and Elements , II, 13—
omit needless words.

(6) Ibid,

-4-
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O^ CTioH 7 /r)C'c,6^>.-c-.^.

f-
-

1

2

3

4

5

6

7

8

9

Section 9. Liberty of Speech i

and Freedom of the Press

Section 9. No law shall ever

be passed to curtail or restrain

the liberty of speech or freedom of

the press; any person may speak,

write and publish his sentiments on

all subjects, being responsible for 3

the abuse of that liberty or free- I
^

11 ' ^

10 dom. 10

Section 4. Fr'-r.ij - o'

Expression

Section 4. No law sha

curtail or restrain the

freedom of speech or of

the press. Any person may

speak, write, and publish his

sentiments on any sub-;cct,

vc )

but is responsible for abuse

of that freedom.

COMI-iENT

:

(1) Manual , Rules 5, 13 and Elements , II,
13 — omit needless words.

(2) Ibid .

(3) Manual , Rule 10 -- short sentences;
Rule 14 -- unrelated ideas in separate
sentences

.

(4) Manual , Rule 20 and Elements , 1, 2

—

commas in series.

(5) Manual , Rule 12—singularization

.

(6) Manual , Rules 5, 13 and Elements , II,
13—omit needless words.

(7) Ibid.

5^CT \ /o L e<L.<rr\~-^ S zXC 7/0//'

Section 10 . Freedom of

Religion

1 Section '->
. Freedom of

2 Religion

[813]



3 Section 10. No law shall be

4 enacted respecting an establishment

5 of religion or prohibiting the free

6 exercise thereof.

7

3 Section 5. No lav; shall

4 be enacted respecting an

5 establishment of religion or

6 prohibiting the free exercise

I
7 thereof

.

NO CHANGE

COMMENT

:

16

17

18

19

20

21

22

Section 11. Freedom of

Assembly and Movem.ent

Section 11. No law shall

impair the right of every person

to assemble peaceably or to peti-

tion government for a redress of

grievances.

COMMENT:

NO CHANGE

S^cJT^O/f C?

16 Section 6. Freedom of

17 Assembly and Petition.

18 Section 6. No law shall

19 impair the right of every

20 person to assemble peaceably

21 or to petition government for

22 a redress of grievances.

-6-

S^ B. cV/ o//" / /

Section 19. Right to Vote

I

^ C (L, JVy-« S _)^^'cT/o>f 7
/

1

2 Section 19. Every citizen of

3 the state, upon reaching eighteen

4 years of age shall have the right

5 to register and vote, except that

[«14]

1 Section 7. Right to

2 Vote

3 Section 7. Every citizen

4 of the state, upon reaching
(I)

5 eighteen years of age, shal3



6

7

8

9

10

11

12

13

this right may be suspended while

a person is interdicted and judi-

cially declared mentally incompe-

tent, or under an order of im-

prisonment for conviction of a

felony

.

6 have the right to register and

I vote. This right may be sus-

8 ponded while a person is

9 interdicted and judicially

10 declared mentally incompetent

---L or is under an order of imprison-

12 ment for conviction of a felony.

COMMENTS

:

(1) Webster'

s

, Rule 4.1.1 -- commas to set
parenthetical expression.

(2) Manual , Rule 10 — short sentences,
Rule 14 -- unrelated ideas in separate sentences.

(3) Elements , II, 15 -- parallelism.

-7-

S'Bcr/ohT IH |)edav^S S^cV/cp/T" S'

1

2

3

4

5

6

7

8

9

Section 18. Right to Humane

Treatment

Section 18. No law shall sub-

ject any person to euthanasia, tor

ture, cruel, excessive, or unusual

punishments. Full rights of citi-

zenship shall be restored upon

termination of state and federal

supervision following conviction

1 Section 8% Right to

2 Humane Treatment

3 Section 8% No law shall

4 subject any person to
'0

5 euthanasia, to torture, or to

6 cruel, excessive, or unusual
(CO

7 punishment. Full rights of

8 citizenship shall be restored

9 upon termination of state and

[815]



10

11

12

for any offense. 10 and federal supervision fol-

11 lowing conviction for any

12 offense.

COMMENT:

(1) Elements , II, 15 -- parallelism.

(2) Manual , Rule 12 — singularization

,

8-

S'E.c.rioY'^ ^ 4^c< ..3£cT/o ^('

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

[816]

Section 4. Right to Property i 1

iSection 4. Every person has [ 2

the right to acquire, control, own,

use, enjoy, protect, and dispose of 4

private property. This right is

subject to reasonable statutory re-

strictions and the reasonable

exercise of the police power. Pro-

perty shall not be taken or damaged

by the state or its political sub-

divisions except for public pur-

poses and with just compensation

paid to the owner or into court

for his benefit. Property shall

not be takeii or damaged by any pri-

vate entity authorized by law to

expropriate property, except for a

public and necessary purpose and

with just compensation paid to the

owner and, in such proceedings.

I

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 9. Property

Rights

Section 9. (A) Property

Rights. Every person has the

right to acquire, control, ovrn

,

use, enjoy, protect, and dis-

pose of private property. This

right is subject to reasonable

statutory restrictions and the

reasonable exercise of the

police power.

(B) Expropriation. Pro-

perty shall not be taken or

damaged by the state or its

political subdivisions except

for public purposes e 1 with

just compensation paid to the

owner or into court for his

benefit. Property shall not

be taken or damaged by any



21 the issue of whether the purpose

22 is public and necessary shall be

23 a judicial question. In all ex-

24 propriations , any party shall have

25 the right to trial by jury to de-

26 termine compensation and the owner

27 shall be compensated to the full

28 extent of his loss. No business

29 enterprise or any of its assets

30 shall be taken for the purpose of

31 operating that enterprise or for

32 the purpose of halting competition

33 with government enterprises, except

34 that municip.li ities may expropriatf-

35 utilities within their jurisdiction! 35 shall be compensated to the

21 private entity authorized by

22 law to expropriate, except

23 for a public and necessary

24 purpose and with just com-

25 pensation paid to the owner;

26 in such proceedings, whether

27 the purpose is public and

28 necessary shall be a judicial

29 question.

30 (C) Jury Trial; Compensa-

31 tion. In every expropriation,

32 a party has the right to

J3 trial by jury to determine

3 1 compensation, and the owner

-9-

S^<^/^v ^
1 Personal effects, other than contra- 1 full extent of his loss.

2 (D) Business Enterprises.2 band, shall never be taken. The

3 provisions of this Section shall not

4 apply to appropriation of property

5 necessary for levee and levee drain-

6 age purposes.

7

8

9

IC

11

3 No business enterprise or any

4 of its assets shall be taken

5 for the purpose of operating

6 that enterprise or halting

7 completion with a government
i(o\ (7)

ise. '^However,8 enterpri a muni-

9 cipality mav expropriate a

ilO utility within its juri3dictic>n

11 (E) Personal Effects.

[817]



12

13

14

15

16

17

18

19

[12 Personal effects, other than

|l3 contraband, shall never be

i
'14 taken.

15 (F) Levees; Appropria-

16 tions. This Section shall

17 not apply to appropriation of

18 property necessary for levee

j
19 and levee drainage purposes.

COMMEKT:

(1) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Ibid .

{3) Manual , Rule 12—singularization; Manual ,

Rule ll--present tense.

(4) Webster's , Rule 4.2.3 and Elements , I, 4

—

comma before conjunction introducing independent
clause.

(5) Manual, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(5) Manual , Rule 12—singularization.

(7) Manual , Rule 10— short sentences; Rule 14

—

unrelated ideas in separate sentences.

(8) Manual , Rule 12—singularization.

(q\ Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

[818]

-la—



S^^'^'^H^ ^0 I-;:i-(='c(7vi-o^ ^EcT/o/sT /D

1 Section 20. Right to Keep and

2 Bear Arms

3 Section 20. The right of each

4 citizen to keep and bear arms shall

5 not be abridged, but this provi-

6 sion shall not prevent the passage

7 of laws to prohibit the carrying

8 of weapons concealed on the person.

9

1 Section iQ. Right to Keep

2 and Bear Arms

3 Section iq. The right of

4 each citizen to keep and bear

5 arms shall not be abridged, but

6 this provision shall not pre-

7 vent the passage of laws to pro-

8 hibit the carrying of weapcr.s

9 concealed on the person.

NO CHANGE

COMMENT

;

-11-

5 'B.Cnor^r r Ucc^^A S^ cV" ( or\i

^ Section 5. Right to Privacy '

2 Section 5. Every person shall

3 be secure in his person, property,
.

4^ communications, houses, papers, and

5 effects against unreasonable

" searches, seizures, or invasions of

7 privacy. No warrant shall issue

8 without probable cause supported by

5 oath or affirmation particularly

•^0 describing the place to bo searched,

'•-'- the persons or things to be seized,

9

10

11

12 and the lawful purpose or reason ii2

Section 11. Riyht to

Privacy

Section 11. Every person

shall be secure in his person,

property, communications,

houses, papers, and effects

against unreasonable searches,

seizures, or invasions of

privacy. No warrant shall

issue without probable cause

supported by oath or affirna-

tion, and particularly describ-

[M9]



13 for the search. Any person ad-

14 versely affected by a search or

15 seizure conducted in violation of

16 this Section shall have standing

17 to raise the illegality of that

18 search or seizure in the appropri-

19 ate court of law.

20

21

22

23

1 13 ing the place to be searched,

14 the persons or things to be

15 seized, and the lawful purpose

16 or reason for the sea^-ch. Ar.y

17 person adversely affected by

18 a search or seizure which

19 violates this Section shall

20 have standing to raise its
C3)

21 illegality m the appropriate

22 court.

23

24

25

26

'i)

COMMENT

;

(1) Elements , V, 16 -- be clear.

(2) Manual , Rule 5 -- substitute word for
phrase.

(3) Manual , Rules 5, 13 and Elements , II, 13
omit needless words.

(4) Ibid.

-12-

S ^ ^^' o ^/'^ Q Uc ^'^'^V-^ SBcr^ohT l^^

1 Section 6. Freedom from

2 Intrusion

3 Section 6. No person shall

4 be quartered in any house without

fS2ni

1 Section 12. Freedom from

2 Intrusion

3 Section 12. No person

4 shall be quartered in any



5 the consent of the owner or law-

6 ful occupant.

5 house without the consent of

6 the owner or lawful occupant,

NO CHAUGE

COMMENT:

^Ec-Tfc^/sT ^ io k>^ta^^r^ S'|lCT/o/<^/^

1 Section 26. Freedom from

2 Discrimination

3 Section 26 . In access to public 3

4 areas, accommodations, and facili-

5 ties every person shall have the

6 right to be free from discrimina-

7 tion based on race, religion, or

8 national ancestry and from arbi-

9 trary, capricious, or unreasonable

10 discrimination based on age, sex,

11 or physical condition.

12

1 Section 13. Freedom from

2 Discrimination

Section 13 ^ In access to

4 public areas, accommodations,

5 and facilities every person
(0

6 shall be free from discrimma-

7 tion based on race, religion, or

8 national ancestry and from ar-

9 bitrary, capricious, or un-

10 reasonable discrimination based

11 on age, sex, or physical con-

12 dition.

COMMENT

:

(1) Manual, Rules 5, 13 and Elements ,
II, 13

omit needless words.

-13-

[821]



3^ c^/c>^^'p-3 L^^fv^s '^i^c'7'/o}/'^ /-/'

1

2

3

4

5

Section 23. Prohibited Laws |l Section 14. Prohibited Lavrs

Section 23. No bill of attainder,2 Section 14- No bill of at-

ex post facto law, or law impairing

the obligation of contracts shall

be enacted.

3 tainder, ex post facto law, cr

4 law impairing the obligaticr.

5 of contracts shall be enacted.

1^0 CHANGE

COMi-lENT

^Bc'Tforf <^X L^c Orr'fi % ^^cT/ohT /S

1

2

3

4

5

6

7

8

9

10

Section 22. Access to Courts

Section 22. All courts shall

be open, and every person shall

have an adequate remedy by due

process of law and justice, ad-

ministered without denial, par-

tiality, or unreasonable delay

for injury to him in his person,

property, reputation, or other

rights

.

1 Section 15- Access to Courts

2 Section 15. All courts shall

3 be open, and every person sr. = ll

^5 have an adequate remedy by due

5 process of law and justice, =d-

6 ministered without denial,

7 partiality, or unreasonable

8 delay, for injury to him in r.is

9 person, property, reputation, or

10 other rights.

COMMENT

:

(1) Elements , I, 2 and Minimi, Rule 20 —
con\mai In scries

.

[822]

14-



1

2

3

4

5

.5^^^/^/^ <=>^ I ^>eca>>^^ ^S^cT/oK^ /

Section 16. Writ of HabeasSection 21. Writ of Habeas ^

C°^P"s 2 Corpus

Section 21. The writ of habeas 3 section 16. The writ of

corpus shall not be suspended. 4 habeas corpus shall not be

5 suspended.

NO CHANGE

COMMENT:

-15-

Sh-^cTi 0)/ / ^ t e c.^<^^^^ ^^cT/oA'^ ^\

Section 12. Rights of the

Accused

3 Section 12. When any person

4 has been arrested or detained in

5 connection with the investigation

6 or commission of any offense, he

7 shall be advised fully of the rea-

8 son for his arrest or detention,

9 his right to remain silent, his

10 right against self incrimination,

11 his right to the assistance of

12 counsel and, to court appointed

13 counsel, if indigent. In all

14 criminal prosecutions, the accused

15 shall be informed of the nature

16 and cause of the accusation against

17 him. At all stages of the proceed-

0)

1 Section 17. Rights of

2 Accused

3 Section 17- A person

4 arrested or detained in con-

5 nection with the investiga-

6 tion or commission of any

1 offense shall be advised fully

B of the reason for his arrest

9 or detention, his right to

10 remain silent, his right

11 against self incrimination,

12 his right to the assistance

13 of counsel and, if indigent,

" 4 to court appointed counsel. . ^\

15 In a criminal prosecution, an

16 accused shall be inf rmed of

17 the nature and cause of the

[823]



18

19

20

21

22

23

24

25

26

27

28

29

30

ings , every pprson shall be enti-

tled to assistance of counsel of

his choice, or appointed by the

court in indigent cases if charged

with an offense punishable by im-

prisoriment. The legislature shall

provide for a uniform system for

securing counsel for indigents,

including qualifications and com-

pensation .

•16-

18

19

20

21

22

23

24

25

26

27

28

29

30

accusation against him. At

each stage of the proceedincs,

every person is entitled to

assistance of counsel of his

choice, or appointed by the

court if he is indigent and '^

charged with an offense punish-

able by imprisonment. The

legislature shall provide for

a uniform system for securing

counsel for indigents, includ-

ing qualifications and com-

pensation .

S^^T-'^AJN /

COMMENT

:

(1) Manual , Rules 5, 13 and Element s, II,
13 -- omit needless words.

(2) Comma deleted with deletion of intro-
ductory adverbial clause.

(3) Elements , V, 16 -- be clear.

(4) Manual , Rule 12 -- si ngularization

.

(5) Elements , II, 15 -- parallelism.

(6) Manual , Rule 12 — singularization

.

(7) Manual , Rule 11 -- present tense.

(8) Element, V, 16. -- be clear.

-]7-

[824]



<^£crtof/~ ;x 7 4^«^<?>ws ^e<crfo>^ jo

1

2

3

4

5

6

7

Section 27. Right to Preliminari|

2Examination

Section 27. In all felony cases,

except those indicted by a grand

jury, the right to a preliminary

examination shall not be denied.

Section 18. Right to

Preliminary Examination

3 Section 18. The right

4 to a preliminary examination

5 shall not be denied in felony

6 cases except when the accused

7 is indicted by a grand jury.
^0

COMMENT

;

(1) Elements , V, l6--be clear.

-18-

^B^Tl 0>sf t 3)

1 Section 13. Initiation of

2 Prosecution

3 Section 13. Prosecution of

4 felonies shall be initiated by in-

5 dictment or information, provided

6 that no person shall be held to

7 answer for any capital crime or

8 any crime punishable by life im-

9 prisonment, except on indictment

10 by a grand jury. No person shall

11 be twice placed in jeopardy for

12 the same offense, except on his

13 own application for a new trial

Section ID . Initiation of

Prosecution

Section 19. Prosecution

0)
4 of a felony shall be initiat-

5 ed by indictment or informa-

6 tion, but no person shall be
(^)

7 held to ansv/er for a capital

8 crime or a crime punishable

9 by life imprisonment except

10 on indictment by a grand jury,

11 No person shall be twice

12 placed in jeopardy for the

13 same offense, except on h is^ '^

[825]



14 application for a new trial, ^j

15 v;hen a mistrial is declared,

1-7)

16 or when a motion in arrest of

17 judgment is sustained.

14 or when a mistrial is declared

15 or a motion in arrest of judgment

16 is sustainerS.

17

COMMENT

:

(1) Manual , Rule 12—singularization.

(2) Manual, Rule 5— substitute word for phrase,

(3) Standardization of language.

(4) Elements , V, 16—be clear.

(5) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(6) Manual , Rule 20 and Elements , I, 2—commas

in series; Elements , II, 15—parallelism.

(7) Ibid,

-19-

"^^csrtoy^ I
5^ ivc

1 Section 15. Fair Trial

2 Section 15. Every person

3 charged with a crime shall be pre-

4 sumed innocent until proven guilty,

5 and shall be entitled to a speedy,

6 public, and impartial trial in the

7 parish where the offense or an

8 element of the offense occurred,

9 unless venue be changed in accord-

10 ance with law. No person shall be

11 compelled to give evidence against

12 himself. An accused shall be en-

13 titled to confront and cross-

[826]

1

2

3

4

5

6

7

8

9

10

11

12

13

Section 20. Fair Trial

Section 20 Every person

charged with a crime is pre-

sumed innocent until proved

guilty and is entitled to a

(c,)

speedy, public, and impartial

trial in the parish where the

offense or an element of the

offense occurred, unless

is-)
venue is changed in accordance

with law. No person shall be

compelled to give evidence

against himself. An accused



14

15

16

17

18

19

examine the witnesses against him,

to compel the attendance of wit-

nesses, to present a defense, and

to testify in his own behalf.

14 is entitled to confront and

15 cross-examine the witnesses

16 against him, to compel the

17 attendance of witnesses, to

18 present a defense, and to

19 testify in his own behalf.

COMMENT

:

(1) Manual , Rule 11 -- present tense

(2) See Webster' s Dictionary — Preferred usage.

(3) See Elements , 1,4-- omit comma when subject
common to two verbs and connective is "and."

(4) Manua l, Rule 11 — present tense.

(5) Manual , Rule 11 -- indicative mood.

(6) Manual

,

Rule 11 -- present tense.

^^criorC l(o h^

-20-

C<7>nr-fl--»r'
S^c'v/o^T' .'-'-I

1 Section 16. Trial by Jury in

2 Criminal Cases

3 Section 16. Criminal cases in

4 which the punishment may be capi-

5 tal shall be tried before a jury

6 of twelve persons, all of whom

7 must concur to render a verdict;

8 cases in which the punishment is

9 necessarily confinement at hard

10 labor shall be tried before a jury

11 of twelve persons, ten of whom

12 must concur to render a verdict.

13 Cases in which the punishment may

1 Section 21. Jury Trial

2 in Criminal Cases

3 Section 21 . A criminal

4 case in which the punishment

5 may be capital shall be

6 tried before a jury of twelve

7 persons, all of whom must

8 concur to render a verdict.

9 A case in which the punish-

10 ment is necessarily confine-

11 ment at hard labor shall be

12 tried before a jury of twelve

13 persons, ten of whom must

[827]



14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

be confinement at hard labor or

confinement without hard labor

of more than six months, shall be

14

15

16

tried before a jury of six personsj,!?

five of whom must concur to render

a verdict. Except in capital case^

a defendant may knowingly and in

telligently waive his right to a

trial by jury. In all criminal

prosecutions tried by a jury the

accused shall have the right to

full voir dire examination of

prospective jurors and to chal-

lenge jurors peremptorily. The

number of challenges shall be

fixed by law.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

3';

3b

concur to render a verdict.

A case in which the punishment

may be confinement at hard

labor or confinement without

hard labor for more than six

months shall be tried before

a jury of six persons, five

of whom must concur to render

a verdict. The accused shall

have the right to full voir

dire examination of prospec-

tive jurors and to challenge

jurors peremptorily. The

number of challenges shall be

fixed by law. Except in

capital cases, a defendant

may knowingly and intelligently

waive his right to a trial by

j ury .

-21-

[828]

COMMENT

:

(1) Manual , Rule 12— singularization.

(2) Manual ,. Rule 10— short sentences; Rule 12—
singularization.

(3) Manual , Rule 12--singularizati on.



(4) Change preposition from "of" to "for"
to aid readability.

(5) Elements , II, 5--parallelism.

(6) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(7) Elements , II, 9—paragraph unit of
composition; sentence placement selected to end
unit.

-22-

S^^^/oAf' / 7 4<ccr^..c. Sc^cr/y/r ^C;

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 17. Right to Bail I 1

Section 17. Excessive bail shal]

2

I

not be required. Before and during 3

I

a trial, a person shall be bailable 4

by sufficient sureties, unless

charged with a capital offense and

the proof is evident and the pre-

sumption of guilt is great. After

conviction and before sentencing,

a person shall be bailable if the

maximum sentence which may be im-

posed is imprisonment of five years

or less. The judge may grant bail

if the maximum sentence which may

be imposed is imprisonment in ex-

cess of five years. After sentenc-

ing and until final judgment, per-

sons shall be bailable if the

sentence actually imposed is five

years or less and the judge in his

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 22. Right to Bail

Section 22. Excessive

bail shall not be required.

Before and during a trial,

a person shall be bailable

by sufficient surety, except

0)
when he is charged with a capi-

tal offense and the proof is

evident and the presumption

of guilt is great. After

conviction and before sentenc-

ing, a person shall be bail-

able if the maximum sentence

which mav be imposed is

imprisonment for five years

r3) .

or less; the judge may

grant bail if the maximum

sentence which may be imocsed

• • . .-^^^is imprisonment exceeding

five years. After sentencing

[829]



21

22

23

24

25

26

27

28

29

discretion may grant bail if the

sentence actually imposed is in

excess of five years imprisonment,

21 and until final judgment, a

22 person shall be bailable if

2 3 the sentence actually imposed

24 is five years or less; the

25 judge may grant bail if the

26 sentence actually imposed

27 exceeds imprisonment for five

^o years.

29

-21-

5gCT/:.)A/' 1 "»

COMMENT

:

(1) Majiua.1 f Rule 11 — singularization; Ejoniojits

,

V, 16 -- be clear.

(2) Elements , II, 15 -- parallelism; i.e., pre-
position changed to conform with Section 14.

(3) Ibid . -- i.e., sentences combined to describe
two actions possible during second of three
possibile time periods.

(4) Manual , Rule 5 -- substitute word for phrase.

(5) Manua l, Rule 12 — singularization.

(6) Elements , II, 15 -- parallelism; i.e., same
construction followed as that described in foot-
note (3) .

(7) Manual , Rules 5, 13 and Elements, II, 13 —
omit needless words.

(8) Manual , Rule 5 -- substitute word for
phrase

.

(9) Formalization of language.

-24-
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10

11

12

13

14

1 No person shall be subjected

2 to imprisonment or forfeiture of

3 his rights or property without the

4 right of judicial review based

5 upon a complete record of all evi-

6 dence upon which such judgment is

7 based. The cost of the transcrip-

8 tion of such record shall oe paid

g
as provided by law. This right

may be intelligently waived.

Section 23. Right to

Judicial Review

Section 23. No person

4 shall be subjected to imprison-

5 ment or forfeiture of rights

6 or property without the right

7 of judicial review based upon

8 a complete record of all

9 evidence upon which the judg-

10 ment is based. This right may

11 be intelligently waived. The

12 cost of transcribing the record

13 shall be paid as provided by

14 law.

COMMENT

:

(1) Manual , Rule 15, 13 and Elements , II, 13 —
omit needless words.

(2) Manual , Rule 6 -- avoid hackneyed reference
words.

(3) See Elements II, 16 -- keep related sentences
together.

(4) Manual , Rule 5 -- substitute word for phrase.

-25-
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^23 dTi'o ir c^ 5 tecic^^c. S>t^cr/i)K^ c) ^/

18 Section 25. Unonuraeratcd

19 Rights

20 Section 25. The enumeration

21 in this constitution of certain

22 rights shall not be construed to

23 deny or disparage other rights

24 retained by the individual citi-

25 zens of the state.

IB Section 24. Unenumcratud

19 Rights

20 Section 24. The enumeration

21 in this constitution of certain
(/J

22 rights shall not deny or dis-

23 parage other rights retained by

24 the individual citizens of the

25 state.

C0t4MENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13 —
omit needless words.

26-

1/1/7-1

COMMi'J'TEE PROPOSAL NO. 25: FIPST ENROLLMENT

DECLARATION OP RIG!ITS

Styling Suggestions from Committee on Style and Drafting;

C0MPAR7vTIVE PRESENTATION

SEC'J' lOc^;S_ADOPTED BY
CONVENTION

CIjANGES RECOMMENDED DY
COMMITTEE"

1 A PREAMBLE

2 We, the people of Louisiana, '

3 grateful to Alr.ixghty God foi the

[832]

1 PREAMBLE

2 We, the people of Louisiana,

3 grateful to Almighty Goo for



4 civil, political, economic, and

5 religiouG liberties wti enjoy, and

6 desiring to protect individual

7 rights to life, liberty, and pro-

S perty; afford opportunity for the

9 fullest development of the indi-

10 vidual; assure equality of rights;

11 promote the health, safety, educa-

12 tion, and welfare of the people;

13 maintain a representative and

14 orderly government; ensure domes-

15 tic tranquility; provide for the

16 common defense; and secure the

17 blessings of freedom and justice

13 to ourselves and our posterity, do

19 ordain and establish this consti-

2 tution.

21

8

9

I-

i

I

i

I

jlO
I

111
I

?

g 12
I

S 13

14

I 15

16

17

I 18

I

19

II 20
H

b 22

the civil, politic.;], ecor.ccic,

aiid religion.-. ] ibcrtifs w^

enjoy, and aeciring to protect

individual rights to life,

liberty, and property; afford

opportunity for the fullest

development of the individual;

assure equality of rights;

promote the health, safety,

education, and welfare of the

people; maintain a represer.ta-

tive and orderly government;

ensure domestic tranquility;

provide for the comriion defense;

and secure the blessings of

freedom and justice to

ourselves and our postarity, do

ordain and establish this

constitution

.

NO CHANGE

COMMENT

:

;^ 7: CM t>/\

1 ARTICLC I. DECLAllATION OF RIGII'I'S ' 1

2 Section 1. Origin and Purpose' 2

^ of Government . 3

^ Section 1. All government, of 4

5 right, originates with the people,
)

5

AKTiCLr: I . d::^clai<ation

OF HIGHTS

Section 1. Origin and

Purpose of Government

Section 1. All govern-

[833]



6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

is founded on their will alone, and, 6
t

is instituted to protect the rights- 7

of the individual and for the good
[

8

i

of the whole. Its only legitimate "

9

ends are to secure justice for all, '10

preserve peace, protect the rights,

and promote the happiness/ and gen-

eral welfare of the people. The

rights enumerated in this Article

are inalienable by the state and

shall be preserved inviolate by

the state.

11

12

13

14

i:

jl6

!l7

i

18

19

20

21

22

ment, of right, originates

v;ith the people, is founded

on their v,'ill alone, and is

instituted to protect the

rights of the individual

and for the good of the

whole. Its only legitimate

ends ere to secure justice

for all, preserve peace

protect the rights, and

promote the happiness and

general welfare of the

people. The rights enumerat-

ed in this Article are in-

alienable by the state and

shall be preserved inviolate

by the state.

COMMENT: -

(1) Do not separate two objects of same infin-
itive.

,.. j C. K.T I o /\'

1

2

Section 2. Due Process of Lav/ '

j.

Section 2. No person shall be ',2

3 deprived of life, liberty or pro- 1,3

i

"

[834]

Section 2. Due Proccr.s

of Law

Section 2. No person r.hrill



4 perty, except by due procesb oT lav/.

5

6

'1 be deprived of liic, iiborLv, ''

b or property, except by due

6 process of lav;.

COMMENT

:

(1) ^^anu_al, Rule 20 and Elements, I, 2—commas
in series.

-3-

"^Zi/^^'Cl'/O/V 3
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Section 3. Riqht to Indivi-

dual Dignity

Section 3. No person :;hall be

1 Section 3. Right to

2 Individual Dignity

3 Section 3. No person shall

denied the equal protection of the I
'^ be denied the equal protection

law. No law shall discriminate
i

5 of the laws. No law shall dis-

against a person on account of race, ^'> criminate against a person

\

('^

or religious ideas, religious be- 7 because of race or religious

ideas, beliefs, or affilja-

9 tions. No law shall

10 arbitrarily, capriciously, or

liefs, or religious affiliations.

No law shall arbitrarily, capri-

ciously, or unreasonably discrimi-

nate against any person by reason ^ unreasonably discriminate

of birth, age, sex, culture, phy- ;12 against a person because of

sical conditii^n, political ideas 13 birth, age, sex, culture,

or political affiliation. Slavery -1^ physical condition, or

and involuntary servitude are pro- 1^ political ideas or affilia-

hibited, except in the latter case 1^' tions. Slavery and involun-

as a punishment for crime. 17 tary servitude are prohibited,

18 except in the latter case as

19 punishment for crime.

COMMENT

:

(1) Manual, Rule 5— substitute word for phrase.

[835]



(2) Manual , Rules 5,13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

(4) Manual , Rule 5— substitute word for phrase.

(5) Manual, Rules 5,13 and Elements , II, 13—
omit needless words.

(6) Ibid.

sJEcT/o:/' 7

1 Section 4. Righi: to Propei i v i Section 4. Right to

2 Section 4. Every person has 2 Property

3 the right to acquire, control, ov;n ,
'. 3 Section 4. Every person

4 use, enjoy, protect, and dispose of j'' ^ has the riglit to acquire, ov;n

,

5 private property. This right is 5 control, use, enjoy, protect,

6 subject to roasonabJe statutory re- 6 and dispose of private pro-

7 strictions and the reasonable ", 7 perty. This right is subject

8 exercise of the police power. Pro- ' 8 to reasonable statutory

9 perty shall not be taken or damagcid ' 9 restrictions and the reason-

10 by the state or its political sub- ' 10 able exercise of the police

11 divisions except for public pur- 11 power.

12 poses and v;ith just compensation • 3 2 Property shall not be

13 paid to the ovv'ner or into court :; 13 taken or damaged by the state

14 for his benef.it. Property shall j 14 or its political subdivisions

15 not be taken or damaged by any pri- 15 except for public purposes and

16 vate entity authorized by law to i 16 with just compensation paid

17 expropriate property, except for c- ^
17 to the owner or into court

18 public and necessary puipose and • 18 for his benefit. Property

19 with just compensation paid to the •<; 19 shall not be taken or

f8361



20 owner and, in such proceedings, '. 20 damaged by any private entity

'J

21 the issue of whether the purpose -l 21 authorized by law to ex-

22 is public and necessary shall be j 22 propriate, except for a
ii

23 a judicial question. In all ex- $ 23 public and necessary purpose

24 propriations , any party shall have ; 24 and with just compensation

25 the right to trial by jury to do- i 25 paid to the owner; in such

26 termine compensation and the ownt r j,' 26 proceedings, whether the

I
27 shall be compensated to the full ^ 27 purpose is public and neces-

f

28 extent of his loss. No business ? 28 sary shall be a judicial
(1

29 enterprise or any of its assets | 29 question. In every expro-

30 shall be taken for the purpose of
\ 30 priation, a party has the

31 operating that enterprise or for • 31 right to trial by jury to

32 the purpose of halting competition
^

32 determine compensation, and
I

33 v;ith government enterprises, excepc i 33 tlie owner shall bo compensated

34 that municipalities may expropriate •; 34 to the full extent of f iS
i

35 utilities with.:n their jurisdictio; . . 35 loss. No buf;iness ento. prir.e

5£c.rny4 V
J Pornon.i] oflocts, othcf th.n, contt.:- 1 or any of its assc;ts ;^ha] 1 be

2 bond, r-,h.-jll never bo tak. n . The 2 taken for the purpose of

3 provisions of this Section shall ;.o, 3 operating that cnterpriLe or

4 apply to appropriation of property 4 halting competition with a

('e./
('•

-> necessary for levee and levee drain- 5 government enterprise. IIow-

6 ago purposes. 6 ever, a municipality may

7 7 expropriate a utility within

8 8 i|:i; 'jurisdiction. Personal

9 9 effects, other than contrab.-.r.d

,

10 10 shall never be taken.

LI not

[837]

11 11 'This Section shall not



12

13

14

15

12 apply to appropriation of

L3 property necessary for levee

.14 and levee drainage purposes.

l5

COMMEN'L^

;

(1) Manua l, Rules 5, 13 and Elements , II, 13

—

omit needless words.

(2) Ibid .

(3) Manual, Rule 12— singularization; Manual ,

Rule ll--present tense.

(4) Webster'

s

. Rule 4.2.3 and Elements , I, 4

—

comma before conjunction int>-oducing independent
clause.

(5) Manual , Rules 5, 13 and E lements , II, 13

—

omit needless words.

(6) Manual , Rale 12--singularization

.

(7) Manual , Rule 10— short sentences; Rule 14

—

unrelated ideas in separate sentences.

(8) Man jal, Rule 12--singu]ari^-ition.

(
r, \ M ;i n •icil , Rules 5 , 13 and E l^cn; :onts , II, 1 3 - -

(jii'.it- 1K-' -l J . "-r. word;"..

-r.

o£cT/o/iy 5
^ Section 5. Right to Privacy

2 Section 5. Every person shall;

^ I
•^ be secure in his person, property,

1

1

2

3

Section 5 • Right to

Privdcy

Section 5 . Every person

4 communications, houses, papers, and
[

^ ^''^^^ ^" secure in his person,

5 effects against unreasonable i
^ property, coimnunications

,

[838]



6 searches, seizuros, or invasions ofi

I 7
' privacy. No warrant shall issue '

8 without probable cause supported by

9 oath or affirmation particularly

10 de:;cribing the place to be searched/

H the persons or things to be seized,'

12 and the lawful purpose or reason

l^ for the search. Any person ad-

14

16

12

13

houses, papers, and effects

against unreasonable searches,

seizures, or invasions of

privacy. No warrant shall

issue without probable cause

supported by oath or affirina-

tion, and particularly describ-

ing the place to be searched,

the persons or things to be

15 seizure conducted in violation of "^^ seized, and the lawful purpose

versely affecLed by a search or 14

this Section shall have standing

1^ to raise the illegality of that

18 search or seizure in the appropri-

1^ ate court of law.

20

21

22

23

COI-IMENT;

16

17

18

19

20

21

22

23

or reason for the search. Any

person adversely affected by

a search or seizure condacted

in violation of this Section sh.-.!!

have standing to raise its

illegality in the appropriate

court

,

(3)J

(1) Elements , V, 16—be clear.

(2) Manual , Rules 5, 13 and Elements , II, 13-

omit needless words.

(3) Ibid.

SEcTior^ i:>

1

2

3

Section 6. Freedom from

Intrur;ion

Section 6. No person shall

1 Soctirn 6. Freedom fro.;

2 Intrusion

3 Section 6. No person

[839]



4 be quartered in any house; without
j

/. shall be quartered in any

5 the concent of the owner or law-
j 5 house without the consei\t or

6 ful occupant. ( b the owner or lawful occup<..iu.

NO CnAHGE

CO^'J4E^3T

:

H-

1

2

3

4

5

6

7

8

9

10

^4£cr,o/^ 9 '^ Goi ^^^iQf/ I

Section 9. Liberty of Speech 1
^-

and Freedom of the Press

Section 9. No law shall ever

be passed to curtni] or restrain

Section 7 . Freef.c' c^
"

Expression
'

I \

2

3 Section 7. No law shall ^

4 curtail or restrain the

the liberty of speech or freedom oli 5 freedom of speech or of

I r
^'^

the press; any person may speak, (' the press. Every person may

write and publish his sentiments or' '' speak, write, and publish his

all subjects, being responsible fort « sentiments on any subiect,
•

I /, >

\ - I

the abuse of that liberty or free- t
'J but is responsible for abuse

i
in)

(3om. i^-^ o^ that freedom.

COMl-lENT

:

(1) Manual , Rules 5, 13 and Elements , II,

13 — omit needless words.

(2) Ibid .

(3) Manual, Rule 10 — short sentences;
Rule 14 — unrelated ideas in separate
sentences

.

(4) Manual , Rule 20 and Elements , 1, 2

—

commas in series.

(D) Manual , Rule 12—singularization

.

(6) Manual, Rules 5, 13 and Elements , II,

13--omit needless words.

(7) Ibid.

[840]



*S^iLr\Q)/' 10 b ^curryJl^'cT SHcV/d// O

Section 10. Froodom of

Religion

Section 10. No law shall be

enacted respecting an estal^lishment

of religion or proliibitiny the free

exercise thereof.

1 Section r^ . Froodui:. i.c

'^ Religion

3 Section 8. No low sliall

'\ bo enacted respecting an

5 establisiiment of religion or

6 prohibiting the free exercise

7 thereof.

NO CKZiNGE

COMMENT

;

16

17

18

19

20

21

'i2

Section 11. Freedo.Ti of

AssenUDly and Movement

Section 11. No law shall

impair the right of every person

to assemble peaceably or to peti-

tion government for a redress of

grievances

.

o-^x-^rrwft*^ o^ cT'O// f
16

17

18

Section 9. Right of

Assembly and Fet ':Jon.

Section 9. j^q lav; shall

1-9 impair the right of any

20

21

person to assemble peaceably

or to petition government for

2 2 a redress of qrievances.

COMMENT:

(1) Elements, V, 16--be clear.

-.1 (

[841]



c.

n <
-- s

].

2

3

/I

5

6

7

8

9

10

11

12

13

Secl.ion 19. Kicjlit to Vote

Section 19. Every citizen oi

the state, upon reacliing eighteen

years of acje shall have the right

to register and vote, except tliat

this right may be suspended v/hilo

a person is interdicted and judi-

cially declared mentally incompe-

tent, or under an order of im-

prisonment for conviction of a

felony

.

^^cV'Vo>( jO

1

2

3

4

5

G

7

9

10

11

12

Section 10. Right to

Vote

Section lo. Every citizen

of the state, upon reaching

eighteen years of age, shal]

have the right to register and

vote, except that this right

may be suspended while a person is

interdicted and judicially

declared mentally incompetent
r -,

or is under an order of imprisc:

n.ent for conviction of a felon\'

COM'MENTS

(1) Webster's , Rule 4.1.1—commas to set off
parenthetical expression.

(2) Elements, II, 15—parallelism.

1

2

3

4

5

6

[842]

^_.-
*>-^

•<.>' f i) H< >. Ao ^--eo-ac SEcT/d;/^ //
Section 20. ]Ught to Keep and

Bear Arms

Section 20. The right of each

citizen to keep and bear arms shal] 4 each citizen to keep and bear

not be abridged, but this provi-

1 Section 11. Right to Ke^p

2 and Bear Arms

3 Section ?1. The right of

5 arms shall not be abridged, but

sion shall not prevent the passage
j
g this provision shall not pre-



7 of laws to prohibit the carrying 7 vent the passage of laws to pro-

8 of weapons coi.cc^.l'^d on the person.} b hibit the carrying of we^p

9 {9 concealed on the person.

NO CHANGE

CORMEN-:

-1?-

S.:i csr/(',\

1

2

3

4

5

6

7

8

9

10

11

12

Cp hz c 0~.~y:: :,^^ S ^cl C^~/ )( j
Q

* 1 Section 12. Freedom fromSection 26. Freedom from

Discrimination

Section 26. In access to public 3 Section 12. In access to

Discrimination

areas, accommodations, and facili-

ties every person shall have the

right to be free from discrimina-

tion based on race, religion, or

national ancestry and from arbi-

trary, capricious, or unreasonable

discrimination based on ag j . sex,
j

or physical condition.

4 public areas, accommodations,
(I)

5 and facilities, every perron
f.O

6 shall be free from discrimina-

7 tion based on race, religion, or

8 national ancestry and from ar-

9 bitrary, capricious, or un-

10 reasonable discrimination based

11 on age, sex, or physical con-

12 dition.

COMT^ENT

:

(1) Webster's Rule 4.4.2—comma inserted
for clarity.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

[843]



/^ ;.- '

««^,-'- <• ' /;"/ O /^ * ^S / '^'^

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

[8441

inod m f;

Section 12. Rights of the

Accused

Section 12. VJhon any person

has been arrested or dcta

connection with the investigation

or commission of any offense, he

shall be advised fully of the rea-
:

son for his arrest or detention,

his right to remain silent, his '

right against self incrimination

his right to the assistance of

counsel and, to court appointed

counsel, if indigent. In all

criminal prosecutions, the accused ._

shall be informed of the nature

and cause of the accusation against

him. At al]. stages of the proceed-

ings, every person shall be enti-
\.

tied to assistance of counsel of

his choice, or appointed by the '..

court in indigent cases if charged .

with an offense punishable by im-

1 3

5; 1 Section 13. Rights of

the Accused

Section 13. When any

person has been arrested or

i' 5 detained in connection with

\: 6 the investigation or commission

7 of any offense, he shall be ad-

8 vised fully of the reason for

9 his arrest or detention, his

rlO right to remain silent, his

• 11 right against self incrimina-

12 tion, his right to the assis-

13 tance of counsel and, if

14 indigent, his right to cou^

c

15 appointed counsel. In a

,(2) (^)
,

16 criminal prosecution, an accusea

17 shall be informed of the nature

18 and cause of the accusation against

19 him. At each stage of the pro-

^20 ceedings, every person is

21 entitled to assistance of counsel

'22

23
prisorment . The le^^islaturo shall

'24
provide for a uniform system for

. .
i25

securing counsel for indigents,
\

f 2 c
including qualifications and com-

;;

i'27pensation. :

of his choice, or appointed by

the court if he is indigent and

charged with an offense punish-

able by imprisonment. The legis-

lature shall provide for a uni-

form system for securing and



28

29

30

•28 compensating qualified counsel

-29 for indigents.

30

-1.).

c^CT'joaJ /3<r^,

'

COMMr;nT:

(1) Elements , V, IG—be clear.

(2) E'loji^nts, II, 15—parallelism.

(3) Manual , Rule 12— singularization,

(4) Elements , II, 15--parallclism.

(5) Manual , Rule 12--singularization.

(6) Manual , Rule ll--present tense.

(7) Elements, V, 16--be clear.

(8) Ibid. ; Elements, II, 15--parallclism.

^.rlcTto N />r cy-r,.^t s "i:: ;ir Cf/oy/ J r

1

2

3

4

5

6

7

Section 27. Right to Preliminary,

Examination

Section 27. In all felony cases,

except those indicted by a grand

jury, the right to a preliminary

examination shall not be denied.

COMMENT

:

il Section 14. Right to

2 Preliminary Examination

3 Section I4. The right

4 to a preliminary examination

5 shall not be denied in felony

6 cases except when the accused

7 is indicted by a grand jury.
(,\

(1) Elements , V, l6--be clear.

•l(i-

[^5]



J^£Z
/

cT(oy\ I
:j,

tec C'Yr-^

'"/ U /v" ^ Jo

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 13. Initiation of

Prosecution

Section 13. Prosecution of

felonies shall be initiated by in-

dictment or information, provided

that no person shall be held to

answer for any capital crime or

any crime punishable by life im-

Sectjon 15. Initiation of

Prosecution

Section 15. Prosecution
(I)

1 cf a felony shall be mitiat-

5 cd by indictment or informa-

6 tion, but no person shall be

7 held to answer for a capital

8 crime or a crime punishable

9 by life imprisonment exceptprisonment, except on indictment

by a grand jury. No person shall | lo on indictment by a grand jury,

be twice placed in jeopardy for n No person shc.ll be twice

the same offense, except on his

own application for a new trial

or when a mistrial is declared

or a motion in arrest of judgment

is sustained.

12 placed in jeopardy for the

13 same offense, except on his^' -^

14 application for a new trial, ^

15 when a mistrial is declared,

16 or when a motion in arrest of

17 judgment is sustained.

COMMENT:

(1) Manual , Rule 12--singulari2ation.

(2) Manual, Rule 5— substitute word for phrase.

(3) Standardization of language.

(4) Elements , V, 16—be clear.

(5) Manual , Rules 5, 13 and Elements , II, 13--
omit needless words.

(6) Manual , Rule 20 and Elements , I, 2--commas
in series; Elements , II, 15--parallelism,

(7) Ibid.

-17-
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c:

OCcD^rt^L; »^-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 15. Fair Trial

Section 15. Every person

charged with a crime shall be pre-

sumed innocent until proven guilty,

and shall be entitled to a speedy,

public, and impartial trial in the

parish where the offense or an

element of the offense occurred,

unless venue be changed in accor-

dance with law. No person shall be

compelled to give evidence against

himself. An accused shall be en-

titled to confront and cross-

examine the witnesses against him,

to compel the r.ttendance of wit-

nesses, to present a defense, and

to testify in his own behalf.

1 Section 16. Right to

2 a Fair Trial

3 Section 16. Every person

4 charged v/ith a crime is pre-

5 sumed innocent until proven

6 guilty and is entitled to a

7 speedy, public, and impartial

b trial in the parish where the

9 offense or an element of the

10 offense occurred, unless

11 venue is changed in accordance

12 with law. No person shall be

13 compelled to give evidence

14 against himself. An accused

15 is entitled to confront and

16 cross-examine the witne^ ^es

17 against him, to compel the

18 attendance of witnesses, to

19 present a defense, and to

20 testify in his own behalf.

COMMENT:

(1) Manual , Rule 11— present tense.

(2) See Elements , I, 4--omit comma when subject
common to two verbs and connective is "and."

(3) Manua l , Rule ll--present tense.

(4) Manual , Rule ll--indicative mood.

(5) Manual , Rule 11—present tense.

-J :;-

[«47]



'^ g: cT/ H li k< ^L.,(Pn^L^ir n
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

fS481

Section 16. Trial by Jury in 1

Criminal Cases 2

Section 16. Criminal cases in 3

which the punishment may be capi- 4

tal shall be tried before a jury 5

of twelve persons, all of whom 6

must concur to render a verdict; 7

cases in which the punishment is 8

necessarily confinement at hard 9

labor- shall be tried before a jury 10

of twelve persons, ten of whom ]l

must concur to render a verdict. 12

Cases in which the punishment may 13

be confinement at hard labor or 14

confinement without hard labor is

of more than six months, shall be 16

tried before a jury of six persons^^l?

five of whom must concur to render is

a verdict. Except in capital caser 19

a defendant may knowingly and in- 20

telligently waive his right to a 2I

trial by jury. In all criminal 22

prosecutions tried by a jury the 23

accused shall have the right to 24

full voir dire examination of 25

prospective jurors and to chal- 26

lenge jurors peremptorily. The 27

number of challenges shall be 28

Section 17 • Jury Trial

in Criminal Cases

Section 17 . A criminal

case in which the punishment

may be capital shall be

tried before a jury of twelve

persons, all of whom must

concur to render a verdict.

A case in which the punish-

ment is necessarily confine-

ment at hard labor shall be

tried before a jury of twelve

persons, ten of whom must

concur to render a verdict.

A case in which the punishment

may be confinement at hard

labor or confinement without

hard labor for more than six

months shall be tried before

a jury of six persons, five

of whom must concur to render

a verdict. T'he accused shall

have the right to full voir

dire examination of prospec-

tive jurors and to challenge

jurors peremptorily. The

number of challenges shall be

fixed by law. Except in



29

30

31

32

33

34

35

fixed by law, 29 capital cases, a defendant

30 m.ny knowingly and intelligently

31 waive his right to a trial by

32 i'.iry.

33

34

35

-l'.<-

'jc..c;-io}/
I
'^

COMNUCNT

:

(1) Manual , Rule 12--si ngularization.

(2) Manual, Rule 10--short sentences; Rule 12--
singularization.

(3) Manual, Rule 12--singularization.

(4) Change preposition from "of" to "for"
to aid readability.

(5) Elements , II, 5--paral] clism.

(6) Manua] , Rules 5, 13 and Elenents, II, 13

—

omit needless words.

(7) Elements , II, 9—paragraph unit of
composition; sentence placement selected to end
unit.

-20-

Se <^T/ li I
'

/ o-ec ^ ,v
Ij EcV/y/X - /^

1

2

3

4

5

Section 17. Right to Bail ] Section 18. Right Lo Bail

Section 18 ExcessiveSection 17. Excessive bail shal.-
I

not be required. 3efore and during 3 bail shall not be required

a trial, a person shall be bailable 4 Before and during a trial.

by sufficient sureties, unless 5 a person shall be bailable

[849]



6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

charged with a capital offense and 6

the proof is evident and the pre- 7

sumption of guilt is great. After 8

conviction and before sentencing, 9

a person shall be bailable if the 10

maximum sentence which may be im- 11

posed is imprisonment of five years 12

or less. The judge may grant bail 13

if the maximum sentence which may 14

be imposed ic imprisonment in ex- 15

cess of five years. After sentenc-'lS
!

ing and until final judgment, per- 17

sons shall be bailable if the

sentence actually imposed is five

years or less and the judge in his

discretion may grant bail if the

sentence actually imposed is in

excess of five years imprisonment.

18

19

20

21

22

23

24

25

26

27

28

29

by sufficient surety, except

0)
when he is charged wxth a capi-

tal offense and the proof is

evident and the presumption

of guilt is great. After

conviction and before sentenc-

ing, a person shall be bail-

able if the maximum sentence

which may be imposed is

imprisonment for five years

or less; and the .l^dge , ay

grant bail if the maximum

sentence which may be imposed

is imprisonment exceeding

five years. After sentencing

and until final judgment, a

person shall be bailable if

the sentence actually imposed

is five years or less; and the

judge may grant bail if the

sentence actually imposed

exceeds imprisonment for five

years

.

-:'l

.^
CT/:.;

COMMENT

;

(1) M:''iIU2.'' f
Rule 11 — singularization; EJ nmcfji^^is /

V, 16 -- be cleai;^.^

(2) Elements , TI, 15 -- parallelism; i.e., pre-
position changed to conform with Section 14.

[850]



(3) Ibid .
-- i.e., sentences con±)ined to describe

two actions possible during second of three
possibile time periods.

(4) Manual , Rule 5 -- substitute word for phrase.

(5) Manua l, Rule 12 — singularization

.

(6) Elements , II, 15 -- parallelism; i.e., same
construction followed as that described in foot-
note (3) .

(7) Manual , Rules 5, 13 and Ele.iients , II, 13 —
omit needless words.

(8) Manua l , Rule 5 -- substitute word for
phrase

.

(9) Formalization of language.

-22-

^ ;- C^i'/oVy"^ / :\. .^:^--.c o^.-^s Ss^c^'^/^-^r / /

1

2

3

4

5

6

7

No person shall be subjoctc;d

to imprisonment or forfeiture of

his rights or property without the

right of judicial review based

upon a complete record of all evi-

dence upon which such judgment is

based. The cost of the transcrip-

8 tior. of such rncord shall oe paid

9

10

11

12

13

14

as provided by law. This right

may be intelligently waived.

Section ] 9. Right to

Judicial Review

Section 19. No person

shall be subjected to imprison-

5 ment or forfeiture of rights

6 or property without the right

7 of judicial review based upon

8 a complete record of all

9 evidence upon which the judg-

10 ment is based. This right may

11 be intelligently waived. The

.

•'''^)

!12 cost of transcribing the record
I

13 shall be paid as provided by

14 law.

COMMENT

;

(1) Manual , Rule 15, 13 and Elements , II, 13 —
omit needless words.

(2) Manual , Rule 6 -- avoid hackneyed reference,
words

.
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(3) See Elements II, 16
together.

keep related sentences

1

2

3

4

5

6

7

8

9

10

11

12

(4) Manual, Rule 5 -- substitute word for phrase.

-23-

S^cr/0// /^ Jo^ccyy^^s S-iicsr/o/{

Section 18. Right to Humane

Treatment

Section 18. No law shall sub-

ject any person to euthanasia, tor-

ture, cruel, excessive, or unusual

punishments. Full rights of citi-

zenship shall be restored upon

termination of state and federal

supervision following conviction

for any offense.

1 Section 20. Right to

2 Humane Treatment

3 Section 20. No law shall

4 subject any person to ,
,

5 euthanasia, to torture, or to

6 cruel, excessive, or unusual

7 punishment. Full rights of

8 citizenship shall be restored

9 upon termination of state

10 and federal supervision fol-

11 lowing conviction for any

12 offense.

COMMENT

:

(1) Elements , II, 15 -- parallelism.

(2) Manual , Rule 12 -- singularization

,

-24-

V.> C-C— « f, -.yp'ri' ^^ I

1 Section 21. Writ of Ilabca;.

2 Corpus

3

[852]

1 Section ?i. Writ of U.ibt.-a:

2 Corpus

Section 21. The writ of habeas 3 section 2I. The writ of



4 corpus shall not be suspended. 4 habeas corpus shall not be

5 suspended.

COMMENT:

NO CHANGE

-25-

*"•%

*, .^ .. .-J*- ^

1

2

3

4

5

6

7

8

9

10

Section 22. Access to Courts

Section 22. All courts shall

be open, and every person shall

have an adequate remedy by due

process of law and justice, ad-

ministered without denial, par-

tiality, or unreasonable delay

for injury to him in his person,

prrperty, reputation, or other

rights

.

1 Section 22. Access to Courts

2 Section 22. All courts shall

3 be open, and every person shall

^ have an adequate remedy by due

5 process of law and justice, ad-

6 ministered without denial,

7 partiality, or unreasonable

delay, for injury to him in his

9 person, property, reputation, o:

10 other rights.

COMMENT

:

(1) Elements, I, 2 and Manual, Rule 20 —
commas m series

S£<lTfl<^^

Section 23. Prohibited Laws ll Section 23. Prohibited Laws

Section 23. No bill of attainder,2 Section 23. No bill of at-

ex post facto law, or law impairing

the obligation of contracts shall

be enacted.

3 tainder, ex post facto law, or

4 law impairing the obligation

5 of contracts shall be enacted.

COMMENT;

NO CHANGE
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^23 dTt'c //^ cP 5" t€ tf OVi-^ S

18 Section 25. Unenmiierated

19 Rights

20 Section 25. The enumeration

21 in this constitution of certain

22 rights shall not be construed to

23 deny or disparage other rights

24 retained by the individual citi-

25 zens of the state.

10 Section 24. Unonuincratod

19 Rights

20 Section 24. The enumeration

21 in this constitution of certain

22 rights shall not deny or dis-

23 parage other rights retained by

24 the individual citizens of the

25 state.

C0I4MENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13
omit needless words.

^.''7-

CO.MMITTEE ON STYLE AND DRAFTIMC

Staff Draft (November 2, 1073)

\-otc5= ,ir.d c.iveats on the Declaration of Ri<,hts Article:

NOTE: Possible substitution of language in last sentence:

"The state shall not alienate the rights
enumerated in this Article and shall preserve
-^^r\ inviolate."

NOTE: Possible transfer co the Judiciary Article?

Soctton_17 (new number) ; 18 (old number)

V
!
AT: Pull riqhts are restored upon termination of

sut.ervision
. Does this include unsupervised probation? Or would

riqhts bo restored at the termination of the probation, even if it

is unsupervised?

Section 24

CAVEAT: Are these rights retained only by citizens , as the

section provides, or should all persons be specified?

[854]

//,'7

4;:)

-' Ol I90 I <> fOX D/tbA. DATON IK)UC(. t<VUi'.'

January 16, 1974

iu; Cii.iiiman Tate, Committee on Style and Drafting

FROM: Chairman Jackson, Committee on Bill of Rights and Elections

RE: Ordering of Article I. Declaration of Rights

In our previous letter to you on style and drafting changes
in the "Occl-Tacion of Rights", wo recommended that the last
sentence of Section 13 Rights of the Accused and the last sentence
of Section 19 Right to Judicial Review of what is now the Final
Enrollment of the Declaration of Rights be shifted to a more
appropriate article.

May we suggest that the last sentence of Section 13 Rights
of the Accused be shifted to fit between the lost two sentences
of Section 15(A) of Article V Judicial Branch (Re-Reenrollcd Final
Enrollment). The last sentence of Section 13 is as follows:

The legislature shall provide a uniform system
for securing and compensating qualified counsel
for indigents.



We also recommend that the last sentence o£ Section 19 Right

to Judicial Review be shifted to fit at the end of Section 5E of

Article V Judicial Branch (Re-Reenrolled Final Enrollment) to

read as follows:

The cost of transcribing the record in any crim-

inal case shall be paid as provided by law.

NOTES

Letter referred to above in above re-

port reproduced in Volume X.

1?/ 12/7 J

DOCUMENT NO. XVT

COfMITTEE PROPOSAL NO. 26: FIR.ST ENROLLMENT

REVENUE AND FINANCE

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1 ARTICLE XI. REVENUE AND FINANCE

2 Section 1. Assessment of

3 Property; Classification;

4 Assessors; Right of Tax-

5 payer; Exemptions from Ad

6 Valorem Property Taxation

7 Section 1. (A) All property

8 subject to ad valorem taxation

9 shall be listed on the assess-

10 ment rolls at its assessed

11 valuation which shall be a per-

12 centage of its fair market value;

13 such percentage of fair market

14 value shall be uniform throughout

15 the state upon the same class of

16 property.

1 ARTICLE XI. REVENUE AND FINANCE

2 Section 1. Ad Valorem Taxes

3 Section 1. (A) Assessments.

4 Property subject to ad valorem

5 taxation shall be listed on the

6 assessment rolls at its assessed

7 valuation, which shall be a per-

8 centage of its fair mark^i- value.

9^ Tho percentage of fair market

10 value shall be uniform throughout

11 the state upon the same class of

12 property.

13

14

15

16
^

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13 —
omit needless words.
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(2) Webster's , Rule 4.1.2 -

nonrestrictive clause.
— comma to set off

(3) Manual, Rule 6 avoid hackneyed reference
wordsl Rule 10 short sentences; Rule 14

unrelated ideas in separate sentences.

-1-

1 (B) The classifications of

2 property subject to ad valorem

3 taxation and the percentage of

4 fair market value applicable to

5 each such classification for

6 the purpose of determining

7 assessed valuation are as

8 follows:

9 CLASSIFICATIONS: PERCENTAGES:

10 1. All land 10%

11 2. Improvements for
Residential

12 Purposes 10%

13 3. All other pro-
perty 15%

14

1 (B) Classification. The

(I)
2 classifications of property sub-

3 ject to ad valorem taxation and

4 the percentage of fair market

5 value applicable to each classi-

6 fication for the purpose of deter-

7 mining assessed valuation are as

8 follows:

9

10

11

12

13

14

CLASSIFICATIONS:

1. Lcjand

PERCENTAGES:

. . . 10%

2. Improvements for
Residential
Purposes 10%

3. Other property . . . .15%

COMMENT:

(1) Manual, Rule 6 avoid hackneyed reference words;
Manual , Rules 5, 13 and Elements, II, 13 omit needless words

(2) Manual, Rules 5, 13 and Elements , II, 13 omit
needless words.

[856]
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(C) Special Assessments,

2 Bona fide agricultural, horti-

3 cultural, marsh and timber land-,

4 as defined by general law, shall

5 be assessed for tax purposes at

1 (E) Bona fide agricultural,

2 horticultural, marsh lands, and

3 timber lands, as defined by

4 general law, will be assessed

5 for the purpose of taxation at

6 ten percent of use value rather

7 than fair market value. The

8 legislature may make similar

9 provisions for buildings of

10 historic architectural importance

COMMENT

:

(1) Elements , II, 15 parallel-- sm.

(2) Standardization of language.

(3) Manual , Rule 5 substitute word for phrase

(4) Ibid.

-3-

ten percent of use value rather

than fair market value. The

legislature may provide similarly

for buildings of historic archi-

10 tectural importance.

J)B.cTfOh( / C^^ i><xiJrvv^i ^Eciio>C / CO^i

1 (C) Assessors shall determine

2 the fair market value of all pro-

3 perty subject to taxation within

4 their respective parishes and

5 districts except public service

6 properties which shall be valued

7 at fair market value by the

8 Louisiana Tax Commission. Fair

9 market value and use value of

10 property shall be determined in

1 (D) Fair Market Value-. Ea--
(I)

2 assessor shall determine the fa->-

(3.)
3 market value or use value of all

4 property subject to taxation

5 within his parish or district.

6 However, the Louisiana Tax Com-
. .

(^)
7 mission shall determine the fair

8 market or use value of public

9 service properties. Fair market

10 value and use value of property

(H571



11 accordance with criteria which

12 shall be established by the

13 legislature and which shall be

14 uniformly applicable throughout

15 the state.

11 shall be determined in accordance

12 with criteria which shall be

13 established by the legislature
a)

14 and which shall apply uniformly

15 throughout the state.

C0r4MENT

:

(1) Manua l, Rule 12 singularization.

(2) Elements , V, 16 be clear.

(3) Manual , Rule 12 singularization.

(4) Manual , Rule 10 short sentences; Rule 14

unrelated ideas in separate sentences.

(5) Elements , II, 15 parallelism.

(6) M anual . Rule 11—active voice.

16 (D) The correctness of assess-

17 ments by the assessor shall be

18 subject to review by the governing

19 authority of the parish, then by

20 the Louisiana Tax Commission, and

21 finally by the courts in ac-

22 cordance with procedures

23 established by law.

16 (E) Review. Assessments

17 by the assessor shall be subject

18 to review first by the parish

19 governing authority, then by the

20 Louisiana Tax Commission, and

21 finally by the courts, all m
22 accordance with procedures estac-

23 lished by law.

COMMENT

:

(1) Manur.l, Rules 5, 13 and Eleirjnts , II, 13--
omit needless words.

(2) Elem<.;nts, II, 15—parallelism.

(3) Marr.^l, Rule 5--substitute word for phrase,

(4) Rlerp- pt-Q, v, U.--ho clear.

[858]
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1 (G) All property subject to

2 taxation sliall be reappraised

3 and valued in accordance with

4 the provisions of this Section

5 at intervals of not more than

6 four years.

b^ <L 7^^-u^ $ O ^ cTf 0/^ / (F ^̂

1 {V) Reappraisal; Keva luaticr.

.

2 All property subject to taxaticr.

(I )
3 shall be reappraised and revalued

4 in accordance with this Section,

5 at intervals of not more than

6 four years.

COMMENT

:

(1) Elements , II, 15--parallelism.

(2) Standardization of language.

(3) Webster ' s . Rule 4 . 1 . 2--comina to set off
nonrestrictive phrases.

SH.C//Of\f / C/f) k^covy^s. S^cT/o^N^ /C^)
7 (H) The provisions of this

8 Section shall become effective

9 commencing January 1 of the year

10 following the end of three years

11 after the effective date of this

12 constitution, and until that

13 date the provisions of the 1921

14 Constitution governing matters

15 covered by this Section shall

16 continue and be fully appli-

17 cable, notwithstanding any

18 contrary expiration date stated

19 in any provision thereof with

7 (G) Effective Date. '''This

8 Section shall become effective

9 January 1 of the year following

10 the end of three years after the

11 effective date of this consti-

12 tution. "Until that date, the

13 provisions of the 1921 Constitution

14 governing matters covered by this

15 Section shall continue to apply,

16 notwithstanding any contrary

17 expiration date stated in any

18 provision thereof concerning the

19 veterans' homestead exemption,

[859]



20 respect to the veterans home-

21 stead exemption.

20

21

1

2

3

COMMENTS

:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual, Pule 10--short sentences; Rule 14

—

unrelated ideas in separate sentences.

(4) Webster '

s

, Rule 4.2.1—commrs to set off
introductory prepositional phrase.

(5) Manual, Rule 5--substitute v ord for phrase.

(6) Ibid.

5-^
<^ r/o/Y" <D^

Section 2. Rate of State

Property Taxation;

Limitation

4 Section 2. The rate of state

5 taxation on property for all

6 purposes shall not exceed, in

7 any one year, five and three-

8 quarter mills on the dollar of

9 its assessed value.

Section 2. State

Property Taxation; Rate

Limitation

Section 2. State taxation

on property for all purposes

shall not exceed an annual rate

of five and three-quarter mills

on the dollar of assessed

valuation. " ^

COMMENT

:

(.i> Manual , Rule 5— substitute word for phrase,

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

[860]



1 (F) Homesteads shall be excrtpt

2 from ad valorem property t^ixation

3 as follows:

4 From state, parish, and

5 special taxes, the bona fide

6 homestead, consisting of a tract

7 of land, or two or more tracts

8 of land with a residence on one

9 tract and a field, pasture, or

10 garden on the other tract or

11 tracts, not exceeding one

12 hundred sixty acres, buildings

13 and appurtenances, whether rural

14 or urban, owned and occupied by

15 any person, in the full amount of

16 three thousand dollars of the

17 assessed valuation; however, by

18 the favorable vote of two-thirds

19 of the elected members of each

20 house, the legislature may

21 increase this exemption to an

22 amount which shall not exceed

23 the full amount of five thousand

24 dollars of the assessed valuation

25 Veterans of the armed forces of

26 the United States who have been

27 honorably discharged or separated

28 from such services or persons who

29 served in said armed forces, as

1

^r.zi trio/C ^ (f^) i{,^\

Section 3. Homestead

2 Exemption

3 Section 3. (A) Homeowners.

4 Homesteads shall be exempt from

5 ad valorem property taxation as

6 follows:

7 (1) From state, parish, and

8 special taxes, the bona fide hor.e-

9 stead, consisting of a tract of

10 land or two or more tracts of

11 land with a residence on one

12 tract and a field, pasture, or

13 garden on the other tract or

14 tracts, not exceeding one hundred

15 sixty acres, buildings and appur-

16 tenances, whether rural or urban,

17 owned and occupied by anv person,

18 in the amount of three thousand

19 dollars of the assessed valuation.

20 However, by the favorable vote cf

21 two-thirds of the elected members

22 of each house, the legislature

23 may increase this exemption to

24 an amount which shall not exceed

25 five thousand dollars of th^

26 assessed valuation. Veterans of

27 the armed forces of the United

28 States, honorably discharged or

29 separated from such services or

[8611



30 defined by general law, and

31 persons sixty-five years or older

32 shall be provided with a honestead

33 exemption of five thousand dollars

34 of the assessed valuation. No

35 exemption shal'" extend to any

36 municipal or city taxes except the

30 persons who served in said armed

31 forces, as defined by general lav,

32 and persons sixty-five years of

33 age or older shall Le provided

3 4 with a homestead exemption of

35 f-j-ve thousand dollars of the

35 c-ssessed valuation.

-7-

^ £ cr (OhC I (JF) l^C^OYyJl^ S'^ cT/ ^r^ -h Ci^O -" ^"^'^

1 following: (1) in Orleans Parish

2 this exemption shall apply to

3 the state, the general city, the

4 school, the levee, and levee

5 board taxes; and (2) to any muni-

6 cipal or city taxes levied for

7 school purposes. The exemption

8 of homesteads shall extend to the

9 surviving spouse or minor child

10 or children of a deceased owner

11 and to the bona fide homestead

12 when occupied as such and title

13 thereto is in either husband or

14 wife, but this exemption shall

15 not be extended to more than one

16 homestead own^d by the husband

17 or wife. Notwithstanding" any-

18 thing in this Constitution to

19 the contrary, in order to pro-

[862]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

(7)
(2) This exemption shall

y

not extend to any municipal taxes

except the following: (a) in

Orleans Parish this exemption shall

apply to the state, the general

city, the school, the levee, and

levee board taxes; and (b) in any

municipality, to municipal taxes

levied for school purposes.

(3) The homestead exemption

shall extend to the surviving
(/O)

spouse or minor children of a

deceased owner and to the bona

fide homestead when occupied

as such and title thereto is

in either husband or wife, but
(II)

this exemption shall not extend

to more than one homesteaa owned

by the husband or wife.



20

21

22

23

24

25

26

27

28

29

vide equitable tax relief similar

to that granted to homeowners

through homestead property tax

exemptions, the legislature may

provide for tax relief to resi-

dential lessees in the form of

credits or rebates.

20 (B) Residential Lessees.

21 Notwithstanding any contrary

22 provision in this constitution,

23 the legislature may provide fcr

24 tax relief to residential lessees

25 in the form of credits or rebates

26 in order to provide equitable

27 tax relief similar to that grants;

28 to homeowners through homestead

2 9 property tax exemptions.

COMMENT

:

(1) Webster '

s

. Rule 4.4.1—omit needless commas.

(2) Manual , Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Manual , Rule 10— short sentences; Rule 14,
unrelated ideas in separate sente-'ces.

(4) Manua l, Rules 5, 13 and Elomep ts, II, 13

—

omit needless words.

-8-

^Z3 er/ /N^" ( Cf~ ^ Jz^f^a^^s. ^/f. cT!0 }^ -^ (j'>j ^T^N

(5) Ibid .

(6) Elements , V, 16--be clear.

(7) Ibid .

(8) Ibid . ; Elements , II, 15--parallelism.

(9) Manual , Rule 5— substitute word for phrase,

(10) Manual , Rules 5, 13 and Elements , II, 13--

omit needless words.

(11) Manual, Rule 11— active voice.

[863]



(12) Standardization of language.

(13) Elements , II, 16— keep related v/ords together,

-9-

jS^cTtorf :^ ^^) i^^ crw^ i SHcr/D^^ -( (f^)

10 Section 3. Other Property

11 Exemptions

12 Section 3. In addition to the

13 homestead exemption provided for

14 in Section 1 of this Article, the

15 following property shall be exempt

16 from ad valorem taxation:

17 (A) All public lands; all other

18 public property used for public

19 purposes.

20

10 Section 4. Other Property

11- Exemptions

12 Section 4. In addition to

13 the homestead exemption provided
(I)

14 for in Section 3 of this Article,

15 the following property and no

16 other shall be exempt from ad

IV valorem taxation:

18 (A) Public lands; other

19 public property used for public

20 purposes.

COMMENT:

(1) Section number changed to conform to
suggested renumbering.

(2) "and no other" added here to allow deletion
of Section 3 (H) as enrolled.

(3) Manual , Rules 5, 13. and Elements , II, 13—
omit needless words.

[864]
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^^c T(o>r Tj ((1^} /vc^cTvv*-^ Sscr/o/y- Y (6)
1 (C) That owned by nonprofit

2 corporations or associations or-

3 ganized and operated exclusively

4 for religious, dedicated places

5 of burial, charitable, health,

6 welfare, fraternal, or educational

7 purposes, no part of the net

8 earnings of which inure to the

9 benefit of any private share-

10 holder or member thereof and

11 which is declared to be exempt

12 from federal or state income tax;

13 property of bona fide labor or-

14 ganizations representing their

15 members or affiliates in

16 collective b?.rgaining efforts;

17 organizations such as lodges and

18 clubs organized for charitable

19 and fraternal purposes and

20 practicing the same, and pro-

21 per ties of nonprofit corporations

22 devoted to the promotion of

23 trade, travel, and commerce, and

24 trade, business, industry and

25 professional societies or

26 associations provided such pro-

27 perty is owned by nonprofit

28 corporations or associations

29 organized under the laws of the

1

2

3

4

5

6

7

(B) (1) Property owned by
U) (")
a nonprofit corporation or

.
.^-)

association organized and operated

exclusively for religious, dedi-

cated places of burial, charitable,

health, welfare, fraternal, or

educational purposes, no part of

8 the net earnings of which inure

9 to the benefit of any private

10 shareholder or member thereof and

11 which is declared to be exempt

12 from federal or state income tax;

13 (2) property of a bona fide

14 labor organization representing

15 its members or affiliates in

16 collective bargaining efforts;

17 (3) property of an organization

18 such as a lodge or club organized

19 and operated for charitable and

20 fraternal purposes;

21
C^)

(4) and property of a non-

22 profit corporation devoted tc

2 3 promoting trade, travel, and

24 commerce, and also property of' ^

(^)
25 a trade, business, industry or

26 professional society or association,

27 if that property is owned by a'-*-

28 nonprofit corporation or associ-

29 ation organized under the laws

[865]



30 state of Louisiana for such

31 purposes; except property owned,

32 operated, leased, or used for

33 commercial purposes, unrelated

34 to the exempt purposes of said

35 corporation or association.

36

30 of the -.tate for such purposes.

31 None of the property listed

32 in Paragraph (B) shall be owned,

33 operated, leased, or used for

34 commercial purposes unrelated tc

3 5 t. e exempt purposes of the cor-

36 poration or association.

11-

^/^ £- c.ri ^( 3 Q^) 4^^vvt5 j>Bcr/oK
'i L^

COMMENT:

(1) Elements , JI, 15 parallelism.

(2) Manual , Rule 12 singularization

.

(3) Manual , Rule 5 substitute word for phrase.

(4) Elements , V, 16 be clear.

(5) Manual, Rule 6 avoid hackneyed reference words.

(6) Manual , Rules 5, 13 and Elements , II, 13 omit needless
words.

(7) Elements , V, 16 be clear.

(8) Manual, Rule 6 avoid hackneyed reference words.

-12-

1 (D) Cash on hand or deposit,

2 stocks and bonds, except bank

3 stocks, the tax on which shall

4 be paid by the banking insti-

1 (C) (1) Cash on hand or

2 deposit;

3 (2) stocks and bonds, except

4 bank stocks, the tax on which



5 tution; obligations secured by

6 mortgage on property located in

7 Louisiana and the notes or other

8 evidence thereof; loans by life

9 insurance companies to policy-

10 holders, if secured solely by

11 their policies; the legal reserve

12 of dcm^iotic life insurance

13 companies; loans by homestead or

14 building and loan associations to

15 their members, if secured solely

16 by stock of s^id associations;

17 debts due for merchandise or other

18 articles of commerce or for ser-

19 vices rendered; obligations of

20 the state or its political subdi-

21 visions; all personal property

22 used in the home or on loan in a

2 3 public place; agricultural products

24 while owned by the producer,

25 agricultural machinery and other

26 implements used exclusively for

27 agricultural purposes, and all

28 animals on the farm, and property

29 belonging to agricultural fair

30 associations; all property used

31 for cultural, Mardi Gras carnival

32 or civic activities and not operated

33 for profit to the owners; all

34 ships and oceangoing tugs, tow-

35 boats, and barcos engaged in

5 shall be paid by the banking

6 institution;

7 (3) obligations secured by

8 mortgage on property located in

9 Louisiana and the notes or other

10 evidence thereof;

11 (4) loans by life insurance

12 companies to policyholders, if

13 secured solely by their policies;

14 (5) the legal reserve of

15 domestic life insurance companies;

16 (6) loans by a homestead or

17 building and loan association to
(/ )

18 its members, if secured solely

19 by stock of the associations;

20 (7) debts due for merchandise

21 or other articles of commerce or

22 for services rendered;

23 (8) obligations of the state

24 or its political subdivisions;

25 (9) personal property used

26 in the home or on loan in a

27 public place;

28 (10) agricultural products

29 while owned by the producer,

30 agricultural machinery and other

31 implements usea exclusively for

32 agricultural purposes, animals

33 on the farm, and property belon.-:ing

34 to an agricultural fair associ-

35 acion;
[867]



36 international trade and domiciled 1 36 (11) property used for cui-

-13-

S^cn orC ^ Co) J-:>x<^-w^i^s S^cr/yi^ ^{(c)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

in Louisiana ports, but this

exemption shall not apply to

harbor, wharf, shod, and other

port dues, and no vessel operated

in the coastal trade of the

continental United States shall

be within the exemption herein

granted; boats using gasoline as

motor fuel; comii:iorcial vessels usee

for gathering seafood for human

consumption; and rights-of-way

granted to the State Department

of Highways.

1 tural, Mardi Gras carnival, or

2 civic activities and not opcr-

3 atcd for profit to the owners;

4 (12) rights-of-way granted tc

5 the State Department of Highways;

6 (13) boats using gasoline as

7 motor fuel;

8 (14) commercial vessels used

9 for gathering seafood for human

10 consumption;

11 (15) and ships and oceangoing

12 tugs, towboats, and barges engaged

13 in international trade and

14 domiciled in Louisiana ports.

15 However, this exemption shall

16 not apply to harbor, wharf, shed,

17 and other port dues or to any

18 vessel operated in the coastal

19 trade of the continental United

20 Statesf^)

[868]

COMMENT:

(1) Manual , Rule 12 singularization.



(2) Manual , Rule 6 avoid hackneyed reference words,

(3) Manual , Rules 5, 13 and Elements , II, 13 omit
needless words.

(4) Manual, Rule 10 short sentences; Rule 14
unrelated ideas in separate sentences.

(5) Manual , Rule 5 substitute word for phrase.

-14-

'S'B.^riorC 3> C^) k^-o^-^ ^BcT(or<r ^([V)

1 (G) (1) All raw materials,

2 goods, commodities, and articles

3 imported into this state from

4 outside of the continental

5 United States:

6 (a) So long as such imports

7 remain upon the public property

8 of the port authority or docks

9 of any common carrier where

10 such imports first entered this

11 state; or

12 (b) Co long as any such

13 imports (other than minerals and

14 ores of the same kind as any

15 mined or produced in this state

15 and manufactured articles) are

17 held in this state in the

18 original form in bales, sacks,

19 barrels, boxes, cartons, con-

20 tainers, or other original

21 packages, and raw materials held

22 in bulk as all or a part of the

1

2

3

4

5

6

7

8

9

10

11

^1)

(D) (1) Raw materials,

goods, commodities, and article;

imported into this state from

outside the continental Unitod

(2)
States

:

(a) So long as the imports

remain on the public property

of the port authority or docks

of the common carrier where they

first entered this state; or

(b) So long as the imports

12 (other than minerals and ores

13 of the same kind as any mined

14 or produced in this state and

15 manufactured articles) are held

16 in this state in the original

17 form in bales, sacks, barrels,

18 boxes, cartons, containers, or

19 other original packages, and

20 raw materials held in bulk as

21 all or a part of the new material

22 inventory of manufacturers or

[869]



23 new material inventory of manu-

24 facturers or processors, solely

25 for manufacturing or processing;

26 or

27 (c) So long as any such imports

28 are held by an importer in any

29 public or private storage in the

30 original form in bales, sacks,

31 barrels, boxes, cartons, con-

32 tainers, or other original

33 packages and agricultural products

34 in bulk. This shall not apply

35 to a retail mer.rhant holding such

36 imports as part of his stock-in-

37 trade for sale at retail.

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

processors, solely for manu-

facturing or processing; or

(c) So long as the imports

are held by an importer in any

public or private storage in

the original form in bales,

sacks, barrels, boxes, cartons,

containers, or other original

packages and agricultural products
(^ )

in bulk. This exemption shall

not apply to a retail merchant

(V.
holding these imports as part

^f his stock-in-trade for sale

3t retail.
(I)

(2) Raw materials, g'iods.

-15-

1 (2) All raw materials, goods,

2 commodities, and other articles

3 being held upon the public pro-

4 party of a port authority or

5 docks of any common carrier or in

6 a warehouse, grain elevator, dock,

7 wharf, or public storage facility

8 in this state for export to a

9 point outside the continental

10 United States.

11 (3) All goods, commodities,

12 and pe^-nonal property in public or

[870]

1 commodities, and other articlcz

2 beincj held on the public pro-

3 perty of a port authority, docks
(n

\

4 of any common carrier, -^or in a

5 warehouse, grain elevator, dock,

6 wharf, or public storage facilit.y

7 in this state for export to a

8 point outside the continental

9 United States.

10 (3) (a) Goods, commodities,

11 and personal property in public

12 or private storage while in



13 private storage while in transit

14 through this state which is (a)

15 moving in interstate commerce

16 through or over the territory of

17 the State of Louisiana; or (b)

18 which is in public or private

19 storage within the State of

20 Louisiana having been shipped

21 thereto from outside of the State

22 of Louisiana for storage in

23 transit to a final destination

2 4 outside of the State of Louisiana,

25 whether such destination was

26 specified when transportation

27 begins or afterward.

28 All such property described in

29 this Paragraph (G) whether en-

30 titled to e;cemption or not shall

31 be reported to the proper taxing

32 authority on the forms required

33 by law.

16

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

transit through this state which

is (1) moving in interstate

commerce through or over the

territory of the state; or (2)

which is in public or private

storage within Louisian,. , having
oj (^.

been shipped from outside ^

Louisiana for storage in transit

to a final destination outside

Louisiana, whether such desti-

nation was specified when trans-

portation begins or afterward.
CO

(b) Property described in

Paragraph (D) , whether or not

entitled to exemption, shall be

reported to the proper taxing

authority on the forms required

by law.

^irc?-/ /'/^^ O L^J) h-^C'.-^i, ^IL-cTt oh(^ d (;;))

COMMENT:

(1) Manual , Rules 5, 13 and Clements , II, 13 omit needless
words.

(2) Do not use double proposition.

(3) Manual, Rule 6 avoid hackneyed reference words.

(4) Elements, V, 16 be clear.

[«T1]



(5) Manua l, Rule 6 avoid hackneyed reference words; Rule 5

substitute word for phrase.

(6) Elements , V, 16 be clear.

(7) Manual , Rule 20 and Elements , I, 2 commas in series.

(8) Manual , Rules 5, 13 and E lements , II, 13 omit needless
words

.

(9) VJcbster ' s, Rule 4.1.2 comma to set off non-restrictive
participial phrase.

(10) Manual , Rule 6 avoid hackneyed reference words.

(11) Paragraph number changed to conform with suggested renumberir.g

,

(12) Elements , II, 16 keep related words together.

-17-

^Scr/olNr" ^ C'^) l^^cdw^-j, 5^cT/o/Y^ ^-/ (L

1 (E) From state, parish, and

2 special taxes, all motor vehicles

3 used on the public highways of

4 this state, provided that this

5 exemption shall not extend to

6 any general or special tax

7 levied by the governing authority

8 of any municipality, or district

9 created by any such municipality,

10 unless the governing authority

11 thereof shall provide for such

12 exemption by ordinance or

13 resolution.

1 (L') All motor vehicles

2 used on the public highways

3 of this state shall be exempt

4 from state, parish, and special

5 ad valorem property taxas. This

6 exemption shall not extend to

7 any general or special tax levied

8 by a municipal governing authority,

9 or by a district created by it,

(i )
10 unless the municipal governing

(7)
11 authority provides for the

12 exemption by ordinance or reso-

13 lution.

COMMENT

:

(1) Phrases made into sentence.

(2) Elements

,

V, 16 be clear,

[872]



(3) Manual
, Rule 10— short sentences; Rule 14,—unrelated

ideas in separate sentences.

(4) Manual , Rule 5—substitute word for phrase.

(5) Elements , II, 15--parallelism.

(6) Manual , Rule 5—substitute word for phrase.

(7) Manual, Rule 6--avoid hackneyed reference words.

14 (F) Notwithstanding any pro-

15 vision of this Section to the

16 contrary, the legislature may

17 authorize the State Board of

18 Commerce and Industry, under

19 such conditions and terms and

20 with such approval as the legis-

21 lature may specify, to provide

22 for the exemption from property

23 taxation of any new manufacturing

24 establishment or an addition or

25 additions to any manufacturing

26

14 (F) Notwithstanding any

15 contrary provision of this

16 Article, the legislature may

17 authorize the State Board of

18 Commerce and Industry, under' •/

13 conditions and with such approval

20 as the legislature requires, to

21 provide for the exemption from

22 property taxation of a new manu-

23 facturing establishment or an
^n) CD

24 ad-iition to a manufacturinr

25 est:ablishment existing in t.ie

26 state.

-18-

C:) ^•=- ^T/o r^' o CO ^^<^cr^s S'^-cTi o r^r^ V (r )

1 establishment already existing

2 in the state.

3 No exemption granted under

4 the authority of such laws as

5 may be enacted pursuant to

6 this Section shall extend for

7 a longer initial period than

No exemption granted under
r-0 (9;

2 the authority of laws enacted
(/Oj O )

3 under this Paragraph shall extend

4 for a longer initial period than

5 five calendar years, or be

6 renewable for a period exceeding

I 7 five additional calendar years.

[873]



8 five calendar years, or be

9 renewable for an additional

10 period in excess of five

11 additional calendar years.

8

9

10

11

COMMENT:

(1) Standardization of language.

(2) Elements , V, 16— be clear.

(3) Manual , Rule 6--avoid hackneyed reference words.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(5) Manual , Rule 5--substitute word for phrase; Rule 11--

present tense.

(6) Standardization of language.

(7) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words; Manual, Rule l2--singularization.

(8) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(9) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words; Manual , Rule ll--present tense.

(10) Manual , Rule 5--substitute word for phrase.

(11) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(12) Manual , Rule 5— substitute word for phrase.

-19-

1 (II) No additional property

2 may be exempted from taxation.

[874]



C^^cr/pAT V t<^c*^i«s S^cuohT
8

9

10

]1

12

13

14

15

16

17

18

19

20

21

Section 4. No Impairment

of Existing Taxes or

Obligations

Section 4. The provisions of

this Article in no way shall be

construed or applied in such a

manner as to: (a) invalidate

taxes authorized and imposed

prior to the adoption of this

constitution; or (b) impair the

obligations, validity, or securi-

ty of any bonds or other debt

obligations authorized prior to

the adoption of this constitution

8 Section 5. No Impairm.ent

9 of Existing Taxes or

10 Obligations

11 Section 5.' This Article

12 shall not be applied in a manner

13 which will (a) invalidate taxes

14 authorized and imposed prior

15 to the effective date of this

16 constitution; or (b) impair the

17 obligations, validity, or security

18 of any bonds or other debt

19 obligations authorized prior

20 to the effective date of this

21 constitution.

COMMENT

:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(3) Manual , Rule 6--avoid hackneyed reference words.

(4) Standardization of language.

-20-

b (^T- r\
- ^- ^.

1 Section 5. Adjustment of Ad

2 Valorem Tax Millages

3 Section 5. Prior to the end

4 of the third year after the

3 Her/ T\ G
1 Section 6. Adjustment of

2 Ad Valorem Tax Millages

3 Section 6. Prior to the

4 end of the third year after the

[875]



5 effective date of the constitu-

6 tion, the assessors and the

7 Louisiana Tax Commission shall

8 have determined the fair market

9 value or use value of all property

10 subject to taxation within the

11 respective parishes to be used for

12 the purpose of implementing the

13 provisions of this Article.

14 Except as hereinafter provided in

15 this Paragraph the total amount

16 of ad valorem taxes collected by

17 any taxing authority in the year

18 in which the provisions of this

19 Article are implemented shall not

20 be increased or decreased because

21 of the provisions of this Article

22 above or below ad valorem taxes

23 collected by such taxing authority

24 in the year immediately preceding

25 the year in which the provisions

26 of this Article are implemented.

27 To accomplish this result, it

28 shall be the mandatory duty of

29 each affected taxing authority,

30 in the year in which the pro-

31 visions of this Article are

32 implemented, to adjust millages

33 upwards or downwards, without

34 regard to millaqe limitations

35 contained in this constitution;

[876]

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

0)
effective date of this consti-

tution, the assessors and the

Louisiana Tax Commission shall

complete determination of the
(3;

fair market value or the use value

of all property subject to tax-

ation within each parish for

C^) C r)

use in implementing this Article.

a;
Except as provided in this

Paragraph, the total amount of

ad valorem taxes collected by

any taxing authority in ^-he year

0)m which this Article is imple-

mented shall not be increased

or decreased because of its

provisions above or below ad

r«)
valorem taxes collected by that

taxing authority in the year

preceding implementation. To

accomplish this result, it shall
(yo)

be mandatory for each affected

taxing authority, in the year

(0
in which this Article is imple-

mented, to adjust millages upwards
(ll)

or downwards without regard to

millage limitations contained

in this constitution. However,

if at the time the adjustment

is made, the millage actually

levied by a taxing authority

is less than or equal to 'he



36 however, whenever at the time

37 the adjustment is made tne

36 maximum authorized to be Jevied,
('-r

)

37 i.lio maximum authorized miJlago

-21-

$BE. Q.T I )^ 6 4^ C-CTV-y—*- -5^ j-^cTio r<^ Co

1 millage actually levied by a

2 taxing authority is less than or

3 equal to the maximum authorized

4 to be levied, the maximum millage

5 so authorized shall be increased

6 or decreased, without further

7 voter approval, in proportion to-

8 the amount of the adjustment

9 upward or downward. Such millages

10 shall thereafter remain in effect

11 subject to such changes as may be

12 permitted by this constitutic;..

13 Nothing provided herein shall be

14 construed to prohibit any taxing

15 authority from collecting, in

16 the year in which the provisions

17 of this Article are implemented

18 or in any subsequent year, a

19 larger dollar amount of ad valorem

20 taxes by means of the following:

21 (a) by levying additional or in-

22 creased millages as provided by

23 law; (b) by placing additional

24 property on the tax rolls; or

25 (c) by reason of increases in the

1 ohall be increased or decreased,

2 v/ithout further voter approval,

3 in proportion to the amount of

4 the adjustment upward or down-

5 ward. Thereafter, this millage
(n >

6 shall remain in effect unless

7 changed as permitted by this
U'l

)

8 constitution. Nothing herein
{Do) ('A I)

9 shall prohibit a taxing authority

10 from collecting, in the year

11 in which this Article is imple-

12 mented or in any subsequent

13 year, a larger dollar amount of

14 ad valorem taxes by (a) levying

15 additional or increased millages

16 as provided by law; (b) placing

17 additional property on the tax

18 rolls; or (c) increases in the

19 fair market or use value of

20 property after the first deter-

21 mination of that value to imple-

22 ment this Article. This Section

23 shall not apply to millages

24 required to be levied for the

25 payment of general obligation

(^77]



26 fair market value or use value

27 of property after the first

28 determination of such value "on

29 the basis of which the provisions

30 of this Article are to be im-

31 plemented. The provisions of

32 this Section shall not apply to

33 millages required to be levied

34 for the payment of general

35 obligation bonds.

26 bonds,

27

28

29

30

31

32

33

34

35

-22-

COMMENT

:

(1) Standardization of language.

(2) Elements, V, 16— be clear.

(3) Elements , II, 15--parallelism.

(4) Manual , Rule 12--singulariza tion

.

(5) Manual , Rule 5--substitute word for phrase.

(6) Manual , Rule 6—avoid hackneyed reference words.

(7) Manual , Rule 5--substitute word for phrase.

(8) Manual , Rule 6— avoid hackneyed reference words.

(9) Manual , Rule 5— substitute word for phrase.

(10) Ibid.

(11) Webster'

s

. Rule 4.4.1—omit needless commas.

(12) Manual , Rule 10— short sentences.

(13) Elements , V, 16--be clear.

(14) Webster '

s

. Rule 4.2.1—comma to separate introductory
adverbial clause.

(15) Manual, Rule 5— substitute word for phrase.

c

[878]



(16) Manual , Rule 6--avoid hackneyed reference words.

(17) Manual , Rule 5— substitute word for phrase.

(18) Manual , Rulo ll--present tense.

(19) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(20) Ibid.

(21) Standardization of language.

(22) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(23) Manual , Rule 6— avoid hac)ciieyed reference words.

(24) Manual , Rule 5--substitute word for phrase.

-23-

1 Section 6. Revenue Sharing

2 Fund; Distribution; Pledge

3 of Proceeds

4 Section 6. (A) A special fund

5 is created in the state treasury

6 to be known as the Revenue

"^ Sharing Fund.

1 Section 7. Revenue Sharing

2 Fund

3 Section 7. (A) Creation of

4 Fund. The Revenue Sharing Fund

5 is created as a special fund in

6 the state treasury.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

8 (B) There is hereby allocated

9 annually from the State General

10 Fund to the Revenue Sharing Fund

11 the sum of ninety million

12 dollars. The legislature may

8 (B) Annual Allocation. The

9 sum of ninety million dollars

10 is allocated annually from

11 the State General Fund to the

12 Revenue Sharing Fund. The
[879]



13 appropriate additional sums to

14 the Revenue Sharing Fund.

13 legislature may appropriate

14 additional sums to the fund,

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Ibid.

24-

^e.<lTlo^^ G Cc) L^c,.c^^<, S^cT(o^^' T C^)
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

[880]

(C) The Revenue Sharing Fund

shall be distributed annually

as provided by the legislature

solely on the basis of population

and number of homesteads in each

parish in proportion to population

and the number of homesteads

throughout the state. Unless the

legislature provides otherwise,

population statistics of the last

federal decennial census shall be

utilized for this purpose.

1 (C) Distribution Formula.

2 The Revenue Sharing Fund shall

3 be distributed annually as pro-

(t )
4 vidod by law solely on the

5 basis of the proportion of the

6 population and number of home-

7 steads in each parish to the

8 total population and number of

9 homesteads throughout the state.

10 Unless otherwise provided by law,

11 population statistics of the

12 last federal decCiuiial census

13 shall be used for this purpose.
(5')

.
(6-)

14 After deductions in each parish

15 for retirement systems and

16 commissions as authoriz'=d by

17 law, the remaining funds, to

18 the extent available, shall be



19

20



1 (D) The funds distributed to

2 each parish as provided in

3 Paragraph (C) shall be dis-

4 tributed in Orleans Parish by

5 the city treasurer of the city

6 of New Orleans and in all other

7 parishes by the parish tax

8 collector. The funds allocated

9 to the Monroe City School Board,

10 or its successor, shall be dis-

11 tributed to and by the city

12 treasurer of the city of Monroe.

13 After deductions, in each

14 parish, for retirement systems

15 and commissions as authorized

16 by law, the remaining funds, to

17 the extent available, by first

18 priority shall be -distributed

19 to the tax recipient bodies, as

20 defined by law, within the parish

21 to offset current losses because

22 of homestead exemptions granted

23 in this Article. Any balance

24 thereafter remaining in any

25 parish distribution shall be

26 allocated to the municipalities

27 and tax recipient bodies within

28 each parish in accordance with

29 law.

[882J

L C"^) K^^cvr^i. SbcT^oT^ lOV
1 (D) Distributing Officer.

2 The funds distributed to each

3 parish as provided in Paragraph

4 (C) shall be distributed in

5 Orleans Parish by the city

CM
6 treasurer of New Orleans and

7 in all other parishes by the

8 parish tax collector. The funds

9 allocated to the Monroe City

10 School Board or its successor

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

shall be distributed to and by
(t)

the city treasure^, of Monroe.

ll^^i. /^ - ^^
ov 77U<

(P'^V-



COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, lJ--omit needless
words.

-27-

I^^i^c/ZOM fc C'clJ /^^^^cTN-rv^i ^I3cTfoAf

1 (E) Any political subdi-

2 vision, as defined by Article

3 VI of this constitution, may

4 incur debt by the issuance of

5 negotiable bonds, and may

6 pledge for the payment of all

7 or part of the principal and

8 interest of such bonds the

9 proceeds derived or to be de-

-'^ rived from that portion of the

11 funds received by it from the

12 Revenue Sharing Fund, as pro-

13 vided in Paragraph (D) of this

14 Section, to offset current

15 losses caused by homestead

16 exemptions granted by this

IV Article. Unless otherwise pro-

18 vided by the legislature, no

19 portion of any moneys allocated

20 within any parish out of any

21 balance remaining in any parish

22 distribution, as provided in

2 3 Paragraph (D) hereof, may be

24 pledged to the payment of the

25 principal or interest of any

1

2

3

4

5

6

7

8

9

10

7 L'C)

(E) Bonded Debt. A '
)

political subdivision, as defined

by Article VI of this conr.ti-

tution, may incur debt by

.

('"^) (3)issuing negotiable bonds and

may pledge for the payment of

all or part of the principal

and interest of such bonds

the proceeds derived or to be

derived from that portion of

11 the funds received by it from

12 the Revenue Sharing Fund, to

13 offset current losses caused

14 by homestead exemptions granted

15 by this Article. Unless other-

Id wise provided by law, nc moneys

17 allocated within any parish

18 from the balance remaining in

19 its distribution may be pledged

20 to the payment of the principal

21 or interest of any bonds.

22 Bonds issued under this Paragraph

23 shall be issued and sold as

24 provided by law, and shall

j25 require approval of the State

[883]



26 bonds. These bonds shall be

27 issued and sold as provided by

28 law, and shall require the

29 approval of the State Bond

30 Commission, or its successor,

31 prior to issuance and sale.

(//) (0)
26 Bond Commission or its successor

27 prior to issuance and sale.

28

29

30

31

2

[884]
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C0MI4ENT:

(1) Standardization of language.

(2) Manual , Rule 5--substitute word for phrase.

(3) See Elements , I, 4--comma omitted when subject common to
two clauses and connective is "and"

(4) Manual, Rules 5, 13 and Elements, II, 13—omit needless
words.

(5) Standardization of language.

(6) Manual , Rules 5, 13 and Elements

,

II, 13--omit needless
words.

(7) Formalization of language.

(8) Manual , Rule 5--substitute word for phrase.

(9) Elements , V, 16--be clear.

(10) Manual , Rules 5, 13 and Element s, II, 13—omit needless
words.

(11) Webster '

s

, Rule 4.4.1--omit needless commas.

-29-
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Section 8. Tax Assessor

Section 8. (A) There shall

Section 8. Tax Assessor

Section 8. (A) Orleans



3 be a tax assessor elected by the

4 qualified electors of each parish

5 in the state, parish of Orleans

6 excepted. His term of office

7 shall be four years and the

8 legislature shall define his

9 duties, fix his compensation,

10 and provide for his election.

3 Parish Excepted. A tax ar.sessor

4 shall be elected by the electors

5 of each parish, Orleans Parish '^

6 excepted. His term of office

/ shall be four years,' and the

8 legislature shall provide for

(6)
9 his election, define his duties,

10 and fix his compensation.

COMMENT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Manual , Rules 5, 13 and Elements, II, 13—omit needless words.

(3) Ibid .

(4) Manual , Rule 5--substitute word for phrase.

(5) Elements , I, 4—place a comma before a conjunction intro-
ducing an independent clause.

(6) Rearrangement of phrases to place "election" first in series.

11 (B) There shall be seven

12 assessors in the city of New

13 Orleans, who together shall

14 compose the Board of Assessors

15 for the parish of Orleans. One

16 shall be elected from each

17 muncipal district of the city

18 of New Orleans, and they shall

19 be residents of the districts

20 from which they are elected.

11

S^cnorf 2i.^

(B) Orleans Parish Assessors,

12 There shall be seven assessors
(l) (U)

13 in New Orleans, who shall

14 compose the Board of Assessors
Co)

15 for Orleans Parish. One shall

16 be elected from each municipal

17 district of New Orleans, and

18 each shall be a resident of

19 the district from which he is

20 elected. The assessors shall be

[885]



21 Their terms shall be four years

22 and they shall be elected at

23 the same time as the municipal

24 officers of the city of New

25 Orleans.

-30-

21 elected at the same time as the

22 municipal officers of Nev Orleans,

[6]
23 for terms of four years e^ich.

24

25

COMMENT

:

(1) Manual , Rules 5, 13 and Elements

,

II, 13--omit needless
words.

(2) Ibid.

(3) Manual , Rule 5— substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements, II, 13--omit needless
words.

(5) Manual , Rule ll--singularization

.

(6) Rearrangement of words to allow "election" before "term."

-31-
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1 (C) When a vacancy occurs

2 in the office of tax assessor

3 the duties of the office,

4 until it is filled by election

5 as provided by law, shall be

6 assumed by the chief deputy

7 assessor, except in the parish

8 of Orleans, where the Board of

9 Assessors for the parish of

10 Orleans shall appoint the

11 interim assessor.

[886]

^O
1 (C) Vacancy. Whoii a

2 vacancy occurs in the office
(f)

3 of tax assessor, the duties of

4 the office, until filled by

5 election as provided by law,

6 shall be assumed by the chief

7 deputy assessor, except in

8 Orleans Parish, where the

9 Board of Assessors shall .appo:

10 an interim assessor.

11



COMI-IENT

:

(1) Webster ' s , Rule 4.2.1—commas t-o set off introductory
adverbial clause

•

(2) Manucj^, Rules 5, 13 and Elements , II, 13—omit needless
words.

(3) Manual , Rule 5--substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(5) Substitution of indefinite article for definite article,

-32-

<r ^ ^9 tc.^. S^co./r 9 Ot^G^ ((!),&;<i.i (

1 Section 9. Tax Sales; Re-

2 demption of Property

3 Section 9. There shall be

4 no forfeiture of property for

5 the nonpayment of taxes, but at

6 the expiration of the year in

7 which said taxes are due, the

8 collector shall, without suit,

9 and after giving notice to the

10 delinquent in the manner pro-

11 vided by law, advertise for sale

12 in the official journal of the

13 parish or municipality, provided

14 there be an official journal in

15 such parish or municipality; or,

16 if not, then, as is now or may

17 be provided by law for sheriff's

18 sales, the property' on which the

19 taxes are due in the manner pro-

20 vided for judicial sales, and

1 Section 9. Tax Sales

2 Section 9. (A) Tax

3 Sales; Redemption. There

4 shall be no forfeiture of

ft)
5 property for nonpayment of

6 taxes. However, at the expir-

7 ation of the year in which

8 the taxes are due, the collector,

9 witnout suit, and after giving

10 notice to the delinquent in

11 the manner provided by lav/,

('I)

12 shall advertise for sale the

(^)
13 property on which the taxes are

14 due. The advertisement shall

15 be published in the official

16 journal of the parish or muni-

17 cipality in the manner provided

il8 for judicial sales; or, if

!

•19 there is no official journal, as

|20 provided by law for sheriffs'

[887]



21 on the day of sale he shall sell

22 such portion of the property as

23 the debtor shall point out and

24 in case the debtor shall not

25 point out sufficient property,

26 the collector shall, at once

27 and without further delay, sell

28 the least quantity of property

29 which any bidder will buy for the

30 amount of taxes, interest and

31 costs. The sale shall be without

32 appraisement and the property

33 sold shall be redeemable at any

34 time during three years from date

35 of recordation of the tax sale,

36 by paying the price given, in-

37 eluding costs and five per cent

21

'22

23

(24

25

26

27

28

29

30

31

32

33

34

35

36

37

(7)
sales. On the day of sale, the

collector shall sell the portion

of the property which the
(/o) Cn)

debtor points out. If the

debtor does not point out suffi-

cient property, the collector

shall sell immediately the least

quantity of property v;!iich any

bidder will buy for the amount
03)

of the taxes, interest, and

costs. The sale shall be without

appraisement. The property sold

shall be redeemable for three

years after the date of recor-

-'lation of the tax sale, b/

[laying the price given, ^r eluding

costs, fiv^- percent penalty

•33-
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1 penalty thereon, with interest

2 at the rate of one per cent per

3 month until redeemed. No

4 judgment annulling a tax sale

5 shall have effect until the price

6 and all taxes and costs are paid,

7 with ten percent per annum

8 interest on the amount of the

9 price and taxes paid from date

[888]

J

1 Llicrcon, and interest at tlic rate

2 of one percent per month until

3 redemption. No judgment

4 annulling a tax sale shall have

5 effect until the price and all

6 taxes and costs are paid, and

7 until ten percent per annum

8 interest on the amount of the

9 price and taxes paid from date



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

of respective payments, be pre-

viously paid to the purchaser;

provided, this shall not apply

to sales annulled on account of

taxes having been paid prior to

the date of Sr-'le, all deeds of

sale made, or that may be made,

by the collectors of taxes,

shall be received by courts in

evidence as prima facie valid

sales.

No sale of property for taxes

shall be set aside for any cause,

except on proof of payment of

the taxes for which the property

was sold prior to the date of

the sale, unless the proceeding

to annul is instituted within

six months from service of

notice of sale, which notice

shall not be served until the

time of redemption shall have

expired and within five years

from the date of the recordation

of the tax do^ri, if no notice is

given. The fact that taxes were

paid on a part of the property

sold, prior to the sale thereof.

10 of respective payments are "^^)

11 paid to the purchaser; however, "^

12 this shal] not apply to sales

13 annulled because the taxes

14 were paid prior to the date of

15 sale. All deeds of sale made-'^'M

16 by a tax collector sha] i be

17 received by courts as prima

18 facie evidence that a valid

19 sale was made.

20 (B) Annulment. No sale

21 of property for taxes shall be

22 set aside for any cause, except

2 3 on proof of payment of the taxes

24 prior to the date of the sale,

25 unless the proceeding to annul

26 is instituted within six months

7 after service of notice of sale,

f.r/)
^' A notice of sale shall not be

2

28

29 served until the final day for

30 redemption has ended. It must

31 be served within five years

32 after the date of the recordation

33 of the tax deed if no notice is

34 given. The fact that taxes

35 v/ero paid on a part of tho

36 property sold, prior to the

37 cxl(: th'^roof, or that part of

-34-

[889]



1 the property was not subject1 or that part thereof was not

2 subject to taxation, shall not

3 be cause for annulling the sale

4 as to any part thereof on which

5 the taxes for which it was sold

6 were due and unpaid.

7 The manner of notice and form

8 of proceeding to quiet tax titles

9 shall be provided by law. Taxes

10 on movables shall be collected

11 by seizure and sale by the tax

12 collector of the movable pro-

13 perty of the delinquent, whether

14 it be the property assessed or

15 not, sufficient to pay the tax.

16 Sale of such property shall be

17 made at public auction, without

18 appraisement, after ten days

19 advertisement, made within ten

20 days from date of seizure, and

21 shall be absolute and without

22 redemption.

23 If the tax collector can find

24 no corporeal movables of the

25 delinquent to seize, he may levy

26 on incorporeal rights, by

27 notifying the debtor thereof, or

28 he may proceed by summary rule'

29 in the courts to compel the

[890]

2 to taxation, shall not be

3 cause for annulling the sale

4 of any part thereof on which

5 the taxes for which it was

6 sold wore due and unpaid.

7 The manner of notice and

8 form of proceeding to quiet

9 tax titles shall be provided

10 by law.

11 . . (C) Movables; Tax Sales.

12 When taxes on uiovables are

13 delinquent, the tax collector

14 shall seize and sell sufficient

15 movable property of the delin-

16 quent taxpayer to pay tl.o tax,

17 whether or not the property

18 seized is the property which

19 was assessed. Sale of the I-' '/

20 property shall be at public

21 auction, without appraisement,

22 after ten days advertisement,

23 published within ten days after

24 date of seizure. It shall be

25 absolute and without redemption.

26 If the tax collector can

27 find no corporeal movables of

28 the delinquent to seize, he may

29 levy on incorporeal rights, by



30 delinquents to deliver up for

31 sale property in his possession

32 or under his control.

33 The legislature shall be au-

34 thorized to ^portpone the payment

35 of taxes, only in cases of

36 overflow, general conflagration,

30 notifying the debtor thereof,

31 or he may proceed by sununary

32 rule in the courts to compel

33 the delinquent to deliver for

34 sale property in his possession

35 or under his control.

36

-3:
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J general destruction of crops,

2 or other public calamity, and

3 may provide for the levying,

4 assessing and collecting such

5 postponed taxes under appro-

6 priate terms and conditions.

7 In such cases the legislature

8 may authorize the borrowing of

9 money by the state on its faith

10 and credit, by bond issue or

11 otherwise, and levy taxes, or

12 apply cdxes already levied and

13 not appropriated, to secure

14 payment thereof, in order to

1^ create a fund from which loans

16 may be made f^.rough the State

17 Board of Liquidation to the

18 governing authority 'Of the

19 parish where the calamity befalls.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

(D) Postponement of Tuxes.

The legislature may postpone
f i/ '_

•

'^

the payment of taxes, buf onlv
(tl :-

)
in cases of flood', general

conflagration, general crop "^

destruction, or other public

calamity, and may provide for

the levying, assessing, and

collecting of such postponed

taxes. In such case, the leg-

islature may authorize the

borrowing of money by the state

on its faith and credit, by

bond issue or othcrv/ise, and
(6')

may levy taxes, or rpply taxes

already levied and not appro-

priated, to secure payment

thereof, in order to create

a fund from which loans may be

[891]



20

21

22

23

24

25

26

27

28

29

30

31

32

33

to be applied to and not to ex-

ceed the deficiency and revenue

of the parish or any political

subdivision therein, or of which

the parish is a part, caused by

postponement of taxes. No loans

shall be made to the governing

authority of any parish without

the approval of the State Board

of Liquidation.

2 made through the Interim Emer-

21 gency Board to the governing

22 authority of the parish where

23 the calamity occurs. The money

24 loaned shall be applied to and

25 shall not exceed the deficiency

26 in revenue of the parish or a

27 political subdivision therein

^A '/J
2 8(^ ^or of which the parish is a par^,

29 caused by postponement of taxes.

30 No loan shall be made to a parish

31 governing authority without the

32 approval of the Interim Emer-

33 gency Board.

-36-
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COMMENT:

(1) Manual. Rules 5, 13 and Elements , II, 13--omit needless
words

.

(2) Manual , Rule 10— short sentences; Rule 14—unrelated
ideas in separate sentences.

(3) Manual , Rule 16— avoid hackneyed reference words.

(4) Elements , II, 16— keep related v/ords together.

(5) Ibid.

(6) Manual , Rule 10--short sentences; Rule 14--unrelated
ideas in separate sentences; Elements , II, 16--keep related
words together.

(7) Manua l, Rule 10--short sentences; Rule 14--unrelated
ideas in separate sentences.

(8) Elements, V, 16--be clear.

(9) Manual , Rule 6--avoid hackneyed reference words.

[892]



(10) Manual , Rule ll--present tense.

(11) Manual , Rule 5, substitute word for phrase; Manual,
Rule 10--short sentences; Rule 14--unrelated ideas in separate
sentences.

(12) Manual, Rule 5--3ubstitute word for phrase.

(13) Manual , Rule 20 and Elements , I, 2--coniinas in series.

(14) Manual , Rule 10— short sentences.

(15) Manual , Rule 5--substitute word for phrase.

(16) Manual , Rule 3—make time periods clear.

(17) Manual , Rule 20 and Elements , I, 2--commas in series.

(18) Substitution of noun for verb to make prepositional phrase.

(19) Elements , II, 15--parallelism.

(20) Manual , Rule ll--indicative mood.

(21) Standardization of language.

(22) Manual, Rule 5--substitute word for phrase.

(23) Manual , Rule 10— short sentences.

(24) Manual, Rules 5, 13 and Elements , II, 13—omit needltss words.

(25) Manual, Rule 12-^singularization.

(26) Elements , V, 16--be clear.

(27) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(28) Manua j Rule 3--make t-ime periods clear.

(29) Manual , Rule 10— short sentences; Rule 14--unrelatod ido i 5

in separate ^ontences.

-37-

(30) Manual , Rule 3--mako time periods clear; Manua l, Rule 5--

substitutc word for plirase.

(31) Manual , Rule 10—short sentences.

(32) Manual , Rule 3—make time periods clear.

(33) Webster '

s

, Rule 4.4.1--omit needless commas.

(34) Manual, Rule 6— avoid hackneyed reference words.

[893]



(35) Manual , Rule 5— substitute word for phrase.

(36) Manual , Rule ll--active voice; Elements , II, 16--keep
related words together.

(37) Manual , Rule 6--avoid hackneyed reference words.

(38) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(39) Elements , V, 16—be clear.

(40) Manual , Rule 3—make time periods clear.

(41) Manual , Rule 10— short sentences.

(42) Manual , Rule 12--singularization.

(43) Manua l , Rules 5, 13 and Elements , II, 13--omit needless
words.

(44) Standardization of language.

(45) Elements , V, 16— be clear.

(46) Ibid .

(47) Manual , Rule 5--substitute word for phrase.

(48) Manual , Rule 20 and Elements , I, 2--commas in series.

(49) Manual , Rules 5, 13 and Elements, II, 13 --omit needless
words

.

(50) Manual , Rule 12--singularization; Webster '

s

Rule 4.2. 1--

comma after introductory prepositional phrase.

(51) Elements, II, 15--parallelism.

(52) "State Board of Liquidation" changed to "Interim Emergency
Board" to conform with language inC.P. No. 15.

(53) Elements , V, 14--avoid fancy v;ords.

(54) Manual , Rule 10--short sentences; Rule 14--unrelated
ideas in separate sentences.

(55) Elements , V, 16— be clear.

(56) Standardization of language.

(57) Webster '

s

. Rule 4.4.1--omit needless commas.

(58) Manual , Rule 12— singularization.

(59) Manual, Rule 5--substitute word i or phrase.

•38-
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Adopted 1/2/74

DOCUMENT NO. XX:.V

COMMITTEE PROPOSAL NO. 26: FIRST ENROLLMENT

REVENUE AND FINANCE

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

ARTICLE XI. REVENUE AND FINANCE

Section 1. Assessment of

Property; Classification;

Assessors; Right of Tax-

payer; Exemptions from Ad

Valorem. Property Taxation

Section 1. (A) All property

subject to ad valorem taxation

shall be listed on the assess-

ment rolls at its assessed

valuation which shall be a per-

centage of its fair market value;

such percentage of fair market

value shall be uniform throughout

the state upon the same class of

property.

1 ARTICLE XI. REVENUE AND FINANCE

2 Section 1. Ad Valorem Taxes

U)
Section 1. (A) Assessments.

4 Property subject to ad valorem

5 taxation shall be listed on the

6 assessment rolls at its assessed

7 valuation, which shall be a per-

8 centage of its fair market value.

9 The percentage of fair "larket

10 value shall be uniform throughout

11 the state upon the same class of

12 property.

13

14

15

16

COMMENT

:

(1) Manual, Rules 5, 13 and Elements , II, 13 --

omit needless words.

(2) Webster'

s

. Rule 4.1.2 comma to set off
nonrestrictive clause.

(3) Manual , Rule 6 avoid hackneyed reference
wordsl Rule 10 short sentences; Rule 14

unrelated ideas in separate sentences.

-1-
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1 (B) The classifications of

2 property subject to ad valorem

3 taxation and the percentage of

4 fair market value applicable to

5 each such classification for

6 the purpose of determining

7 assessed valuation are as

8 follows:

9 CLASSIFICATIONS: PERCENTAGES:

10 1, All land 10%

11 2. Improvements for
Residential

12 Purposes 10%

13 3. All other pro-
perty 15%

14

1 (B) Classification. The

2 classifications of property sub-

3 ject to ad valorem taxation and

4 the percentage of fair market
0)

5 value applicable to each classi-

6 fication for the purpose of dete:

7 mining assessed valuation are as

8 follows:

9



6 ten percent of use value rather

7 than fair market value. The

8 legislature may make similar

9 provisions for buildings of

10 historic architectural importance.

6 ten percent of use value rather

7 than fair market value. The

8 legislature may provide similarly

9 for buildings of historic archi-

10 tectural importance.

COMMENT

:

(1) Elements, II, 15 parallelism.

(2) Standardization of language.

(3) Manual , Rule 5 substitute word for phrase.

(4) Ibid.

-3-
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1 (C) Assessors shall detentdne

2 the fair market value of all pro-

3 perty subject to taxation within

4 their respective parishes and

5 districts except public service

6 properties which shall be valued

7 at fair market value by the

8 Louisiana Tax Commission. Fair

9 market value and use value of

10 property shall be determined in

11 accordance with criteria which

12 shall be established by the

13 legislature and which shall be

1 (D) Valuation. Each assosso/^-^

2 shall determine the fair

3 market value of all property

4 subject to taxation within his -'

5 respective parish or district ^

6 except public service properties,

7 which shall be valued at fair

8 market value by the Louisiana

9 Tax Commission or its successor. >

10 Fair market value and use value

11 of property shall be determined

12 in accordance with criteria

13 which shall be established by

[897]



14 uniformly applicable throughout

15 the state.

14 the legislature and which shall

15 apply uniformly throughout the state,

COMMENT

:

(1) Manual , Rule 12 singularization.

(2) Elements , V, 16 be clear.

C 3) Manual, Rule 11—active voice.

<S*& cr-/ K^ / L^) -^ow^i S^crio/NT / (E.)

16 (D) The correctness of assess-

17 ments by the assessor shall be

18 subject to review by the governing

19 authority of the parish, then by

20 the Louisiana Tax Commission, and

21 finally by the courts in ac-

22 cordance with procedures

23 established by law.

COMMENT

:

16 (E) Review. The correct-

17 ness of assessments by the

18 assessor shall be subject to

19 review first by the parish

20 governing authority, then by

21 the Louisiana Tax Commission

22 or its successor, and finally

23 by the courts, all in accordance

24 with procedures established

25 by law.

(1) Elements, II, 15—parallelism.

(2) Manual , Rule 5— substitute word for phrase.

(3) Elements, V, 16— be clear. -4-

^ScTioiT I CG) t

1 (G) All property subject to

2 taxation shall be reappraised

[898]

-ectrw-A S SBcfiorf I (f)

1 (F) Reappraisal,

2 All property subject to taxation



3 and valued in accordance with

4 the provisions of this Section

5 at intervals of not more than

6 four years.

COMMENT

:

3 shall be reappraised and valued

4 m accordance with this Section,

5 at intervals of not more than

6 four years.

( 1) Standardization of language.

(2) Webster '

s

, Rule 4.1.2—comma to set off
nonrestrictive phrases.

-5-
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1 Section 2. Rate of State

2 Property Taxation;

3 Limitation

4 Section 2. The rate of state

5 taxation on property for all

6 purposes shall not exceed, in

7 any one year, five and three-

8 quarter mills on the dollar of

9 its assessed value.

Section 2. State

Property Taxation; Rate

Limitation

Section 2. State taxation

on property for all purposes

shall not exceed an annual rate
Cr )

of five and three-quarter mills

8 on the dollar of assessed

valua tion. ^ ^

COMMENT

:

(1) Manual , Rule 5— substitute word for phrase.

(2) Manual . Rules 5, 13 and Elements , II, 13

—

omit needless words.

(3) Standardization of language.

-6-

1 (F) Homesteads shall be exempt

2 from ad valorem property taxation

1

2

Section 3. Homestead

Exemption

[899]



3 as follows:

4 From state, parish, and

5 special taxes, the bona fide

6 homestead, consisting of a tract

7 of land, or two or more tracts

8 of land with a residence on one

9 tract and a field, pasture, or

10 garden on the other tract or

11 tracts, not exceeding one

12 hundred sixty acres, buildings

13 and appurtenances, whether rural

14 or urban, owned and occupied by

15 any person, in the full amount of

16 three thousand dollars of the

17 assessed valuation; however, by

18 the favorable vote of two-thirds

19 of the elected members of each

20 house, the legislature may

21 increase this exemption to an

22 amount which shall not exceed

23 the full amount of five thousand

24 dollars of the assessed valuation

25 Veterans of the armed forces of

26 the United States who have been

27 honorably discharged or separated

28 from such services or persons who

29 served in said armed forces, as

30 defined by general law, and

31 persons sixty-five years or older

32 shall be provided with a homestead

33 exemption of five thousand dollars

I'MKII

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

24

25

26

27

28

29

30

31

32

33

Section 3. (A) Homeowners.

(1) The bona fide homestead,

(I)
consisting of a tract of land or

two or more tracts of land with

a residence on one tract and a

field, pasture, or garden on the

other tract or tracts, not

exceeding one hundred sixty

acres, buildings and appurtenances,

whether rural or urban, owned and

occupied by any person, shall be

exempt from state, parish, and

special ad valorem taxes to the

extent of three thousand dollars

of the assessed valuation.

(2) By the law enacted by

two-thirds of the elected members

of each house, the legislature may

increase this homestead exemption

to an amount which shall not

exceed five thousand dollars of

the assessed valuation.

(3) The homestead exemption

of veterans of the armed forces

of the United States, honorably

discharged or separated from such
(6)

services or other persons who

served in said armed forces, as

defined by general law, and of

persons sixty-five years or age

or older shall be five thousand



34 of the assessed valuation. No

35 exemption shall extend to any

36 municipal or city taxes except the

-7-

34 dollars of the assessed valuation,
C'S) (9)

3 5 (4) The homestead exemrtion

36 shall extend to the surviving

£ cr (of{ I (r) l>JLCXTY^r^i

1 following: (1) in Orleans Parish

2 this exemption shall apply to

3 the state, the general city, the

4 school, the levee, and levee

5 board taxes; and (2) to any muni-

6 cipal or city taxes levied for

7 school purposes. The exemption

8 of homesteads shall extend to the

S surviving spouse or minor child

IJ or children of a deceased owner

11 and to the bona fide homestead

12 when occupied as such and title

13 thereto is in either husband or

14 wife, but this exemption shall

15 not be extended to more than one

15 homestead owned by the husband

17 or wife. Notwithstanding any-

18 thing in this Constitution to

19 the contrary, in order to pro-

20 vide equitable tax relief similar

21 to that granted to homeowners

22 through homestead property tax

23 exemptions, the legislature may

24 provide for tax relief to resi-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(/o)
spouse or minor children of a

deceased owner and shall apply

when the homestead is occupied as
(V

such and title to it is in either

husband or wife but not to more

than one homestead owned by the

husband or wife.

(5) This exemption shall

A- - .

not extend to municipal taxes. y'

However, the exemption shall apply

(a) in Orleans Parish, to state, ''"^>'

general city, school, levee, and''^^

levee district taxes and (b) to

any municipal taxes levied for

school purposes.

(B) Residential Lessees.

Notwithstanding any contrary* ' JJ

provision in this constitution,

the legislature may provide for

tax relief to residential lessees

in the form of credits or rebates

C/6J)
in order to provide equitable

tax relief similar to that granted

to homeowners through homestead ^>
(9U1]



25 dential lessees in the form of 25 exemptions.

26 credits or rebates. 26

27 27

28 28

29 29

COMMENT

:

(1) Webster '

s

. Rule 4.4.1—omit needless commas.

(2) Elements , V, 16 — be clear

(3) Manual , Rule 10— short sentences; Rule 14,
unrelated ideas in separate senteices.

(4) Manua l, Rules 5, 13 and Element s, II, 13

—

omit needless words.

-8-

(5) Ibid .

(6) Elements , V, 16—be clear.

(7) Ibid.

(8) Ibid . ; Element s, II, 15—parallelism.

(9) Manual , Rule 5—substitute word for phrase.

(10) Manual, Rules, 5, 13 and Elements , II, 13—
omit needless words.

(11) Elements , V, 16—be clear.

(12) Manual , Rule 10— short sentences; Rule 14—unrelated
ideas in separate sentences.

(13) Manual , Rules 5, 13, and Elements , II, 13~omit
needless words.

(14) Ibid.

(15) Standardization of language.

(16) Elements , II, 16—keep related words together.

(17) Manual, Rules 5, 13, and Elements, II, 13—omit
needless words.

[902]

-9-



TiOt^ 3> (^ 4^-0 6rv>~tt i S'B.CTlorC 'i (f^)

10 Section 3. Other Property

11 Exemptions

12 Section 3. In addition to the

13 homestead exemption provided for

14 in Section 1 of this Article, the

15 following property shall be exerpt

16 from ad valorem taxation:

17 (A) All public lands; all other

18 public property used for public

19 purposes.

20

10

11

12

13

14

15

16

17

18

19

20

Section 4. Other Property

Exemptions

Section 4, In addition to

the homestead exemption provided
CI)

for in Section 3 of this Article,

the following property and no

other shall be exempt from ad

valorem taxation:

(A) Public lands; other

public property used for public

purposes.

COMMENT:

(1) Sec+iion number changed to conform to
suggested renumbering.

(2) "and no other" added here to allow deletion
of Section 3 (H) as enrolled.

(3) Manual, Rules 5, 13 and Elements , II, 13

—

-10-

omit needless words.

S^cT/oht^ ?> id,) U<^cy^% SBcr/o/y- Y (^3
1 (C) That owned by nonprofit

2 corporations or associations or-

3 ganized and operated exclusively

4 for religious, dedicated places

5 of burial, charitable, health,

6 welfare, fraternal, or educational

7 purposes, no part of the net

8 earnings of which inure to the

9 benefit of any private share-

(1)
1 (B) (1) Property owned by

2 a nonprofit corporation or

3 association organized and operated

4 exclusively for religious, dedi-

5 cated places of burial, charitable,

6 health, welfare, fraternal, or

7 educational purposes, no part of

8 the net earnings of which inure

9 to the benefit of any private

[903]



10 holder or member thereof and

11 which is declared to be exempt

12 from federal or state income tax;

13 property of bona fide labor or-

14 ganizations representing their

15 members or affiliates in

16 collective b^'^gaining efforts;

17 organizations such as lodges and

18 clubs organized for charitable

19 and fraternal purposes and

20 practicing the same, and pro-

21 perties of nonprofit corporations

22 devoted to the promotion of

23 trade, travel, and commerce, and

24 trade, business, industry and

25 professional societies or

26 associations provided such pro-

27 perty is owned by nonprofit

2 8 corporations or associations

29 organized under the laws of the

30 state of Louisiana for such

31 purposes; except property owned,

32 operated, leased, or used for

33 commercial purposes, unrelated

34 to the exempt purposes of said

3 5 corporation or association.

36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

shareholder or member thereof and

which is declared to be exempt

from federal or state income tax;

(2) property of a bona fide

labor organization representing

its members or affiliates m
collective bargaining efforts; and

0) (^)
(3) property of an organization

such as a lodge or club organized

for charitable and fraternal

purposes and practicing the
U)

same, and property of a non-

profit corporation devoted to

promoting trade, travel, and

(4

J

commerce, and also property of

a trade, business, industry or

professional society or association,

^^^ U)if that property is owned by a^ J

nonprofit corporation or associ-

ation organized under the laws

C63
of this state for such purposes.

None of the property listed

in Paragraph (B) shall be exempt if

owned, operated, leased, or used for

commercial purposes unrelated to

(2)
the exempt purposes of the cor-

poration or association.

[fH)41

11-



COMMENT

:

(1) Elements , II, 15 parallelism.

(2) Manual , Rule 12 singularization.

(3) Manual , Rule 5 substitute word for phrase.

(4) Elements , V, 16 be clear.

(5) Manual, Rule 6 avoid hackneyed reference words.

(6) Manual , Rules 5, 13 and Elements , II, 13 omit needless
words.

(7) Elements, V, 16 be clear.

(8) Manual , Rule 6 avoid hackneyed reference words.

-12-

^-^ ' ^^

1 (D) Cash on hand or deposit,

2 stocks and bonds, except bank

3 stocks, the tax on which shall

4 be paid by the banking insti-

5 tution; obligations secured by

6 mortgage on property located in

7 Louisiana and the notes or other

8 evidence thereof; loans by life

9 insurance companies to policy-

10 holders, if secured solely by

11 their policies; the legal reserve

12 of domestic life insurance

13 companies; loans by homestead or

14 building and loan associations to

15 their members, if secured solely

16 by stock of said associations;

1 (C) (1) Cash on hand or

2 deposit;

3 (2) stocks and bonds, except

4 bank stocks, the tax on which

5 shall be paid by the banking

6 institution;

7 (3) obligations secured by

8 mortgage on property located in

9 Louisiana and the notes or other

10 evidence thereof;

11 (4) loans by life insurance

12 companies to policyholders, if

13 secured solely by their policies;

14 (5) the legal reserve of

15 domestic life insurance companies;

16 (6) loans by a homeF<-ead or

(t»()5



17 debts due for merchandise or ot±er

18 articles of commerce or for ser-

19 vices rendered; obligations of

20 the state or its political subdi-

21 visions; all personal property

22 used in the home or on loan in a

23 public place; agricultural products

24 while owned by the producer,

25 agricultural machinery and other

26 implements used exclusively for

27 agricultural purposes, and all

28 animals on the farm, and property

29 belonging to agricultural fair

30 associations; all property used

31 for cultural, Mardi Gras carnival

32 or civic activities and not operated

33 for profit to the owners; all

34 ships and oceangoing tugs, tow-

35 boats, and barges engaged in

36 international trade and domiciled

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

building and loan association to

0)
its members, if secured solely

^='}
.by stock of the associations;

(7) debts due for merchandise

or other articles of commerce or

for services rendered;

(8) obligations of the state

or its political subdivisions;

(9) personal property used

in the home or on loan in a

public place;

(10) agricultural products

while owned by the producer,

agricultural machinery and other

implements used exclusively for

agricultural purposes, animals

on the farm, and property belonging

0)
to an agricultural fair associ-

ation;
(V

(11) property used for cul-

-13-

SH.CnoK" ^ CD) J^^^-^rrv^S S^cTfoK ^ (C)

1 in Louisiana ports, but this

2 exemption shall not apply to

3 harbor, wharf, shed, and other

4 port dues, and no vessel operated

5 in the coastal trade of the

6 continental United States shall

7 be within the exemption herein
[906]

1 tural, Mardi Gras carnival, or

2 civic activities and not oper-

3 ated for profit to the owners;

4 (12) rights-of-way granted to

5 the State Department of Highways;

6 (13) boats using gasoline as

7 motor fuel;



8

9

10

11

12

13

14

15

16

17

18

19

20

granted; boats using gasoline jas

motor fuel; conjnercial vessels used

for gathering seafood for human

consumption; and rights-of-way

granted to the State Department

of Highways.

8 (14) commercial vessels used

9 for gathering seafood for human

10 consumption; and

11 (15) ships and oceangoing

12 tugs, towboats , and barges; engagied

13 in international trade and

14 domiciled in Louisiana ports.

15 However, this exemption shall

16 not apply to harbor, wharf, shed,

17 and other port dues or to any

18 vessel operated in the coastal

19 trade of the continental United

20 States. '

COMMENT:

(1) Manual , Rule 12 singularization.

(2) Manual , Rule 6 avoid hackneyed reference words,

(3) Manual , Rules 5, 13 and Elements , II, 13 omit
needless words.

(4) Manual , Rule 10 short sentences; Rule 14

unrelated ideas in separate sentences.

(5) Manual , Rule 5 substitute word for phrase.

-14-

s iC 3 C^) K^^v^^ SscTiorc ^Cb)

(G) (1) All raw materials.

2 goods, commodities, and articles

3 imported into this state from

4 outside of the continental

5 United States:

1

2

3

4

5

(D) (1) Raw materials,

goods, commodities, and articles

imported into this state from

outside the continental United

States

;

[907]



6 (a) So long as such imports

7 remain upon the public property

8 of the port authority or docks

9 of any common carrier where

10 such imports first entered this

11 state; or

12 (b) So long as any such

13 imports (other than minerals and

14 ores of the same kind as any

15 mined or produced in this state

16 and manufactured articles) are

17 .leld in this state in the

18 original form in bales, sacks,

19 barrels, boxes, cartons, con-

20 tainers, or other original

21 packages, and raw materials held

22 in bulk as all or a part of the

2 3 new material inventory cf manu-

24 facturers or processors, solely

25 for manufacturing or processing;

26 or

27 (c) So long as any such imports

28 are held by an importer in any

29 public or private storage in the

30 original form in bales, sacks,

31 barrels, boxes, cartons, con-

32 tainers, or othpr original

33 packages and agricultural products

34 in bulk. This shall not apply

35 to a retail merchant holding such

[9081

6 (a) so long as the imports

7 remain on the public property

8 of the port authority or docks

9 of the common carrier v/here they

10 first entered this state;

11 (b) so lonr; as the imports

12 (other than minerals and ores

13 of the same kind as any mined

14 or produced in this state and

15 manufactured articles), are held

16 in this state in the original

17 form in bales, sacks, barrels,

18 boxes, cartons, containers, or

19 other original packages, and

20 raw materials held in bulk as

21 all or a part of the new material

22 inventory of manufacturers or

23 processors, solely for manu-

24 facturing or processing; or

25 (c) so long as the imports

26 are held by an importer in any

27 public or private storage in

28 the original form in bales,

29 sacks, barrels, boxes, cartons,

30 containers, or other original

31 packages and agricultural products
(4 )

32 in bulk. This exemption shall

3 3 not apply to these iirports when

(V
34 held by a retail merchant as P^rt

35 of his stock-in-trade for Gale



36 imports as part of his stock-in-

37 trade for sale at retail.

36 at retail.
(I)

37 (2) Raw materials, goods

-15-

SRcflOfT 3 C&3 -U-'--^ SbcPoaT ^(jS)

1 (2) All raw materials, goods,

2 commodities, and other articles

3 being held upon the public pro-

4 perty of a port authority or

5 docks of any common carrier or in

6 a warehouse, grain elevator, dock,

7 wharf, or public storage facility

8 in this state for export to a

9 point outside the continental

10 United States.

11 (3) All goods, commodities,

12 and personal property in public or

13 private storage while in transit

14 through this state which is (a)

15 moving in interstate commerce

16 through or over the territory of

17 the State of Louisiana; or (b)

18 which is in public or private

19 storage within the State of

20 Louisiana having been shipped

21 thereto from outside of the State

22 of Louisiana for storage in

23 transit to a final destination

24 outside of the State of Louisiana,

25 whether such destination was

1 commodities, and other articles

2 being held on the public pro-

3 perty of a port authority , un docks

4 of any common carrier, ^or in a

5 warehouse, grain elevator, dock,

6 wharf, or public storage facility

7 in this state for export to a

8 point outside the continental

9 United States.
(f)

10 (3) (a) Goods, commodities,

11 and personal property in public

12 or private storage while in

13 transit through this state which

14 are moving in interstate

15 commerce through or over the

16 territory of the state or

17 which are in public or private
Ca) f?)

18 storage within Louisiana, having

19 been shipped from outside '

20 Louisiana for storage in transit

21 to a final destination outside

22 Louisiana, whether such desti-

23 nation was specified when trans-

2 4 portation began or afterward.

25 (b) Property described in

[9U9]



26 specified when transportation

27 begins or afterward.

28 All such property described in

29 this Paragraph (G) whether en-

30 titled to exemption or not shall

31 be reported to the proper taxing

32 authority on the forms required

33 by law.

Osl)
26 Paragraph (D) , whether or not

27 entitled to exemption, shall be

28 reported to the proper taxing

29 authority on the forms required

30 by law.

31

32

33

-16-

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13 omit needless
words

.

(2) Do not use double preposition.

(3) Manual , Rule 6 avoid hackneyed reference words.

(4) Elements, V, 16 be clear.

(5) Manual, Rule 6 avoid hackneyed reference words; Rule 5

substitute word for phrase.

(6) Elements , V, 16 be clear.

(7) Manual , Rule 20 and Elements , I, 2 commas in series.

(8) Manual, Rules 5, 13 and Elements , II, 13 omit needless
words.

(3) Webster 's , Rule 4.1.2 comma to set off non-restrictive
participial phrase

.

(10) Manual , Rule 6 avoid hackneyed reference words.

(11) Paragraph number changed to conform with suggested renumbering.

(12) Elements, II, 16 keep related words together.

-17-
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^^cr/oK^ '5> (^^ Wcryy^?. S^cTtohT ^ (^C)

1 (E) From state, parish, and

2 special taxes, all motor vehicles

3 used on the public highways of

4 this state, provided that this

5 exemption shall not extend to

6 any general or special tax

7 levied by the governing authority

8 of any municipality, or district

9 created by any ouch municipality,

10 unless the governing authority

11 thereof shall provide for such

12 exemption by ordinance or

13 resolution.

1 (E) Motor vehicles used

2 on the public highways of this

3 state, from state, parish, and

4 special ad valorem taxes. This

5 exemption shall not extend to

6 any general or special tax levied

7 by a municipal governing authori-

8 ty, or by a district created by

9 it > unless the governing authority

10 thereof provides for the exemp-

li tion by ordinance or resolution.

12

13

COMMENT

:

(1) Elements, V, 16—be clear.

(2) Manual
, Rule 14 , —unrelated ideas in separate

sentences.

(3) Manual , Rule 5—substitute word for phrase.

(4) Elements , II, 15—parallelism.

(5) Manual , Rule 5—substitute word for phrase.

(6) Manual , Rule 6--avoid hackneyed reference words.

^^cTioHT 3 C^) -U^^^^-'i SiScr^o'Y- ^ (,PJ

14 (F) Notwithstanding any pro-

15 vision of this Section to the

16 contrary, the legislature may

17 authorize the State Board of

18 Commerce and Industry, under

14 (F) Notwithstanding any

15 contrary provision of this

16 Section, the legislature by'^y

17 law may authorize the State

18 Board of Commerce and Industry

lyii]



19 such conditions and terms and

20 with such approval as the legis-

21 lature may specify, to provide

22 for the exemption from property

23 taxation of any new manufacturing

24 establishment or an addition or

25 additions to any manufacturing

26

19

20

21

22

23

24

25

26

27
-18-

or Its successor, under such

terms and conditions and with

such approval as the legislature

specifies, to provide for the

exemption from property taxation

N)
ol a new manufacturing estc%blish-

i.ient or an addition to a manufac-

turing establishment existing

in the state.

J^^Ct^J^r^'

1 establishment already existing

2 in the state.

3 No exemption granted under

4 the authority of such laws as

5 may be enacted pursuant to

6 this Section shall extend for

7 a longer initial period than

8 five calendar years, or be

9 renewable for an additional

10 period in excess of five

11 additional calendar years.

1

2

3

4

5

6

7

8

9

10

11

No exemption granted under

(1)
the authority of laws enacted

under this Paragraph shall extend

for a longer initial period than

five calendar years, or be

renewable for a

five additional calendar years,

years , or oe

a period exceeding

COMMENT

:

(1) Standardization of language.

(2) Ibid .

(3) Manual , Rule 5—substitute word for phrase; Rule 11-

present tense.

(4) Standardization of language.

[912]



(5) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words; Manual , Rule l2--singularization.

(6) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(7) Manual , Rules 5, 13 and Elements, II, 13--omit needless
words; Manual , Rule ll--present tense.

( 8) Manual, Rule 5--substitute word for phrase.

( 9) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(10) Manual , Rule 5— substitute word for phrase.

-19-

5 £or/.;v(^ 3 (hf-) _
1 (H) No additional property

2 may be exempted from taxation.

<>^cr/pAr V L<^c4^i<s S^CUOhf
8 Section 4. No Impairment

9 of Existing Taxes or

10 Obligations

11 Section 4. The provisions of

12 this Article in no way shall be

13 construed or applied in such a

14 manner as to: (a) invalidate

15 taxes authorized and imposed

16 prior to the ndoption of this

17 constitution; or (b) impair the

18 obligations, validity, or securi-

19 ty of any bonds or other debt

8

9

10

11

Section 5. No Impairment

of Existing Taxes or

Obligations

Section 5 Hhi s Article

12 shall not be applied in a manner

13 which will (a) invalidate taxes

14 authorized and imposed prior

15 to the effective date of this

16 constitution or (b) impair the

17 obligations, validity, or security

18 of any bonds or other debt

19 obligations authorized prior

(913]



20 obligations authorized prior to

21 the adoption of this constitution,

i^y.
20 to the effective date of this

21 constitution.

COMMENT

:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(3) Manual, Rule 6—avoid hackneyed reference words.

(4) Standardization of language.

-20-

j) ^criorC ^ *>tc<nrw«.s i^B-cTiobC^ Co

1 Section 5. Adjustment of Ad

2 Valorem Tax Millages

3 Section 5. Prior to the end

4 of the third year after the

5 effective date of the constitu-

6 tion, the assessors and the

7 Louisiana Tax Commission shall

8 have determined the fair market

9 value or use value of all property

10 subject to taxation within the

11 respective parishes to be used for

12 the purpose of implementing the

13 provisions of this Article.

14 Except as hereinafter provided in

15 this Paragraph, the total amount

16 of ad valorem taxes collected by

17 any taxing authority in the year

18 in which the provisions of this

[914]

1 Section 6. Adjustment of

2 Ad Valorem Tax Millages

3 Section 6. Prior to the

4 end of the third year after the
a)

5 effective date of this consti-

6 tution, the assessors and the

7 Louisiana Tax Commission shall

8 complete determination of the
(3;

9 jJair market value or the use value

10 of all property subject to tax-

11 ation within each parish for

c^) CO .

,12 use in implementing this Article.

13 Except as provided in this

14 Paragraph, the total amount of

15 ad valorem taxes collected by

16 any taxing authority in the year

17 in which this Article is imple-

18 mented shall not be increased



19 Article are implemented shall not

20 be increased or decreased because

21 of the provisions of this Article

22 above or below ad valorem taxes

23 collected by such taxing authority

24 in the year immediately preceding

25 the year in which the provisions

26 of this Article are implemented.

27 To accomplish this result, it

28 shall be the mandatory duty of

29 each affected taxing authority,

30 in the year in which the pro-

31 visions of this Article are

32 implemented, to adjust millages

33 upwards or downwards, without

34 regard to millage limitations

35 contained in this constitution;

36 however, whenever at the time

37 the adjustment is made the

19 or decreased because of its '

20 provisions above or below ad

21 valorem taxes collected by that

22 taxing authority in the year

23 preceding implementation. To

24 accomplish this result, it shall

C/0)
25 be mandatory for each affected

26 taxing authority, in the year

(0
27 in which this Article is imple-

28 mented, to adjust millages upwards
Cii)

29 or downwards without regard to

30 millage limitations contained

31 in this constitution. However,

32 if at the time the adjustment

33 is made, the millages actually

34 levied by a taxing authority

35 rxe less than or equal to the

36 maximum authorized to be levied,

37 the maximum authorized millages

-21-

^£:or/oA(^ 5 4-«'<^«'vr-.- S J^cTiorY^ Co

1 millage actually levied by a

2 taxing authority is less than or

3 equal to the maximum authorized

4 to be levied, the maximum millage

5 so authorized shall be increased

6 or decreased, without further

7 voter approval, in proportion to

8 the amount of the adjustment

1

2

3

4

5

6

7

8

shall be increased or decreased,

without further voter approval,

in proportion to the amount of

the adjustment upward or down-

ward. Thereafter, such millages
07 )

shall remain in effect unless

changed as permitted by this

constitution. Nothing herein

OD
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9 upward or downward. Such millages

10 shall thereafter remain in effect

11 subject to such changes as may be

].2 permitted by this constitution.

13 Nothing provided herein shall be

14 construed to prohibit any taxing

15 authority from collecting, in

16 the year in which the provisions

17 of this Article are implemented

18 or in any subsequent year, a

19 larger dollar amount of ad valorem

20 taxes by means of the following:

21 (a) by levying additional or in-

22 creased millages as provided by

23 law; (b) by placing additional

24 property on the tax rolls; or

25 (c) by reason of increases in the

26 fair market value or use value

27 of property after the first

28 determination of such value on

29 the basis of which the provisions

30 of this Article are to be im-

31 plemented. The provisions of

32 this Section shall not apply to

33 millages required to be levied

34 for the payment of general

35 obligation bonds.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

shall prohibit a taxing authority

from collecting, in the year

0) .

in which this Article is imple-

mented or in any subsequent

year, a larger dollar amount of

ad valorem taxes by (a) levying

additional or increased millages

as provided by law; (b) placing

additional property on the tax

rolls; or (c) increases in the

fair market or use value of

property after the first deter-

mination of that value to imple-

,C<5VJ )

ment this Article. This Section

shall not apply to millages

required to be levied for the

payment of general obligation

bonds

.

-22-
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COMMENT

:

(1) Standardization of language.

(2) Elements , V, 16— be clear.

(3) Elements , II, 15--parallelism.

(4) Manual , Rule 12— singularization

.

(5) Manual , Rule 5--substitute word for phrase.

(6) Manual , Rule 6--avoid hackneyed reference words.

(7) Manual , Rule 5--substitute word for phrase.

(8) Manual , Rule 6--avoid hackneyed reference words.

(9) Manual, Rule 5--substitute word for phrase.

(10) Ibid.

(11) Webster '

s

, Rule 4.4.1—omit needless commas.

(12) Manual , Rule 10— short sentences.

(13) Elements, V, 16--be clear.

(14) Webster '

s

. Rule 4.2.1--comma to separate introductory
adverbial clause.

(15) Elements , V, 16—be clear.

(16) Manual , Rule 5-- substitute word for phrase.

(17) Manual , Rule 5— substitute word for phrase.

(18) Manual , Rule 11—present tense.

(19) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(20) Ibid.

(21) Standardization of language.

(22) Manual, Rules 5, 13 and Elements , II, 13—omit needless
words.

(23) Manual , Rule 6— avoid hackneyed reference words.

(24) Manual, Rule 5— substitute word for phrase.

-23-
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1 Section 6. Revenue Sharing

2 Fund; Distribution; Pledge

3 of Proceeds

4 Section 6. (A) A special fund

5 is created in the state treasury

6 to be known as the Revenue

7 Sharing Fund.

1 Section 7. Revenue Sharing

2 Fund

3 Section 7. . (A) Creation of

4 Fund. The Revenue Sharing Fund

5 is created as a special fund in

6 the state treasury.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

^&cT70/X^ <^^B) ^cy^-. S£cr'o^7 {j0

8 (B) There is hereby allocated

9 annually from the State General

10 Fund to the Revenue Sharing Fund

11 the sum of ninety million

12 dollars. The legislature may

13 appropriate additional sums to

14 the Revenue Sharing Fund.

8 (B) Annual Allocation. The

9 stim of ninety million dollars

10 is allocated annually from

11 the state general fund to the

12 revenue sharing fund. The

13 legislature may appropriate
(>)

14 additional sums to the fund.

COMMENT

:

(1) Manual, Rules 5, 13 and Elements , II, 13—omit needless
words.

(2) Ibid,

-24-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(C) The Revenue Sharing Fund

shall be distributed annually

as provided by the legislature

solely on the basis of population

and number of homesteads in each

parish in proportion to population

and the number of homesteads

throughout the state. Unless the

legislature provides otherwise,

population statistics of the last

federal decennial census shall be

utilized for this purpose.

1 (C) Distribution Formula.

2 The revenue sharing fund shall

3 be distributed annually as

4 provided by law solely on the

5 basis of population and number

6 of homesteads in each parish

7 in proportion to population

8 and the number of homesteads

9 throughout the state, rjnless

(0
10 otherwise provided by law,

11 population statistics of the

12 last federal decennial census

13 shall be utilized for this

14 purpose. After deductions in

15 each parish for retirement

16 systems and commissions as

17 authorized by law, the remaining

18 funds, to the extent available,

19 shall be distributed by first

20 priority to the tax recipient

21 bodies within the parish, as

22 defined by law, to offset current

23 losses because of homestead

24 exemptions granted in this
(5-)

25 Article. Any balance remaining

26 m a parish distribution shall

27 be allocated to the municipali-

28 ties and tax recipient bodies

29 within each parish as provided

[919]



30 by law.

31

COMMENT

:

(1) Standardization of language.

-25-

(2) Webster'

s

, Rule 4.4.1--omit needless commas.

(3) Elements , II, 16--keep related words together.

(4) Ibid.

(5) Manual, Rules 5, 13 and Elements , II, 13—omit needless
words.

(6) Standardization of language.

(7) Ibid .

-26-

1 (D) The funds distributed to

2 each parish as provided in

3 Paragraph (C) shall be dis-

4 tributed in Orleans Parish by

5 the city treasurer of the city

6 of New Orleans and in all other

7 parishes by the parish tax

8 collector. The funds allocated

9 to the Monroe City School Board,

10 or its successor, shall be dis-
[920]

1 (D) Distributing Officer.

2 The funds distributed to each

3 parish as provided in Paragraph

4 (C) shall be distributed in

5 Orleans Parish by the city

CO
6 treasurer of New Orleans and

7 in all other parishes by the

8 . parish tax collector. The .funds

9 allocated to the Monroe City

10 School Board or its successor



11 tributed to and by the city

12 treasurer of the city of Moriroe.

13 After deductions, in each

14 parish, for retirement systems

15 and commissions as authorized

16 by law, the remaining funds, to

17 the extent available, by first

18 priority shall be distributed

19 to the tax recipient bodies, as

20 defined by law, within the parish

21 to offset current losses because

22 of homestead exemptions granted

23 in this Article. Any balance

2 4 thereafter remaining in any

25 parish distribution shall be

26 allocated to the municipalities

27 and tax recipient bodies within

28 each parish in accordance with

29 law.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

shall be distributed to and by
03

the city treasurer of Monroe.

V

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

-27-

1 (E) Bonded Debt. A ^ ' j
1 (E) Any political subdi-

2 vision, as defined by Article

3 VI of this constitution, may

4 incur debt bv the issuance of

^ political subdivision, as defined

^ by Article VI of this consti-

^ tution, may incur debt by

[921]



5 negotiable bonds, and may

6 pledge for the payment of all

7 or part of the principal and

8 interest of such bonds the

9 proceeds derived or to be de-

10 rived from that portion of the

11 funds received by it from the

12 Revenue Sharing Fund, as pro-

13 vided in Paragraph (D) of this

14 Section, to offset current

15 losses caused by homestead

16 exemptions granted by this

17 Article. Unless otherwise pro-

18 vided by the legislature, no

19 portion of any moneys allocated

20 within any parish out of any

21 balance remaining in any parish

22 distribution, as provided in

23 Paragraph (D) hereof, may be

24 pledged to the payment of the

25 principal or interest of any

26 bonds. These bonds shall be

27 issued and sold as provided by

28 law, and shall require the

29 approval of the State Bond

30 Commission, or its successor,

31 prior to issuance and sale.

c W (3)
^ issuing negotiable bonds and

^ may pledge for the payment of

"^

all or part of the principal

^ and interest of such bonds

5 the proceeds derived or to be

^^ derived from that portion of

11 the funds received by it from

12 the revenue sharing fund, to

13 offset current losses caused

14 by homestead exemptions granted

15 by this Article. Unless other-

16 wise provided by law, no moneys

17 allocated within any parish

in )
18 from the balance remaining in

Li) li)
19 its distribution may be pledged

20 to the payment of the principal

21 or interest of any bonds.

22 Bonds issued under this Paragraph

23 shall be issued and sold as

24 provided by law, and shall
(fO)

25 require approval of the State

26 Bond Commission or its successor

27 prior to issuance and sale.

28

29

30

31

-28-
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7(f)

COMMENT

:

(1) Standardization of language.

(2) Manual , Rule 5--substitute word for phrase.

(3) See Elements , I, 4— comina omitted when subject common to
two clauses and connective is "and"

(4) Manual, Rules 5, 13 and Elements, II, 13—omit needless
words.

(5) Standardization of language.

(6) Manual , Rules 5, 13 and Elements

,

II, 13—omit needless
words.

(7) Formalization of language.

(8) Manual , Rule 5--substitute word for phrase.

(9) Elements , V, 16--be clear.

(10) Manual, Rules 5, 13 and Elements , II, 13—omit needless
words.

(11) Webster's, Rule 4.4.1--omit needless commas.

-29-

1 Section 8. Tax Assessor

2 Section 8. (A) There shall

3 be a tax assessor elected by the

4 qualified electors of each parish

5 in the state, parish of Orleans

6 excepted. His term of office

7 shall be four years and the

8 legislature shall define his

9 duties, fix his compensation,

10 and provide for his election.

Sf^cnorT V c^;
1 Section 8 . Tax Assessors

2 Section 8 .C\) Election; Term.
0)

3 A tax assessor shall be elected

4 by the electors of each parish, ^

Li)
5 Orleans Parish excepted. His

6 term of office shall be four
CD LG)

7 years. His election, duties,

8 and compensation shall be as

Ll)
9 provided for by law. ^

[923]



COMMF.NT

:

(1) Manual , Rule 8—rewrite "there is."

(2) Manual , Rules 5, 13 and Elements, II, 13—omit needless words.

(3) Ibid .

(4) Manual , Rule 5--substitute wor'^ for phrase.

(5) Manual , Rule 10— short sentences.

(6) Rearrangement of phrases to place "election" first in series.

(7) Standardization of language.

11 (B) There shall be seven

12 assessors in the city of New

13 Orleans, who together shall

14 compose the Board of Assessors

15 for the parish of Orleans. One

16 shall be elected from each

17 muncipal district of the city

18 of New Orleans, and they shall

19 be residents of the districts

20 from which they are elected.

21 Their terms shall be four years

22 and they shall oe elected at

23 the same time as the municipal

24 officers of the city of New

25 Orleans.

11

SHcr/o// ^CE^
(B) Orleans Parish.

12 There shall be seven assessors
(I)

) shall13 in New Orleans, who

14 compose the Board of Assessors

15 for Orleans Parish. One shall

16 be elected from each municipal

17 district of New Orleans, and

(5:>
18 each shall be a resident of

19 the district from which he is

20 elected. The assessors shall be

21 elected at the same time as the

22 municipal officers of New Orleans,

(6)
23 for terms or four years each.

24 Their duties and compensation

25 shall be as provided for by law.(V

-30-
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COMMENT

:

(1) Manual , Rules 5, 13 and Elements

,

II, 13--omit needless
words.

(2) Ibid .

(3) Manual, Rule 5— substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words.

(5) Manual , Rule 11— singularization.

(6) Rearrangement of words to allow "election" before "term."

(7) Elements , V, 16—be clear.

-31-

1 (C) When a vacancy occurs

2 in the office of tax assessor

3 the duties of the office,

4 until it is filled by election

5 as provided by law, shall be

6 assumed by the chief deputy

7 assessor, except in the parish

8 of Orleans, where the Board of

9 Assessors for the parish of

10 Orleans shall appoint the

11 interim assessor.

1 (C) Vacancy. When a

2 vacancy occurs in the office

3 of tax assessor, the duties of

4 the office, until filled by

5 election as provided by law,

6 shall be assumed by the chief

8 Or;

7 deputy assessor, except in

leans Parish where the

9 Board of Assessors shall appoint

10 an interim assessor.

11

COMMENT

:

(1) Webster ' s . Rule 4 . 2 . l--cominas to set off introductory
adverbial clause.

[925]



(2) Manual , Rules 5, 13 and Elemeivt;^, II, 13—omit needless
words.

(3) Manual , Rule 5— substitute word for phrase.

(4) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words

.

(5) Substitution of indefinite article for definite article.

-32-

"^^CTcoU^ 9 ^ ct^ryx^ Secr/o/r^W,(SUO.(^)
1 Section 9. Tax Sales; Re-

2 demption of Property

3 Section 9. There shall be

4 no forfeiture of property for

5 the nonpayment of taxes, but at

6 the expiration of the year in

7 which said taxes are due, the

8 collector shall, without suit,

9 and after giving notice to the

10 delinquent in the manner pro-

11 vided by law, advertise for sale

12 in the official journal of the

13 parish or municipality, provided

14 there be an official journal in

15 such parish or municipality; or,

16 if not, then, as is now or may

17 be provided by law for sheriff's

18 £>ales, the property on which the

19 taxes are due in the manner pro-

20 vided for judicial sales, and

21 on the day of sale he shall sell

22 such portion of the property as

[926]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 9. Tax Sales

Section 9. (A) Tax Sales.

There shall be no forfeiture of

property for fionpayment of taxes. J

j

However, at the expiration of

the year in which the taxes are

due, the collector, without suit,

and after giving notice to the

delinquent in the manner provided

by law, shall advertise for sale

the property on which the taxes

are due. The advertisement shall

be published in the official
i

journal of the parish or munici-

pality, or, if there is no

official journal, as provided

by law for sheriffs' sales, in

the manner provided for judicial
^(o^ (1)

1 theOn e day of sale, the

Hector -shall sell the porti

sales

CO on

of the property which the debtor
Uo) Ol)

points out. If the debtor does



23 the debtor shall point out and

24 in case the debtor shall not

25 point out sufficient property,

26 the collector shall, at once

27 and without further delay, sell

28 the least quantity of property

29 which any bidder will buy for the

30 amount of taxes, interest and

31 costs. The sale shall be without

32 appraisement and the property

33 sold shall be redeemable at any

34 time during three years from date

35 of recordation cf the tax sale,

36 by paying the price given, in-

37 eluding costs and five per cent

38

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

-33-

not point out sufficient property,

the collector shall sell immediate-

ly the least quantity of property

which any bidder will buv for the

amount of the taxes, interest, ^

and costs. The sale shall be

without appraisement. -^

(B) Redemption. The property

sold shall be redeemable for ^-^

three years after the date of

recordation of the tax sale, by

paying the price given, including
C/7J

costs, five percent penalty

thereon, and interest at the rat-^ of one

percent per month until redenption. " A

tax deed by a tax collector stall be prima

'otC ^ U-^i <.^cno^ q(A-)(S)(Q(p)

1 penalty thereon, with interest

2 at the rate of one per cent per

3 month until redeemed. No

4 judgment annulling a tax sale

5 shall have effect until the price

6 and all taxes and costs are paid,

7 with ten percent per annum

8 interest on the amount of the

9 price and taxes paid from date

10 of respective payments, be pre-

11 viously paid to the purchaser;

12 provided, this shall not apply

(/9J
1 facie evidence that a valid sale was made,

2 (C) Annulment. No sale

3 of property for taxes shall be

4 set aside for any cause, except

5 on proof of payment of the taxes

6 prior to the date of the sale,

7 unless the proceeding to annul

8 is instituted within six months
O/ )

9 after service of notice of sale.

10 A notice of sale shall not be

11 served until the final day for

12 redemption has ended. It must

[927]



13 to sales annulled on account of

14 taxes having been paid prior to

15 the date of sale, all deeds of

16 sale made, or that may be made,

17 by the collectors of taxes,

18 shall be received by courts in

19 evidence as prima facie valid

20 sales.

21 No sale of property for taxes

22 shall be set aside for any cause,

23 except on proof of payment of

24 the taxes for which the property

2 5 was sold prior to the date of

26 the sale, unless the proceeding

27 to annul is instituted within

28 six months from service of

29 notice of sale, which notice

30 shall not be served until the

31 time of redemption shall have

32 expired and within five years

33 from the date of the recordation

34 of the tax deed, if no notice is

35 given. The fact that taxes were

36 paid on a part of the property

37 sold, prior to the sale thereof,

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

be served within five years

after the date of the recordation

of the tax deed if no notice is

given. The fact that taxes

were paid on a part of the

property sold prior to the sale

thereof, or that a part of the

property was not subject to

taxation, shall not be cause

for annulling the sale of any

part thereof on which the taxes

for which it was sold were due

and unpaid. No judgment annul-

ling a tax sale shall have effect

until the price and all taxes and

costs are paid, and until ten

percent per annum interest on

the amount of the price and taxes

paid from date of respective

payments are paid to the purchaser

;

however, this shall not apply to

illed becaus!=ia].es annu] ise the taxes

were paid prior to the date of

sale

.

-34-

5"sc<r.oK- ^ ^c^<ry^ Sb.cX>'o^ "i C'^X(^)p,(P)

1 or that part thereof was not

2 subject to taxation, shall not

[928]

1 (D) Quieting Tax Title.

2 The manner of notice and form



3 be cause for annulling the sale

4 as to any part thereof on which

5 the taxes for which it was sold

6 were due and unpaid.

7 The manner of notice and form

8 of proceeding to quiet tax titles

9 shall be provided by law. Taxes

10 on movables shal] be collected

11 by seizure and sale by the tax

12 collector of the movable pro-

13 perty of the delinquent, whether

14 it be the property assessed or

15 not, sufficient to pay the tax.

16 Sale of such property shall be

17 made at public auction, without

18 appraisement, after ten days

19 advertisement, made within ten

20 days from date of seizure, and

21 shall be absolute and without

22 redemption.

23 If the tax collector can find

24 no corporeal movables of the

25 delinquent to seize, he may levy

26 on incorporeal rights, by

27 notifying the debtor thereof, or

28 he may proceed by summary rule

29 in the courts to compel the

30 delinquents to deliver up for

31 sale property in his possession

32 or under his control.

33 The legislature shall be au-

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

of proceeding to quiet tax

titles shall be provided by law.

(E) Movables; Tax Sales.

When taxes on movables are

delinquent, the tax collector

shall seize and sell sufficient

movable property of the delinquent

taxpayer to pay the tax, whether

or not the property seized is the

property which was assessed. Sale

of the property shall be at public

auction, without appraisement,

after ten days advertisement,

published within ten days after

date of seizure. It shall be

absolute and without redemption.

If the tax collector can

find no corporeal movables of

the delinquent to seize, he may

levy on incorporeal rights, by

notifying the debtor thereof,

or he may proceed by summary

rule in the courts to compel the

delinquent to deliver for sale

property in his possession or

under his control.

(F) Postponement of

Taxes. The legislature may

postpone the payment of taxes,

but only in cases of overflow.

general conflagration, genera

[929]



34

35

36

37

thorized to postpone the payment

of taxes, only in cases of

overflow, general conflagration.

34 crop destruction, or other public

35 cali.mity, and may provide for the

3d levying, assessing, "^and collecting

^ of such postponed taxes. In such
I

-35-

<,^cSr>otr '\ l^c^s ^S-'T^'^rT 'lCm^)f^),(l^)

1 general destruction of crops,

2 or other public calamity, and

3 may provide for the levying,

4 assessing and collecting such

5 postponed taxes under appro-

6 priate terms and conditions.

7 In such cases the legislature

8 may authorize the borrowing of

9 money by the state on its faith

10 and credit, by bond issue or

11 otherwise, and levy taxes, or

12 apply caxes already levied and

13 not appropriated, to secure

14 payment thereof, in order to

15 create a fund from which loans

16 may be made through the State

17 Board of Liquidation to the

18 governing authority of the

19 parish where the calamity befalls,

20 to be applied to and not to ex-

21 ceed the deficiency and revenue

22 of the parish or any political

23 subdivision therein, or of which
[930)

1 case, the legislature may authorize

2 the borrowing of money by the state

3 on its faith and credit, by bond

4 issue or otherwise, and may levy

5 taxes, or apply taxes already

6 levied and not appropriated, to secuj^

7 payment thereof, in order to create

8 a fund from which loans may be

9 made through the Interim Emergency

10 Board to the governing authority

11 of the parish where the calamity

12 occurs. The money loaned shall be

13 applied to and shall not exceed the

14 deficiency in revenue of the parish

CS3) . .

15 or a political subdivision therein

16 or of which the parish is a part,

17 caused by postponement of taxes.

18 No loan shall be made to a parish

19 governing authority without the

20 approval of the Interim Emergency

21 Board.

22

23



24 the parish is a part, caused by

25 postponement of taxes. No loans

26 shall be made to the governing

27 authority of any parish without

28 the approval of the State Board

29 of Liquidation.

24

25

26

27

28

29

-36-

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II, 13--omit needless
words

.

(2) Manual , Rule 10— short sentences; Rule 14--unrelated
ideas in separate sentences.

(3) Manual , Rule 16— avoid hackneyed reference words.

(4) Elements , II, 16--keep related words together.

(5) Ibid.

(6) Manual , Rule 10--short sentences; Rule 14--unrelated
ideas in separate sentences; Elements , II, 16--keep related
words together.

(7) Manual , Rule 10— short sentences; Rule 14--unrelated
ideas in separate sentences.

(8) Elements , V, 16--be clear.

(9) Manual , Rule 6--avoid hackneyed reference words.

(10) Manual , Rule ll--present tense.

(11) Manual , Rule 5, substitute wore' for phrase; Manual

,

Rule 10--sh'->i-t sentences; Rule 14--unrelated ideas in separate
sentences.

(12) Manual , Rule 5--substitute word for phrase.

(13) Manual , Rule 20 and Elements , I, 2—commas in series.

(14) Manual , Rule 10— short sentences,

(15) Manual, Rule 5--substitute word for phrase.
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(16

(17

(18

(19

(20

(21

(22

(23

(24

(25

(26

(27

(28

(29

Manual , Rule 3—make time periods clear.

Manual, Rule 20 and Elements , I, 2--commas in series.

Substitution of noun for verb to make prepositional phrase.

Manual , Rules 5, 13 and Elements , II, 13—omit
needless words; Elements V, 16—be clear.

Manual , Rules, 5, 13 and Elements , II, 13

—

omit needless words.

Manual, Rule 3—make time periods clear.

Manual, Rule 10—short sentences; Rule 14—unrelated
ideas in separate sentences.

Manual , Rule 3—make time periods clear; Manual
Rule 5—substitute word for phrase.

Manual , Rule 10—short sentences.

Manual , Rule 3—make time periods clear.

Webster 's , Rule 4.4.1—omit needless commas.

Manual , Rule 6—avoid hackneye'^ reference words.

Manual , Rule 5—substitute word for phrase.

Elements , II, 15—parellelism.

-37-
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(30) Manual , Rule 11—indicative mood,

(31) Standardization of language.

(32) Manual , Rule 5—substitute word for phrase.

(33) Manual , Rule 10—short sentences.

(34) Manual , Rule 11—active voice; Elements , II, 16—keep
related words together.

(35) Manual , Rule 6—avoid hackneyed reference words.

(36) Manual , Rules 5, 13 and Elements , II, 13—omit needless
words.

(37) Elements , V, 16— be clear.

[932]



(38) Manual , Rule 3--make time periods clear.

(39) Manual , Rule 10— short sentences.

(40) Manual , Rule 12— singularization.

(41) Manual, Rules 5, 13 and Elements , II, 13--omit needless
words

.

(42) Standardization of language.

(43) Elements , V, 16— be clear.

(44) Manual , Rule 5--substitute word for phrase.

(45) Manual, Rule 20 and Elements , I, 2--commas in series.

(46) Manual , Rules 5, 13 and Elements

,

II, 13 --omit needless
words

.

(47) Manual , Rule 12--singularization; Webster '

s

Rule 4.2.1

—

comma after introductory prepositional phrase.

(48) Elements, II, 15—parallelism.

(49) "State Board of Liquidation" changed to "Interim Emergency
Board" to conform with language in C. P. No. 15.

(50) Elements , V, 14—avoid fancy words.

(51) Manual, Rule 10—short sentences; Rule 14—unrelated
ideas in separate sentences.

(52) Elements, V, 16— be cleo-

(53) Standardization of language.

(54) Webster '

s

. Rule 4.4.1—omit needless commas.

(55) Manual, Rule 12— singularization.

(56) Manual , .^ule 5— substitute word for phrase.

-38-
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1 (H) The provisions of this

8 Section shall become effective

9 commencing January 1 of the year

10 following the end of three years

11 after the effective date of this

7



12 constitution, and until that

13 date the provisions of the 1921

14 Constitution governing matters

15 covered by this Section shall

16 continue and be fully appli-

17 cable, notwithstanding any

18 contrary expiration date stated

19 in any provision thereof with

20 respect to the veterans home-

21 stead exemption.

12 of three years after the effective

13 date of this constitution. Until

14 that date, the provisions of the

15 Constitution of 1921 governing

16 matters covered by those Sections

17 shall continue to apply, notwith-

18 standing any contrary expiration

19 date stated in any provision

20 thereof concerning the veterans'

21 homestead exemption.

COMMENTS

:

(1) Standardization of language.

(2) Manual, Rules 5, 13 and Elements , II, 13--
omit needless words.

(3) Manual , Rule 10— short sentences; Rule 14

—

unrelated ideas in separate sentences.

(4) Webster'

s

. Rule 4.2.1— commas to set off
introductory prepositional phrase.

(5) Manual, Rule 5— substitute word for phrase.

(6) Ibid.
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NOTES
C.P. No. 26 Floor Presentation is repro-

duced above as Document No. XXIV, dated

1/2/74, except pages 21-23, 33-34, and 37-38
reproduced below.

1 Section 5. Ad j.i«-. t;iioii l. cf. Ad

2 VaDorem Tnx Mill.igr:.

3 Section 5. Prior to tho end

4 of the third year after the

[934]

3 iL C 'ft I ( (r

1 Section G. 7>fi jur. linciit of

2 Ad Valorem Tax Mjll.agcs

3 Section 6. Prior to the

4 end of the third year after |-ho



5 effective date of the constitu-

6 tion, the assessors and the

7 Louisiana Tax Commission shall

8 have determined the fair market

9 value or use value of all property

10 subject to taxation within the

11 respective parishes to be used for

12 the purpose of implementing the

13 provisions of this Article.

14 Except as hereinafter provided in

15 this Paragraph, the total amount

16 of ad valorem taxes collected by

17 any taxing authority in the year

18 in which the provisions of this

19 Article are implemented shall not

20 be increased or decreased because

21 of the provisions of this Article

22 above or below ad valorem taxes

2 3 collected by such taxing authority

24 in the year immediately preceding

25 the year in which the provisions

26 of this Article are implemented.

27 To accomplish this result, it

28 shall be the mandatory duty of

29 each affected taxing authority,

30 in the year in which the pro-

31 visions of this Article are

32 implemented, to adjust millages

33 upwards or downwards, without

34 regard to millage limitations

(1)
5 effective date of this consti-

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

tution, the assessors and the
or itj-^successor

Louisiana Tox Commissioi7/v;hiall

complete determination of the
(2)

fair market value or the use value

of all property subject to tax-

ation witli.in each parish for
r-:> CO

use: in implementing this /article.

Except as provided in this

Paragraph, the total amount of

ad valorem taxes collected by

anv taxing authority in tlie year
/-»'

in which Sections 1 and 3 of this

Article are implemented shall not be

increased or decreased, because of their

provisions, above or below ad ^

valorem taxes collected by that

taxing authority in the year

preceding implementation. To

accomplish this result, it shall

Ln )

be mandatory for each affected

taxing authority, in the year

in which Sections 1 and 3 of this

Article are implemented, to adjust

millages upwards or downwards without

regard to millage limitations con-

tained in this constitution, and the

c/y;
maximum authorized millages shall bo

increased or decreased^ without further

voter approval, in proportion to the

[935]



35 contained in this constitution;

36 however, whenever at the time

37 the adjustment is made the

35 amount of the adjustment upw-.rd or

36

37

21-

B Q^TtO /-< f> 4^c.(rv^.^ S S^]:^^Tt /Y^ ^-

i.

1 millacje actually levied by a

2 taxing authority is less than or

3 equal to the maximum authorized

4 to be levied, the maximum millage

5 so authorized shall be increased

6 or decreased, without further

7 voter approval, in proportion to

8 the amount of the adjustment

9 upward or downward. Such millages

10 shall thereafter remain in effect

11 subject to such changes as may be

12 permitted by this constitution.

13 Nothing provided herein shall be

14 construed to prohibit any taxing

15 authority from collecting, in

16 the year in which the provisions

17 of this Article are implemented

18 or in any subsequent year, a

19 larger dollar amount of ad valorem

20 taxes by means of the following:

21 (a) by levying additional or in-

22 creased millages as provided by

23 law; (b) by placing additional

2 4 property on the tax rolls; or

1 downward. Thereafter, such niLllacjc'S
'- / '

2 shall remain in effect unless changed

3 as permitted y^y this constitution.

4 Nothing herein shall prohibit a taxing

5 authority from collecting, in the year

6 in which Sections 1 and 3 of this

7 Article are implemented or in any sub-

8 sequent year, a larger dollar amount

9 of ad valorem taxes by (a) levying

10 additional or increased millages as
/ ' ' 'i

11 provided by law; (b) placing additional

12 property on the tax rolls; or (c) in-

13 creases in the fair market or use valud

14 of property after the first determina-

15 tion of that value to implement this

16 Artii^lc. This Section shall not apply

17 to millages required to be levied for

18 the payment of general obligation bonds

19

20

21

22

23

24



25 (c) by reason of increases in the

26 fair market value or use value

27 of property after the first

28 determination of such value on

29 the basis of which the provisions

30 of this Article are to be im-

31 plemented. The provisions of

32 this Section shall not apply to

33 millages required to be levied

34 for the payment of general

35 obligation bonds.

25

26

27

28

29

30

31

32

33

34

35

-22-
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COMHl- N'J'

:

(1) Standardization of language.

(2) Elements, V, lG--be clear.

(3) Elements , TI, 15--parallelism'.

(4) Manua] , Rule 12— singularization

.

(5) Manual , Rule 5--substitute word for phrase.

(6; Manual, Rule 6— avoid hackneyed reference v;ords.

(7) Elements , V, IG — be clear.

(8) Manua l, Rule 5 — substitute word for phrase.

(9) Manual , Rule 6 -- avoid hackneyed reference words.

(10) Manual , Rule 5 -- substitute word for phrase.

(11) Ibid .

(12) Webster' s. Rule 4.4.1 — omit needless commas.

(13) Elemc^nts , V, 16 — be clear; Manual , Rules 5, 13 and
Elements II, 13 — omit needless words.

(14) Manual , Rule 5 -- substitute v/ord for phrase.

(15) Elements, V, 16 — be clear.

[937]



(16) Manual, Rule 5 — substitute word for phrase.

(17) Manual , Rule 11 — present tense.

(18) Manual, Rules 5, 13 and Elements, II, 13 -- omit needless
words.

(19) Ibid .

(20) Standardization of language.

(21) Manual , Rules 5, 13 and Elements , II, 13 — omit needless
words

.

(22) Manual , Rule 6 — avoid hackneyed reference words.

(23) Manual , Rule 5 — substitute word for phrase.

-2 3-

C.
^ r i

1 Section 9. Tax Sa.U-.s; ]<--

2 demption of Property

3 Section 9. There shall be

4 no forfeiture of property for

5 the nonpayment of taxes, but at

6 the expiration of the year in

7 which said taxes are due, the

8 collector shall, witliout suit,

9 and after giving notice to the

10 delinquent in the manner pro-

11 vided by law, advertise for sale

12 in the official journal of the

13 parish or municipality, provided

14 there be an official journal in

15 such parish or municipality; or,

16 if not, then, as is now or may

17 be provided by law for sheriff's

18 sales, the property oji which the

[938]

^iBcTiori Q
1 Sect J.on 9. 'JVix Sales

2 Sec; ion 9. (A) Tax SaJos.

3 There shall be no forfeiture of

4 property for nonpayment of taxes.

5 However, at the expiration of
(3)

5 the year in which the taxes are

7 due, the collector, without suit,

8 and after giving notice to the

9 delinquent in the manner provided
(9')

10 by law, shall advertise for sale

11 the property on which the taxes

12 are due. The advertisement shall

'13 be published in the official

\
2l4 journal of the parish or munici-

i:15 pality, or, if there is no
i

*16 official journal, as provided

•17 by law for sheriffs' sales, in

' 18 the manner provided for judicial

^J



19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

taxes are due in the manner pro-

vided for judicial sales, and

on the day of sale he shall sell

such portion of the property as

the debtor shall point out and

in case the debtor shall not

point out sufficient property,

the collector shall, at once

and without further delay, sell

the least quantity of property

which any bidder will buy for the

amount of taxes, interest and

costs. The sale shall be without

appraisement and the property

sold shall be redeemable at any

time during three years from date

of recordation of rhe tax sale,

by paying the price given, in-

cluding costs and five per cent

19

20

J21

I

1 22

P

•23

24

25

26

27

?28

I

29

30

31

32

33

34

35

3G

37

3!i

,
f<^.> (1)

sales. On the day of sale, the
^S ) C^'t)Hector -Shall sell the porticCO portion

of the property which the debtor

points out. If the debtor does

not point out sufficient property,

the collector shall sell immediate-

ly the least quantity of property

which any bidder will buy for the

amount of the taxes, interest,'-

and costs. The sale shall be

without appraisement. A tax

deed by a tax collector shall be

prima facie evidence that a valid
05";

sale was made.

(B) Redemption. The property

sold shall be redeemable for -^

in)
three years after the date of

recordation of the tax sale, by

jvayiiig the price given, inclr.ding

cost-;, five percent pcjicil;:y tiiorcon,

and interest at tlie rate of c-i..-

- 3 .-; -

1 penalty thereon, wiL'n inif-rer. t

2 at the rate of one i^er cent jjor

3 month until redeemed. No

4 judgment annulling a tax sale

5 shall have effect until the price

6 and all taxes and costs are paid,

1 p<.:rconL [...r r.untli until rede'i-pticji

.

2 (C) Annulment. No sale

3 of jiropcrty for taxes shall be

4. set aside for any cause, except

5 on proof of payment of the taxes

(. prior to the date of the sale,

[939]



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

[940]

with ten percont per annum

interest on the amount of the

price and taxes paid from date

of respective payments, be pre-

viously paid to the purchaser;

provided, this shall not apply

to sales annulled on account of

taxes having been paid prior to

the date of sale, all deeds of

sale made, or that may be made,

by the collectors of taxes,

shall be received by courts in

evidence as prima facie valid

sales.

No sale of property for taxes

shall be set aside for any cause,

except on proof of payment of

the taxes for which the property

was sold prior to the date of

the sale, unless the proceeding

to annul is instituted within

six months from service of

notice of sale, which notice

shall not be served until the

time of redemption shall have

expired and within five years

from the date of the recordation

of the tax deed, if no notice is

given. The fact tliat taxes were

paid on a part of t.he property^

sold, prior to the sale theicioC,

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

3 7

unless the proceeding to annul

is instituted v/ithin six months
(:y ! I

a^ter service of notice of sale.

A notice of sale shall not be

served until the final day for

redemption has ended. It must

be served v/ithin five years

after the date of the recordation

of the tax deed if no notice is

given. The fact that taxec

V\-ere paid on a part of the

property sold prior to the sale

thereof, or that a part of the

property was not subject to

taxation, shall not be cause

for annulling the sale of any

part thereof on which the taxes

for which it was sold were due

and unpaid. No judgment annul-

ling a tax sale shall have effect

until the price and all taxes and

costs are paid, and until ten

percent per annum interest on

tlie amount of the price and taxes

paid from date of respective

payments are paid to the purchaser

;

however, this shall not apply to

sales annulled because the taxes

were paid prior to the date oC

sale
.

"

-34-



CO.MMCIIT:

{].) Manual, nul(>n ^j , 13 and lJ.lomr;nl :; , II, 13--omi(: ncedlcs.s
words.

(2) Manual, Rule 10--short sentences; Rule 14--unroldted
ideas in separate sentences.

(3) Manvia l , Rule 16--avoid hackneyed 'ei orc-'ncr. words.

(4) Elements , II, 16— keep related woj.ds together.

( 5 ) Ibid.

(5) Manu al , Rule 10---short sentences; Rule 14--unrclated
ideas in separate sentences; Elements, II, 16--kcep related
v;ords together.

(7) Manu ?.1 , Rule; 10— short sentences; Rule 14 —unrelated
ideas in separate sentences.

(8) Elements , V, lC3--be clear.

(9) Manual , Rule 6--avoid hackneyed reference words.

(10) Manual , Rule ll--present tense.

(11) Manu al , Rule 5, substitute word for phrase; Manual,
Rule 10--short sentences; Rule 14--unrelated ideas~3rn~stJparate
sentences

.

(12) Manual, Rule 5--subst j t'ute word for phrase.

(13) Manual, Rule 20 and Elements, I, 2— commas in series.

(14) Manua l , Rule 10--s)iorL sente^nccs.

(15) Manual, Rules 5, 13 and Elements , II, 13--omit
Heedless words; Elements V, 16—be clear'.

(16) Manual , Rule 5—substitute word for phrase.

(17) Manual , Rule 3—make time periods clear.

(18) Manual , Rule 20 and Elements , I, 2—commas in series.

(19) Substitution of noun for verb to make prepositional phrase.

(20) Manual , Rules, 5, 13 and Elements , II, 13—
omit needless words.

(21) Manual , Rule 3—make time periods clear.

(22) Manual, Rule 10—short sentences; Rule 14—unrelated
ideas in separate sentences.

(23) Manual, Rule 3—make time periods clear; Manual
R^nTcTT—substitute word for phrase.

fwn



(24) Manual , Rule 10— short sentences.

(25) Manual , Rule 3--make time periods clear.

(26) Webster ' s, Rule 4.4.1—omit needless commas.

(27) Manual , Rule 6—avoid hackneyed reference v/ords .

(28) Manual , Rule 5—substitute word Jor plirase.

(29) EloiD'^t.'i' ^^' ^^—parollelism.

- M-

(30) Manual , Rule 1 l--indicativG mood.

(31) Standardization of language.

(32) Manual , Rule 5--substitute word for phrase,

(33) Manual , Rule 10— short sentences.

(34) Manual , Rule .11— active voice; 5l£IP£fits, II, 16--kecp
related v/ords togctl-.er.

(35) Manua l, Rule 6--avoid hackneyed reference v;ords.

(36) Manual , Rules 5, 13 and Elements, II, 13--omit needless
words

.

(37) Element s , V, 16— be clear.

(38) Manual , Rule 3--mako time periods clear.

(39) Manual , Rule 10— short sentences.

(40) Manual , Rule 12--singularization.

(41) Manual , Rules 5, 13 and Elements, II, 13--omit needless
words.

(42) Standardization of language.

(43) Elements , V, 16--be clear.

(44) Manual , Rule 5— substitute word for phrase.

(45) Manual , Rule 20 and Elements, I, 2—commas in series-."

(46) Manual , Rules 5, 13 and Elements, II, 13 --omit needless
words

.

[942]



(47) Manual , Rule 12— singularization; Webster's Rule 4.2.1

—

comma after introductory prepositional phrase.

(48) Elements, II, 15—parallelism.

(49) "State Board of Liquidation" changed to "Interim Emergency
Board" to conform with language in C. P. No. 15.

(50) Elements , V, 14—avoid fancy words.

(51) Manual , Rule 10— short sentences; Rule 14--unrelated
ideas in separate sentences.

(52) Elements , V, 16— be clear.

(53) Standardization of language.

(54) Webster '

s

, Rule 4.4.1--omit needless commas.

(55) Manual , Rule 12--singularization.

(56) Manua l , Rule 5--substitute word for phrase.

^8-

J.mvi.iry 4, 197 1

^^ ,/^-c,^.-2ti

CP 26 - Style and Droftino Corwnittce - CAVCATS

Section 1 (D)

\] As enrolled, the first sentence refers to fair niarfcet

value and provides that assessors shall detcrciinc that value.

The second sentence refers both to fair market value and use

value in speaking of legislative criteria and uniformity.

The previous article authorizes the assessment at use value

rather than fair market value. In none of these provisions

is it clearly strted that assessors would determine use value

of property.

Bovever, in Section 6, which governs adjustment of millagcs,

reference is made to the assessors and Louisiana Tax Commission

completing 'determination of the fair market value or the use

value of all property....*

If the intent of th2 convention was to have assessors

determine use value as well as fair market value, a sentence

could be added to Section 1 (D) to so provide. Perhaps it

could read as follows:

"Each assessor shall determine the use value
of property which is to be so assessed under
the provisions of Paragraph C."

phrase indicates that the dedicated places of burial arc exempt

only when owned by nonprofit groups. The exemption is also

subject to the other conditions of the Paragraph.

If the intent of the convention was to exempt dedicated

places of burial without qualification, the phrase "dedicated

places of burial' could be deleted from this paragraph and

added as a numbered sentence in Section 4 <C)

.

tion 4(B)

"/
Item 3 (property of an organization such as a lodge or

club organized for charitable and fraternal purposes and

practicing the same) siay b« ambigious because of the reference

to lodges or clubs. Is that enumeration meant as a limiting

expression* or is it to give examples without limitation?

If the purpose is to limit, it might better read, 'property

of a lodge or club or similar organization....' If the purpose

is otherwise, it could read, 'property of an organization

organized for charitable and fraternal purpose*....'

Further, since Item 1 of the Paragraph includes nonprofit

corporations or associations for charitable or fraternal purposes,

AS Item 3 necessary? 1^ "^^^ Ocninission appears to favor its retantion.

The Committee on Style and Drafting requests the views of

the Committee on Revenue, Finance and Taxation as whether to l«av«

the Section as enrolled or to make the changes mentioned.

section 4(D, ^.^W//;;?!-^ "^^J '=**^ .*-*^-i^.>«

In the section as enrolled, the phrase 'dedicated places

of burial* is gromnatically incorrect- Also, placement of that

/'7
r, 7/

Section 4(C). 4(0}(1). 4(D)(3)

All throe Sections use traditional language in referring

[943]



to "the continental United States." Since the nation has added

two states, one of which (Hawaii) is not part of the continental

United States, and the other of which (Alaska] may or may not

be part of the continental United States, it may be preferable

to delete the word "continental" in these expressions.

(^^:^^y^^.uJ^^

1(1 'hi

COMMITTr:E PROPOSAL NO. 26: FIRST '^vOLLMENT

Chancjos reconunended by Conmiittee on Revenue, ' ipai'ce md Tr-: ;'-ion

and Committee on Style and Drafting to clarify bigujus language
in enrolled proposal, but involving possible substantive change
in the provision as adopted by the Convention.

COMPARATIVE PRESENTATION

SECTIONS AS ADOPTED :

INCORPORATING CHANGES
RECOMMENDED BY COMiMITTEE
ON STYLE AND DRAFTING

FURTHER CHANGES RECOMMENDED
BY BOTH COMMITTEES TO CLARIFY
POSSIBLE AMBIGUITIES

^V/
l{h^)

1 (D) Valuation. Each

2 assessor shall determine the

3 fair market value of all pro-

^ perty subject to taxation within

5 his respective parish or district

6 except public service properties,

7 which shall be valued at fair

8 market value by the Louisiana

9 Tax Commission or its successor.

10 Fair market value and use value

11 of property shall be determined

12 in accordance with criteria

13 which shall be established by
[944 J

h

4

5

6

7

8

9

10

11

12

13

(D) Valuation. na^n

assessor 'hall determine the

fair market .'alue of all property

subjtct -^o taxation within his

respective oi^risi. or district

except public service properties,

which shall be valued at fair

market value by the Louisiana

Tax Commission or its successor.
i.\)

Each assessor sha" ^ determine '.he

use value of property which is

to be so assessed under the

provisions of Paragraph (C)
(V



14 law and which shall apply uniformly

15 throughout the state.

16

17

18

19

14 Fair market value and use value

15 of property shall be determined

16 in accordance with criteria

17 which shall be established by

18 law and which shall apply uniforml

19 throughout the state.

"^^cTior^f } (~:^^

CA-.'EAT: As. enr jllfH ,- , si;- led, t):e first , i:en. ? r«^ers
to faJ - .narkt. - va lue and prov ir.'is i i asses*;, .-s

shall determine that value. The se^-oi,f^ sentc^nce
refers both 'o fai^ marKet va lu(- ^y

. - e valut, in
speciking of legislative critoj ' ai.^. ;ri orinity.
Section ] (C^ authorizes as3cs; nt a+ use value
rather "c m . fair market value. I. dthe-r Seccion
clearly ites that assessors wo'i.i i l'"Lcr ' r,e

use value of property.

However, in Section 6, which govern^, ndjustir.en*

of millages, reference is made to the assessors
and Louisiana Tax Commission cciplcting "determination
of the fair market value or tlie ust- value- of all
property "

If the : ntent oi the convention was to h". ~ assesscrs
detern.ine use value as well as fair market va^ue, a

sentence could be added to Section ] (D^ to i

provide, as suggested above.

1 {)») ( ) ) I') oj. 1 I y ',:i\\>-<\ 1>7

3 .1. soci ci tioii or<'juni/"d c^nd opor.i Lr^ 1

4 cxclujij.voly for reliyiou:<, dodi-

5 cntcd plnccf: of burial, cliaritable,

6 health, v;elCnrc, fratcrn.il, or

7 cduc.i Lional purpoGOS, no part of

S&T<'o>^
C

iO
1 (C^ (]) Cash on hind or -^

2 depos < t

;

3 {?.) stocks and bonds, except

4 bank r- .ocks , the tax on which shall

5 be paid '
' the bankina institution;

6 (3) obligations secured by

7 mortgage on property located in
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c

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

3 4

3 5

3 6
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the not earnings of v^hich inure

to the benefit of any private

shareholder or member tliereof and

v;liich is declared to be exempt

from federal or state income tax;

(2) property of a bona fide

labor organization representing

its members or affiliates in

collective bargaining efforts; and

(3) property of an organi^atio:

such as a lodge or club organized

for charitable and fraternal

purposes and practicing the

same, and property of a non-

profit corporation devoted tc

promoting trade, travel, and

comn\erce, and also property of

a trade, business, industry or

professional society or associrtio;

if that property is owned by a

nonprofit corporation or associ-

ation organized under the lav;s

of tliis state for such purposes.

None of the property listed

in Paragrapli (B) shall be exen^^t if

ovflicd, oixirated, leased, or used for

coniincrc i n 1 puri)oso'". unrelr.tcd to

tl e (exempt purposes of tlie cor-

pcjration or asr.ociation

.

8 Louisiana and the notes or other

9 evidence ther-"-of r

10 (4) loans by life ins .ranee

11 companies to policyholders, if

12 secured solely by their policies;

13 (5) the legal reserve of

14 domes; ic lilo insurance companies;

15 (6) loans by a homestead or

16 building and loan association to

17 its members, if secured solely by

18 stock of the associations;

19 (7) debts due for .erchandise

20 or other articles of commerce or for

21 services rendered;

22 (8) obligations of the state

23 or its political subdivisions;

24 (9) personal property used

25 in the home or on loan in a public

2 6 place;

27 (10) irrevocably dedicated

28 places of burial held by individ-

29 uals for purposes of burial of

30 themselves or members of their

31 families;

32

33

34

35

36

(Rest of Section continued with

listings renumbered as shown in

Amendment No. 34.)

2



CAVEAT

:

^ ^ M CO
Section 4 (B) as enrolled and styl >d , the phrase
"dedicated places of burial" is gra. imatically
incorrect. Also, placement of that phrase indicates
that the dedicated places of burial are exempt only
when owned by nonprofit groups. The exemption is also
subject to the other conditions of the Paragraph.

If the intent of the convention was to exempt dedicated
places of burial without qualification, the phrase
"dedicated places of burial" could be deleted from
Section 4 (B) and added as suggested above, as a
numbered item in Section 4 (C) .

-y-

1 (15) ships and ocean-

2 going tugs, towboars , and

3 barges engaged in interna-

4 tional trade and domiciled

5 in Louisiana ports. However,

6 this exemption shall not apply

7 to harbor, wharf, shed, and

8 other port dues or to any

9 vessel operated in the coastal

10 trade of the continental

11 United States.

1 (D) (1) R.iw material*;,

2 goods, comiiioditioG , and articles

3 imported into this state from

1 (15) ships and oceangoing

2 tugs, towboats, and barges engaged

3 in international trade and

4 domiciled in Louisiana ports.

5 However, this exemption shall

6 not apply to harbor, wharf, shed,

7 and other port dues or to any

8 vessel operated in the coastal

the ' =9 trade of

10 States.

11

states of the United

1 (D) (1) Raw iiKTluL-ial;j,

2 fjoodr;, coiiiiuotli tit:; , and articles

3 imported into tliis state from

[947]



4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

outside the continental United

States

:

(a) so long as the imports

remain on the public property

of the port authority or docks

of the common carrier where they

first entered this state;

(b) so long as the imports

(other than minerals and ores

of the same kind as any mined

or produced in this state and

manufactured articles) are hold

in this state in the original

form in bales, sacks, barrels,

boxes, cartons, containers, or

other original packages, and

raw materials held in bulk as

all or a part of the nc^w materia

inventory of manufacturers or

^ outside tlio states of the Unxted

5 States:

6 (a) so long as the imports

7 remain on the public property

8 of the port authority or docks

9 of the common carrier v;hcre they

10 first entered this state;

11 (b) so long as the imports

12 (other than minerals and ores

13 of the same kind as any mined

14 or produced in this state and

15 manufactured articles) are held

16 in this state in the original

17 form in bales, sacks, barrels,

18 boxes, cartons, containers, or

19 other original packages, and

20 raw materials held in bulk as

21 all or a part of the new material

22 inventory of -manufacturers Or

-5 '

23 procer;r;orF: , solely for manu-

24 facturjng or proc/SMng; or

25 (c) so long as the imports

26 are held by an importer in any

27 public or private storage in

28 the original form in bales,

29 sacks, barrels, boxes, cartons,
I948J

S^cT/o^r 4CW0)
23 processors, solely for manu-

24 factui > "g oi processing; or

25 (c) so long as the imports

26 ar'? held by an importer in any

27 puolic or private storage in

28 the original form in bales,

29 sacks, barrels, boxes, cartons,



30 containers, or other original

31 packages and agricultural products

'2 in bulk. This exemption shall

3 3 not apply to these irqxjrts when

34 hold by a retail merchant as port

35 of his stock-in-trade foir sale

3G at retail.

30 containers, or other ori|jinal

31 packages ind agricultural product

32 in bulk. This exemption shall

3 3 not apply to tJicsc inportr; wlicn

3*1 held by a reUui iivr^rclunt ^vj [vut

35 of his stock-in-trade for sale

3C at ret<iiL.

S^arioAr ^(D309

1 (2) klavj naterials, aoods,

2 coimnoditios , and otiier articles

3 being held on the public pro-

^. perty of a port authority, on docks

-3 of any common carrier, or in a

(j warehouse, grain elevator, dock,

"^ wharf, or public storage facility

3 in this state for export to a

^ point outside the states of

10 the United States.

s

4

5

6

7

3

9

]

(2) Raw materials, goods,

comjnod ities , and otlier articles

being held on the public pro-

perty of a port authority, on doc

of any common carrier, or in a

warehouse, grain elevator, dock,

wharf, or public storage facilil

in this state for export to a

point outside the continental

United States.

BxiTtO^^
CAVEAT

;

All three Sections use traditional language in
referring to "the continental United States."
Since the nation has added two states, one of
which (Hawaii) is not part of the continental
United States, and the other of which (Alaska)
may or may not be part of the continental United
States, it may be preferable to use the words
"states of the" in lieu cf the word "continental"
in these expressions.

~L -
[949]
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HENRi, PUGH, ET AL. AMENDMENT TO C.P. 26, SECTION 4(F)

Styling Suggestions from Committee on Style and Drafting:
Comparative Presentation

PROPOSAL AS AMENDED

iV) t.'olwi'.li:;t£indinc any contrary provision of this Section, clic

(C'tt hoard of coicncrcc and Industry or its succcr.sor, with the np-

prov.il of the governor, may enter Into contracts for the exemption

fvor- ad vnloi'rn taxes of any new tnanufacturlni; establluliitent oi" an

;:(!diLicn :j any exictinc n-inufacLurlnj; establishment, on such terms

.md eorditlons as the board, with the approval of the governor,

dcoTj to be In the best intci'est of the i^tate.

Ho exc.-.ption froa taxes shall be firuutcd under authority of

this Paracrflph for a longer initial term than five calendar years.

In like nanncr, the exemption may be renewed for ^n additional

pcri-^i of five years.

/I'l y.rorevty exempted shall be ll;:tcd on the assessment rolls

' L-d to the Louisiana Tax Conimission or its successor,

t-u^ ..^ ... v^ ^hall be collected thereoti during the period of exemption.

The terns "aanufacturing establishment" and "addition" or

auditicns" as used^ herein lacan a new plant or establishment or an

Ttddition or additions to any existing plant or cstablislunent which

cngsj'.es in the business of working raw materials into wares suitable

for kisc »r v!iich gives new shapes, new qualities, or new combinations

CO r-il*,cr vhich already has gone through some artificial process.

SUGGESTED CHANGES

(F) Notwithstanding any contrary provision of this

Section, the State Board of Commerce and Industry or its

successor, with the approval of the governor, may enter into

(a)
contracts for the exemption from ad valorem taxes of ^ -.ew

manufacturing establishment or an addition to an existii.q

manufacturing establishment, on such terms and conditions

as the board, with the approval of the governor, ieer-.^ ir.

the best interest of the state.

(i,) (7)
. . .

, ^ ^;The exemption shall be for an initial term of no more

than five calendar years, and may be renewed for an additional
(ic)
five years. All property exempted shall be listed on the

assessment rolls and submitted to the Louisiana Tax Commission

or its successor, but no taxes shall be collected thereon

during the period of exemption.

The terms "manufacturing establishment" and "addition

as used herein mean a new plant or establishment or an

addition or additions to any existing plant or establishment

which engages in the business of working raw materials into

wares suitable for use or which gives new shapes, qualities,

or combinations to matter which already has gone througn

some artificial process.

,./'<)

Uaw OrncES of

Kantrow, Spamt, weaver 6c Walter
rtO«



MEH0R4NDUM

Novwbvr :i, 1973

TO: Collet** on Styl« and Dr«fClng

Attached li a ocaorandta which I hav« prepared to point out

what appear* to ae to be ao obvioua error In drafting th« clause on the

•xeaptloa froa ad valorea taxeclon ae It pcrtalaa to placet of burial.

I have furnlthed a copy of thla aeaorandifli to your Chalna&a,

Judge Tate, and thjught 1 should also f'j'^ish a copy to each of you for

your ute when you aeet oext week.

CCS:*p

Actacfaseat

MEMORANDUM

*3: Senator Raybum, Chainun - Co^iittce on Revenue,
Finance and Taxation - CC *73

=T.i3y; Carlos C, Spahc, Representing Louisiana Ceactery
Association

IK R£: EXEMPTION OF PLACES OF BLTILAL

In the Floor Ascndsent by you and delegates Coaar, Planchard and

HcDanlcl to CoBoltCee Proposal No. 26 adopted by the Convention, places of

burial were included in the exeapcion in this language: "dedicated places

of burial" in Subparagraph (C) (see copy of Floor Anendment attached).

Ic is ay undcrscanding that it was the intention of the authors

of this Aaendaent to cxc=pc froa ad valorea taxation only places that have

bcea dedicated co che public as places of burial of the dead, and to make

taxabla any other lands adjacent or othcrvlse owned by the cemetery and

Dot dedicated and which could be used or sold for other purposes.

The Louisiana Ceaetery Association has no objection to this and

agrees that any properties owned by a ceaetery or oausoleua not dedicated

•Dd taken out of cooMrce should be taxed.

If this Is Che loceacloo and purpose of the language in the

Aaendment, then it Is obvious that the clause "dedicated placea of burial"

bould have been inserted in Subparagraph (D) , as shown on the attached sheet ,

instead of In Subparagraph (C). Otherwise, burial lots or crypts, whether

thara are bodias In tbia or not, are taxabl* unleas the "dedicated places of

burial" are "owned by non-profit corporation s or associations organized and

operated exclusively for religious, dedicated places of burial, charitable,

haalth. welfare, fraternal, or educational purposes . In other words.

•wry burial lot or crypt not In a church, clty-ownad or national ceaatery

in Katon Rouga and throughout th« state would be subject to asseasaent and

taxation.

As a practical satter, there are very few spaces left in any of

the ccaetcrics In Raton Rouge except in those operated to* profit, and I

would cstlnate that 987. to 99Z of all burials ir Baton Rojge are in one

ol ch« thraa boautlful, v«ll-k«pe. perpetual care caovterles: Rosalatm.

RastUaven and Creenoaka. These are all public, perpetual or endowed cars,

for profit ccocteries operating under the provisions of Louisiana Revised

Statute 8:201, et. seq., which statute strictly regulates ceaatarles and

requires that lOt of the sales price of each lot or crypt sold be placed

In trust for the perpetual care of the ceaetery or mausoleum. All of their

lota and crypts, as well as walkways, chapels, roads, statues, lakes, etc.,

have been perpetually dedicated to burial purposes and can never be used for

any other purpose.

Article 207 of the Louisiana Constitution of 1879 exacted "placea

of burial" as does Article 10, Paragraph 4, of the Cooatltutlon of 1921.

These long-standing recognized exeaptlons clearly represent the public policy

of our state, which is actually no different from the public policy of every

state In the United States, where the cenetery is recognized as a place or

area set apart, either by govemaental authority or private enterprise, for

the interment of the dead. Generally speaking, the term has been accepted

as including not only lots for the depositing of the bodies of the dead,

but also, in connection therewith, avenues, walks and grounds for shrubbery

and ornamental purposes.

In the case of Metalrie Ceaetery Association vs. Board of Assessors .

37 La. Ann. 32, our Supreme Court Bade the follovlng statement, among others,

where the Board of Assessors of Orleans Parish sought to assess and tax the

portions of Metalrie Cemetery which were dedicated but in which burials had

not been made:

"What would be the security of those who
venerate their dead, if the tax gatherer
might enter such sacred precincts and sell
at the public outcry the land adjoining their
toobs to soae publican who oight build thereon
a barroom or a brothel."

Further, the Orleans Court of Appeal has held that the question of

who is the owner of a toob In a ccsetcry la controlled by the rules and require-

ments of the owner of the cccetery, and that the cceetcry lots, plots, tocbs,

etc., are not subject tc t^e general provisions of our law with respect to

the transfer of real estate. (Set: Petit. Appellant vs. DcPass . 5 La.App. 40

(Orl. App. 1926).

In so holding, the court was merely following what the Louisiana

Legislature has provided in Section 337 of the Revised Statutes of 1870. (Sec

•1bo= Farrelly vs. Ketairle Cegetery Association . 44 La. Ann. 28, 10 So. 386;

""^ LeUux vs. Viator. 55 So. 2d 662). These earlier provisions have bean

carried into the Louisiana Revised Statutes of 1950 (La. R.S. 8:1).

It Is for these same reasons of strong public sentlcent, based upon

the deepest respect for the dead, that public ceoeterlcs are exempt from

taxation and froo sclturc and sale for debt, and arc not susceptible of

Mortgage, whether legal or conventional, so much so that the Louisiana Legis-

lature, e/er since 1870, has made It unlawful for a Recorder of Mortgagee to

record or certify even the existence of a privilege or mortgage bearing on

such cemeteries, or any portions thereof. (La. R.S. 8:3).

It Is. therefore, suggested that the very act of assessing cemeteries

for tax purposes will violate the public policy, as expressed In the prohibi-

tion against the acceptance by a Parish Recorder of the recordation of a

ortgage on ceaetery property. Thus, in U. R.S. 47:1993, we find that one
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BCep Id the aasesslag process of real estate throughout the State of Louisiana

Is the flliDg of the approved assessoent lists with the Recorder of Mortgagee

In order to constitute notice to all interested parties of the assessment

because inaaedlately upon filing these lists, there arises a lien, a legal

mortgage, upon the property so assessed.

This is also why the Legislature, In 1940, further made It unlawful,

end even a crime, to use, lease or sell any land which is plotted, laid out.

or dedicated for cemetery purposes and in which hunan bodies are interred, or

any part of such tract, for the purpose of prospecting, drilling or mining.

(La. R.S. 8:4).

-3-

Thus, ciie Courts of Louisiana, as well as those of other states,

have interpreted Che meaning of "dedicated." I quote the following from the

American Law of Charities by Carl Zollosn;

"Section 764. CeaeCerics. Tests of Exeopticn.

Dedication.

"Ownership and use of land for cemetery purposes are

the ordinary statutory tests of exemption. 'The

mere organization of a company, under the cemetery

acts, and the purchase of land thereafter, without

ejqienditure to improve or develop it, but the mere

passive holding of the land, as it were, by a species

or Qortmain, is not enough to bring the claim for

exemption within the language and spirit of this

legislation.' Where, therefore, land 'dedicated' to

cemetery purposes is exempted, a mere appropriation

on paper is not enough. Even the use of a parcel of

it for growing trees or shrubs, cutting turf, and

depositing stone, wood, and other materials, to be

ultimately used in preparing and ornamenting it, is

not sufficient. The land, in order to be exempt,

must actually be used for burial, or at least divided

off, or at least laid out into lots and avenues."

Therefore, it Is clear that if the exeoptioa is limited to "dedicated

places of burial" such property is out of commerce and not subject to any other

use or purpose, and there could be no abuses or unfair advantages taken by the

owners of any cemetery or mausoleum. The purposes of the Committee would thus

be accoaplished by having the Styling and Drafting Committee to place the

language "dedicated places of burial" as shown on the attached sheet.

-4-

C. i

Tlic c>.i."ialoii if hi'i-rslf.Ml-i :.li.iU cKlriul to tlic Mirvlvlnj-,

spourrc or minor ctillil or (liU'lrci) of o ilfCfn?;*!! oi/nrr mid to

tlic I'cnj fide lioftslf.id when occuplnl ar. ;nich niid lltlc tlicrc-

to Is In cllhcr husband or wife, but this cx-cniptlon sh:ill Tiot

be expended to rrorc than one honcstcad ovncd by the husband

or wife. Notwithstandtnp. nnvihtnp. In this Const,lcutlon to

tlic contr.iry, in order to provide coutiablc tax relief similar

to thnt f.rantcd to homeowners throuRh homestead property tax

exemptions, the legislature may provide for tax relief to

residential lessees in the form of credits or rebates.

(C) All property subject to taxation shall be reappraised

and valued in accordance with the provisions of this Section

at intervals of not Pore than four years.

(H) The provisions of this Section shall bccoire effective

cotnnencing January' 1 of the year folloulng the end of three

1

2

3

4

S

6

7

8

9

10

11

12

13

1/.

15

16

17

16

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

1

2

3

4

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

years after the effective date of this constitution, and until

that date the provisions of the 1921 Constitution governing

matters covered by this Section shall continue and be fully

applicable, notwithstanding any contrary expiration date stated

in any provision thereof with respect to the veterans hotrestead

exemption.

Section 2. Rate of State Property Taxation; Limitation

Section 2. The rate of state taxation on property for

all ipurposcs shall not exceed, in any one year, five and

three-quarter mills on the dollar of its assessed value.

Section 3. Other Property Exemptions

Section 3. In addition to the homestead exemption pro-

vided for in Section 1 of this Article, the following property

shall be exempt from ad valorem taxation:

(A) All public lands; all oclicr public property used

for public purpusc:^

,

(C) That owned by nonprofit corporations or ar;socl;:t Ions

orj'.3iii zi'd -nnl opcr.iH-J i'xi:l tisl vc ly fn i- rol I kIou:. , tUtl u-.iti-d

places'!)! Uurl.ili chniltaMc, hrjlLh, uclfnic, rt.ittTiial , or

cdiic;it It>nil luirpo.o-;, no p.irt of llic ii.^l i-.irn I luv; o( which

'...;. J

1
1*

I
. :

C. I'. t;.i. -^0

Iiuirt- 10 llu- iMiufll of .i.\y prlv.iu- :.ti;iri hold.T or wu.Ikt

thcroi.r .111.1 v.hlcl. I:. .IctI ..red Lo Ik- cxt-.i.l. frcn ftd-r..! or st.iU-

luconc t.Tx; property of bona fide ];il>or i>rj-.;inl7..Tt I on-. rcprf:.cnt-

Inp their rcnhers or affiliates In collective barc-ilnlnc. effort.
;

orr.aniratlons such as lodr.es and clubs orcnnlzed for charitable

and fraternal purposes and practicing the same,, and properties

of nonprofit corporations devoted to the proi'iotion of trade,

travel, and cor:rierce, and trade, business, industry and pro-

fessional societies or associations provided such property is

owned by nonprofit corporations or associations organized under

tlie lows of the state of Louisiana (zc such purposes; except

property owned, operated, leased, or used for corwercial purposes,

unrelated to the exempt purposes of said corporation or assoc-

iation.

(D) Cash on hand or deposit, stocks and bonds, except

bank stocks, the tax on which shall be paid by the banking insti-
.'

,
.' •

. ,.^: :J (' \':^.'^.:j^g
tution; -obligations secured by mortgage on property located in

i-ouisiana and the notes or other evidence thereof; loans by

life insurance companies to policyholders, if secured solely

by their policies; the le^al reserve of domestic life insurance

companies; loans by homestead or building and loan associations

to their members, if secured solely by stock of said associations

i

debts due for merchandise or other articles of comnierce or for

scTTvlces rendered; obligations of the state or Its political

subdivisions; all personal property used in Che home or on loan

in a public place; agricultural products while owned by the
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27 producer, acricuUural machinery and other Implements used eKclus- 32

26 Ivcly lor acricultural purposes, and all «nioals on the f;irn, jnd 33

29 property bclunginc to jgricultural fair associations; all property 3^

30 used for cultural, Hardi Cras carnival or civic activities and not 3!>

31 opcraicJ fur pioCit to the owttcrs; all ships .ind occanp.oiDj; tur.s*

cowboacs, and barpcs cnf.arcd in International trade and do.«lcilcd

In Luiilifljiia puiL::, Imt IIiIh rxci»pl inn hl-.i* I ih>t ;)p|ily lo lurhur,

vnarf, Nlied, and utlicr port ducu, and no vcsiicl npcr.iicil In the

ca.mtal tr.-!<!c -."; lie cotr. :ni'it:.il C.i.tc;! Scuc;. i.ii.ill I.l- uliUlii tliv

1/13/74

DOCUMENT NO. XXXVII

COMMITTEE PROPOSAL NUMBER 30: FIRST ENROLLMENT

SCHEDULE

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE XIV. SCHEDULE

2 * * *

3 Section 2. Board of Regents

4 Section 2. On the effective

5 date of this constitution, the

6 members of the Louisiana Coordi-

7 nating Council for Higher Educa-

8 tion appointed by the governor

9 whose terms have not expired shall

10 become members of the Board of

11 Regents until their respective

12 terms expire. The governor shall

13 appoint such additional members

14 as are required to complete the

15 full membership of the board in

16 accordance with and for the

17 purpose of effectuating the

18 provisions of Article IX,

19 Section 7.

SUGGESTED CHANGES

1 ARTICLE XIV. SCHEDULE

2 * * *

3 Section 2. Board of Regents

4 Section 2. On the effective

5 date of this constitution, each J

6 member of the Louisiana Coordin-

7 ating Council for Higher Educa-

8 tion appointed by the governor
CO.)

9 vhose term has not expired shall

10 become a member of the Board of

11 Regents until his respective

.
(^

12 term expires. The governor shall

13 appoint additional members '

14 required to complete the mernber-

15 ship of the board in accordance

16 with and to effectuate Article IX,

17 Section 5.

18

19
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^"ExJfioT^ 3,

1 Section 3. Board of

2 Supervisors of Louisiana

3 State University and Agricul-

4 tural and Mechanical College

5 Section 3. On the effective

6 date of this constitution, the

7 members of the Board of Supervisors

8 of Louisiana State University and

9 Agricultural and Mechanical College

10 whose term will not have expired

11 shall become members of the Board

12 of Supervisors of Louisiana State

13 University and Agricultural and

14 Mechanical College until their

15 respective terms expire. The

16 governor shall ?ppoint such

17 additional members as are required

18 in accordance with and for the

19 purpose of effectuating the

20 provisions of Article IX,

21 Section 9.

-2-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Section 3. Board of

S"jpervisors of Louisiana

State University and Agri-

cultural and Mechanical

College

Section 3. On the effective

1

2

3

4

[954]

Section 4. State Board of Ele- 1

mentary and Secondary Educa-

tion; Board of Trustees for I 3

State Colleges and Univer-

date of this constitution, each

member of the Board of Super-

visors of Louisiana State Univ-

ersity and Agricultural and

Mechanical College whose term:
Co.) (5)

has not expired shall become a

member of the Board of Super-

visors of Louisiana State Univ-

<=rsity and Agricultural and

Mechanical College until his

(S)
respective term expires. The

governor shall appoint additional
C?)

members required in accordance

with and to effectuate Article IX,

.^^^Section 7

.

Section 4. State Board of Ele-

mentary and Secondary Educa-

tion; Board of Trustees for

State Colleges and Univer^-r



5 sities 5

6 Section 4. On the effective 6

7 date of this constitution, each mem- 7

8 ber of the State Board of Education 8

9 whose term will not have expired
i

9

10 shall have the right to elect to 110
I

11 become a member of the State Board 11

12 of Elementary and Secondary Educa- .12

13 tion or the Board of Trustees for !l3

14 State Colleges and Universities and 14

15 to serve until the expiration of 15

16 the term to which he was elected. 16

17 The legislature shall establish 17

18 procedures by which the right il8

19 herein granted shall be exercised, 19

20 and by which the secretary of 20

21 state shall be notified as to 21

22 those elections which must be held, 22

2 3 and by which the governor shall be 2 3

24 notified as to the appointments 24

25 which must be made, to complete the 25

26 full membership of the boards men- 26

27 tioned herein. Such elections and 27

28 appointments shall be made in 28

29 accordance with and for the purpose 29

30 of effectuating the provisions of 30

31 Article IX, Sections 4 and 8. 31

-3-

sities

Section 4. On the effective

date of this constitution, each

member of the State Board of

Education whose term has not

expired may elect to become a

member of either the State Board

of Elementary and Secondary

Education or the Board of

Trustees for State Colleges and

universities. He shall serve

until the expiration of the

term for which he was elected.

The legislature shall provide by

law the procedures by which this

right shall be exercised, the

secretary of state notified of

those elections which must be

(11) L'^)
held, and the governor notified

of the appointments which must

be made to complete the member-

ship of the boards. The elections

and appointments shall be made

in accordance with and to

effectuate Article IX, Sections

3 and 6r''J

'^B^cTioK' 6"

Section 5. Boards; New Section 5. Boards; New

[955]



2 Appointments.

3 Section 5. In making new

4 appointments to a board created by

5 .lections 7, 8 or 9 of Article IX,

6 the governor shall consider

7 appropriate representation on the

8 board by alumni of the institu-

9 tions under the control of the

10 board.

2 Appointments

3 Section 5. In making new

4 appointments to a board created

5 by Sections 5, 6, or 7 of

6 Article IX, the governor shall

7 consider appropriate represen-

8 tation on the board by alumni

9 of the institutions under the

10 control of the board.

-4-

NOTES

C.P. No. 30 Floor Presentation is re-

produced above as Document No. XXXVII, dated
1/13/74.

11/12/73

DOC ORIENT IX

GOi-MITTEE PROPOSAL NO. 33: FIRST ENROLLMENT

Staff Styling Suggestions: Comparative Presentati on

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1,- ARTICLE X. ELECTIONS

2 Section 2. Election Code; Right

3 to Vote

4 Section 2. Subject to and not

5 inconsistent with the provisions of

6 this constitution, the legislature

7 shall adopt an election code which
[956]

1 ARTICLE X. ELECTIONS

2 Section 1. Right to Vote;

3 Election Code

4 Section 1. E^:cept as other-

5 wise provided by this consti-

5 tution, the right to vote is

7 guaranteed to all citizens of



8 shall provide for the permanent re-

9 cjistration of voters and for the

10 conduct of all elections; except as

11 otherwise provided in this consti-

12 tution, the right to vote in elec-

13 tions is guaranteed to all citizens

14 of this state.

15

16

8 the state. Subject to and
(3)

9 not inconsistent with this

10 constitution, the legisla-

11 ture shall adopt an eloc-

12 tion code which shall pro-

13 vide for permanent regis-

14 tration of voters and for

15 the conduct of all elec-

16 tions.
(s)

COMfdENT

:

(1) Standardizi\tion of language.

(2) Manual, Rules 5, 13 and Elements, TI,
13 onit neediass words.

(3) Ibid .

(4) Ibid.

(5) Title and sentr^nces rearranged to allow
guarantee of right to vote before providing
for registration of voters and conduct of
election

.

X^ 'L I : o /\( D

1

2

3

4

b

7

8

9

Section 3. Secret Ballot

Section 3. In all elections by

the people, voting shall be by

secret ballot, and the legislature

shall provide a method for absentee

voting. Proxy voting shall be pro-

hibited. All ballots cast shall

be counted publicly and preserved

inviolate as provided by law until

1 Section 2. Secret Ballot;

2 Absentee Voting; Preserva-

3 tion of Ballot

4 Section 2. In all elections

5 by the people, voting shall be

C by secret ballot, and the leg-

7 islature shall provide a method

8 for absentee voting. Proxy

9 voting is prohibited. Ballots

[957J



10

11

any election contests have been

settled.

^2 In all elections by persons in

^^ a representative capacity, the vote

-'-^ shall be viva-voce .

15

16

10 shall be counted publicly and

11 preserved inviolate as pro-

12 vided by law until any election

13 contests have bean settled.

14 In all elections by persons

15 in a representative capacity,

16 voting shall be viva-voce.

COMiMENT

:

(1) Manual , Rule 11 - present tense.

(2) Manual , Rules 5, 13 and Elements , II,
13 - omit needless words.

(3) Manual, Rule 5 - substitute word for
phrase

.

(4) Manual , Rule 19 - avoid italics.

2

y::>^-r^^^ L> <> 'JTt D 3

1

2

3

4

6

7

9

[958]

Section 6. Privilege from

Arrest

Section 6. Every qualified

elector shall be privileged from

arrest in going to and returning

from voting and while exercising

the right to vote in all cases,

except felony or breach of the

peace.

1 Section 3. Privilege from

2 Arrest

3 Section 3. Except for felon/

4 or breach of the peace, everv

5 elector shall be privileged

6 from arrest while going to and

7 returning from voting and while

3 exercising the right to vote.

9



COMMENT

:

(1) Manual
, Rule 18 - place exceptions first

when specific.

(2) Elen-.ents , II, 15 - parallelism.

^^CNT/d^r" }% Sec> ! oN

Section IS. Prohibited Use ! i
I

of Public Funds
| 2

Section IS. No public funds ; 3
i

shall brj used 10 urge any '^lector
| 4

to vote for or against any candi- ! 5

h

7

8

9

10

11

12

13

date or proposition, nor appro-

Section 4. Prohibited Use of

Public Funds

Section 4. No public funds

3nal^ oe used -.0 ur^e an •ilictc:

to vote for or against a ca.ndi-

priated to any candidate or political
^

organization. However, this provi-

sion shall not prohibit the use of

public funds for the dissemination

of factual information relative to

any proposition appearing on an

election ballot.

9

10

11

12

13

date or proposition, nor appro-
(1)

priated to a candidate or polit-

• •
^-^ical organization. This pro-

vision shall not prohibit the

use of public funds for the dis-

semination of factual infonr.a-

tion relative to any propositioi

appearing on an election ballot

COMMENT

:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II,
13 - omit needless words.

/
/ >r:^ €. <_^,

Sfectio;. 11. Kegistrsrs of

<
—)

1 Section 5. Registrar of

[959]



2

3

C

7

8

9

10

11

12

13

14

15

]6

17

Voters

Section 11. Subject to and

not inconsistent v;ith the pro-

visions of this constitution, the

governing aufnority of eacli par-

isJi shall appoint a parish regis-

trar of voters, whose compensation,

removal from office for cause,

bond, powers, and functions shall

be provided by law. Upon qualify-

ing as a candidate for public

office, the registrar of voters

shall forfeit his office. No law

shall provide for the removal from

office of a registrar by the ap-

pointing governinn authority.

2 Voters

3 Section 5. Subject to and noi-

U)
J inconsistent with this consti tu-

5 tion, the governing authority of

I 6 each parish shall appoint a

I

{A)
I 7 registrar oi: voters, whose com

I
8 pensation, removal from office

9 for cause, bond, powers, and

JO functions shall be provided by

11 law. Upon qualifying as a
/^ ^

12 candidate for other public of-

13 free, a registrar shall forfeit

14 his office. No law shall pro--

15 vide for the removal from of-

16 fice of a registrar by the

17 appointing governing authority.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II,
13 - omit needless words.

(2) Ibid .

(3) Elements , V, 16 — be clear.

(4) Manual , Rule 5 - substitute word for phrase.

(9()()1



Adopted 1 1/21/73

DOCUMENT XII

COMMITTEE PROPOSAL NO. 33: FIRST ENROLLMENT

ELECTIONS

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED SUGGESTED CHANGES

1, ARTICLE X, ELECTIONS

2 Section 2. Election Code; Right

3 to Vote

4 Section 2. Subject to and not

5 inconsistent with the provisions of

6 this constitution, the legislature

7 shall adopt an election code which

8 shall provide for the permanent re-

9 gistration of voters and for the

10 conduct of all elections; except as

11 otherwise provided in this consti-

12 tution, the right to vote in elec-

13 tions is guaranteed to all citizens

14 of this state.

15

16

ARTICLE X. ELECTIONS

i
^ Section 1. Election Code

Section 1. The legisla-

ture shall adopt an election

code which shall provide for

permanent registration of

voters and for the conduct

of all elections."""^

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

COMMENT

:

(1) Manual , Rules 5, 13 and Elements , II,
13 - omit needless words.

[%1]



(2) Ibid .

(3) Guarantee of right to vote deleted in this
Article because it duplicates Section 7 of C. P.

No. 25, Bill of Rights.

^ ^cr'/o^f 3 k>' j>E.<:-^/o/{^ 4^

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 3. Secret Ballot

Section 3. In all elections by

the people, voting shall be by

secret ballot, and the legislature

shall provide a method for absentee

voting. Proxy voting shall be pro-

hibited. All ballots cast shall

be counted publicly and preserved

inviolate as provided by law until

any election contests have been

settled.

In all elections by persons in

a representative capacity, the vote

shall be viva-voce.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 2^ Secret Ballot;

Absentee Voting; Preser-

vation of Ballot

Section 2. In all elec-

tions by the people, voting

shall be by secret ballot.

The legislature shall provide

a method for absentee voting.

Proxy voting is prohibited.

Ballots shall be counted

publicly and preserved in-

violate as provided by lav;

until any election contests

have been settled. In all

elections by persons in a

representative capacity

voting)ting shall
C5-;

be viva-voce.

[962]

COMMENT

:

(1) Manual , Rule 10 - short sentences; Rule
14 - unrelated ideas in separate sentences.

(2) Manual , Rule 11 - present tense.



(3) Manual , Rules 5, 13 and Elements , II,
13 - omit needless words

(4) Manual , Rule 5 - substitute word for
phrase.

(5) Manual, Rule 19 - avoid italics.

S ^ c-r / c iC Cp
\

rLc,v "/ (J
}/"~^

1

2

3

4

5

6

7

8

9

Section G. Privilccjo from

Arrost

Section 6. Every qualified

elector shall be privileged from

arrest in going to and returning

from voting and while exercising

the right to vote in all cases,

except felony or broach of the

peace.

1

2

Section 3. Privilf'qc from

Arrest

Section 3. VJhile goino; to

4 and returning from voting and

r while oxercjsmg the rignt to

/- vote, an elector shall be

"7 privileged from arrest, ex-

o cept for felony or breach

Q of the peace.

COMMENT

:

(1) Elements , II,. 15 - parallelism

^^^^^fi^^ '

1

2

3

4

5

6

Section 18. Prohibited Use

of Public Funds

Section 18. No public funds

shall be used to urge any elector

to vote for or against any candi-

date or proposition, nor appro-

1 Section 4. Prohibited

2 Use of Public Funds

3 Section 4. Public funds

4 shall not be used to urge an

5 elector to vote for or

6 against a candidate or pro-

(9«>3]



7 priated to any candidate or political
7 position, or be appropriated

8 organization. However, this provi-

9 sion shall not prohibit the use of

10 public funds for the dissemination

11 of factual information relative to

12 any proposition appearing on an

1-^ election ballot.

CO
8 to a candidate or noiitical

y organization. "This pro-

10 vision shall not prohibit

--1 the use of public funds for

^^ dissemination of factual

^^ ^'^
^^ information relative to a

14

15

proposition appearing on an

election ballot.

COMMENT

:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II,

13 - omit needless words.

S/£<^^'>^^^
/

/ / t ^Ci <̂B^.MicKi - c:

Registrars ot1 Section 11

2 Voters

3 Section 11. Subject to and

4 not inconsistent with the pro-

5 visions of this constitution, the

6 governing authority of each par-

7 ish shall appoint a parish regis-

8 trar of voters, whose compensation,

9 removal from office for cause,

10 bond, powers, and functions shall

11 be provided by law. Upon qualify-

12 ing as a candidate for public

13 office, the registrar of voters
[9fi4]

1 Section 5. Registrar of

2 Voters

3 Section 5. The governing

4 authority of each parish

5 shall appoint a regis^.rar of

6 voters, whose compensation,

; 7 removal from office for cause,

'

8 bond, powers, and functions

I
Q shall be provided by lav:.

I

jlO Upon qualifying as a candi-

! (3)
11 date for other public office,

12 a registrar shall forfeit

13 his office. No law shall



14 shall forfeit his office. No law

15 shall provide for the removal from

16 office of a registrar by the ap-

17 pointing governing authority.

14 provide for the removal from

15 office of a registrar by the

16 appointing authority.

COMMENT

:

(1) Manual , Rules 5, 13 and Elements, II,
13 - omit needless words.

(2) Ibid .

(3) Elements , V, 16 -- be clear.

(4) Manual , Rule 5 - substitute word for phrase,

(5) Manual , Rules 5, 13 and Elemen ts, II,
- omit needless words

NOTES
C.P. No. 33 Floor Presentation is re-

produced above as Document No. XII, dated

11/12/73, except page 4 reproduced below.

/3<:cc7vyviz^'S ^Ec/^'c)//"
Y

1

2

3

4

Section 18. Prohibited Use

of Public Funds

Section 18. No public funds

shall be used to urge any elector

^ to vote for or against any candi-

^ date or proposition, nor appro-

7priated to any candidate or political^

Borganization. However, this provi-
g

9 sion shall not prohibit the use of
g

10 public funds for the dissemination ^q

11 of factual information relative to -^-^

12 any proposition appearing on an
-1^2

Section 4 . Prohibited Use

of Public Funds

Section 4. No public funds

shall be used to urge any elector

to vote for or against any candi-

date or proposition, or be

appropriated to a candidate or

litical organization. '^Thi:poJ

provision shall not prohibit the
6a)

use of public funds for dis-

semination of factual information

relative to a proposition ap-

[965]



1

13 election ballot.

14

13 pearing on an election ballot.

14

COMMENT

:

(1) Standardization of language.

(2) Manual , Rules 5, 13 and Elements , II,

13 - omit needless words.

COMMITTEE ON STYLE AND DRAFTING

Staff Draft (November 2, 1973)

Notes and Caveats to the styling of the Elections Article:

Section 5 , (as suggested) ; Section 11 (as enrolled)

NOTE: In this and subsequent articles, the phrase "subject"

to and not inconsistent with this constitution" is used. It may

be advisable for the committee to discuss the meaning of and use

o^ this phrase throughout the constitution.

NORMA M DUNCAN MEMORAND U M

TO

PROM

RE

BATON ftCUGC. LOUISIANA 7040!

December 21, 197 3

Members of the Conunittee on Style and Drafting

Albert Tate, Jr., Chairman

Style and Drafting of the Elections Article

I have spoken with Chairman Alphonse Jackson o£ the Committee
on Bill of Rights and Elections who indicated concurrence
with the styling changes suggested for the Elections
article, [Committee Proposal No. 33} as indicated in
Document XII adopted November 21, 1973, except for the
following

:

1. On page 3 (Section 3), line 6, it is suggested
that the phrase "qualified elector" be used
instead of simply "elector" as was done in the
restyled version.

2. On page 4, (Section 4) , it is suggested that lines
3 through 6 read as adopted by the convention:
"No public funds shall be used to urge an elector
to vote for or against a candidate or pro-"

Chairman Jackson
Representative Jenkins

COMMITTEE PROPOSAL l.'O. 34: FIRST j'NROILMENT

NATURAL RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VIII. NATURAL RESOURCES |
1 ARTICLE VIII. NATURAL RESOURCES

[966]

SUGGESTED CHANGES



Section 1. Natural Resources

and Environment; Tul-ii ic

Policy

5 Section 1. The natural re-

6 sources of the state, including air

7 and water , and the healthful,

8 scenic, historic, and esthetic

9 quality of the epviromnent shall

10 be protected, conserved, and ro-

ll plenished, insofar as possible anc^

12 consistent with the health, safe-

13 ty, and welfare of the people.

14 The legislature shall implement

15 this policy by appropriate legis-

16 lation.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Section 1. Natural Resources and

Environmeji :; Pul ] ic Policy

Section 1. The natural resources

of the state, including air aiu.

water, and the healthful, scenic,

historic, am.; e'^thetic quality of

the envir-i iinent shall bo protected,

conserved, and replenished insofar

as possible and consistont with the

health, safety, and welfare of the

people. The legislature shall enact

laws to implement this policy.

t:^^csrio/ ^ C^p)
1 Section 2. Natural Gas;

2 Public Policy; Inter-

3 state and Intrastate Pipe-

4 lines

5 Section 2. Natural gas is

6 hereby declared to be affected

7 with a public interest and not with

8 standing any provisions of this

9 constitution relative to the pow-

ers and duties of the Public

1 Service Commission, the legisla-

2 ture shall provide for its regula-

3 tion by such regulatory authority

1 Section 2. Natural Gas

2

3 Regulation. Natural ,as is ^declared

Sectioi. "
. (A) Public Policv;

4 to be affected with a public interest.

5 Notwithstanding any provision of this

6 constitution relative to i.he powers

7 and duties of the Public Service Com-

8 mission, the legislature shall pro-

9 vide by la- for |its| regulationi by the

10 regulatory authority it designates.

11 It may designate the Publir: Serv/^ice

Oo)
12 Commission as the regulatory author-

13 ity.

[967]



4 as it may designate. The legisla-

5 ture in its discretion, however,

6 may grant such authority to the

7 Public Service Conunission.

8 No intrastate natural gas pipe-

9 line or gas gathering line shall

be connected with an interstate

1 natural gas pipeline, and no

2 interstate natural gas pipeline

3 shall be connected with an intra-

4 state natural gas pipeline without

5 a certificate of public convenience

6 auid necessity issued as provided

7 by law after due application for

8 such connection and hearing

9 thereon

.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(B) Pip^ixnes. No intrastate

natural gas pipeline or gas gatherin(

00
line shall be ronnected to an in-

terstate natural gas pipeline, and

no interstate natural gas pipeline ,

shall be connected to an intrastab

natural gas pipeline without a certi

ficate of public convenience and \

necessity issued as provided by 2 "iw

after application for the connection

and hearing thereon.

-2-

'S^cJTioK ^^ ^^ C^^ M ^

1 Section 4. Alienation of Water

2 Bottoms

3 Section 4. The legislature

4 shal] neither alienate nor author-

5 ize the alienation of the beds of

6 navigable water bodies, except

7 for purposes of reclamation by the

8 riparian owner to recover land lost

9 through erosion. This Section

LO shall not prevent the leasing of

11 state lands or water bottoms for
[968]

1

2

3

4

5

6

7

8

9

10

11

Section 3. Alienation of Water

Boti-or-.s

Section j. The legislature shal

neither alienate nor authorize the

alienati> a of the bed of a navigaolo

water body, except lor puri-oses of

reclamation by the riparian owner to

recover land lo'3t through erosion.

This Section shall i.-^t prevent the

leasing of slate lands or water

bottoms for mineral o othej pu.:pose



12 mineral or other purposes. Except

13 as provided herein, no bed of any

14 navigable water body may be re-

15 claimed except for public use.

1^0
12. Except as provided in this Section,

13 the bed of a navigable wat -r body

14 may be reclaJ.med only f l r public use,

15

-3-

'b>Ez^io<' cf (^) (B) 1^^_^,, <,£^,c/V H(fi\(^^

1 Section 5. Reservation of

2 Mineral Rights; Prescription

3 Section 5. (A) Reservation of

4 Mineral Rights. The mineral rights

5 on all property sold by the state

6 shall be reserved, except where

7 the owner or other person having

8 the right to redeem may buy or re-

9 deem property sold or adjudicated

10 to the state for taxes.

V
1 Section 4. Reservation of Minora

2 F.:~'its; Prescription

3 Section 4. (A) Reservation of

4 Mineral Ri-hts. The mineral rights

5 on prop rty sold by the state shall

6 be reservi-.d, except whsn the owner or

7 person having the right to redeem

8 buys or redecaiis property sold or adjudicated

9 to the stiite for taxes.

10

11 (B) Prescription. Lands and'

12 mineral interests of the state,

13 any school bc^ard, and any levee

14 district shall not be lost by

15 prescription.

11 (B) Prescription. Lands and

12 mineral interests of the state, of

13 a school board, or of a levee distric

14 shall not be lost by proscription.

15

-4-

[969]



^^StcST/oaT d./

1 Section 6.1. Public Notice;

2 Public Bidding Requirements

3 Section 6.1. No conveyance,

4 lease, royalty agreement or uniti-

5 zation agreement involving minerals

6 or mineral rights owned by the State

7 of Louisiana shall be confected

8 without prior public notice or

9 public bidding as shall be pro-

10 vided by law.

1

2

3

4

5

6

7

8

9

10

Section 5. Public Notice;

' i.blic Bidding Requirements

Seci-xcii 5, No conveyance,

lease, oy Ity agretment, or unit-

ization agreement involving mineral

or mmeicl rights owned by this

state sh 11 be confected without

prior public notice ^ndlpublic

biddiniT as shall be provided by

law.

-5-

S>£crio>r' )^ ^,
Section 8 . Rovalty Funds 1

3
2 Section 8. As used in ArtJcle

3 XI, Section 4(D), "state-owned

4 property" means state-owned land,

5 l:\ke and river beds, and other

6 water bottoms belonging to the state

7 or the title to which is in the

8 public for mineral development.

9 The governing authority of a par-

10 ish may fund its one-tenth of the

11 royalties from mineral leases on

12 such state-owned property into

13 general obligation bonds of the

14 parish in accordance with law.

15 Neither the provisions of this
[970]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Section 6. Royalty Funds

Se.-i ion 6. As u.'-.od in Article

x\ Section 4 (D) , "state-Xncd

piop>erty" ' ";ans st^.i. e -oyned land,

lakj £^Dd river beds, afnd othe:

water LcAttoms belonXiii^ to the

state or l5he titl/ to which is in

the public ^r i/inera].

A parish govewiing authority may

devolopiTient

.

fund its on^teivth of the royalties

from minei^ll leasc^ on such staLi

owned property into\jcneral oblig^i

tion horids of the par^h in accc rd

ance ^.i law. Neither^this Sectio

nor .Article XI, Section 4 \ Para



16 Section nor the provisions of

17 Article XI, Section 4(D) shall

18 apply to those properties comprising

19 the Russell Sage Wildlife and Game

20 Refuge.

16 gr/ph (D) shall apply to thAprop-

17 ^ties compris-in'j the Russell \age

18 /Wildlife and Game Refuge.

19

20

-6-

s c^iO/'< ^ 4-<-<JV<-t--3

1 Section 9. Tideiands Ownership

2 Section 9. Revenues and

3 royalties obtained from minerals

4 located beyond the seaward boundary

5 of the state belong to the state.

Section Ci) Tidelinds Ownership

:t, \Ty Revenue and royaltic;

1

2 Sect

3 obtained lllr minerals located hv-

4 yond the seav.ard boundary of the st^tc

5 belong to the state.

2:>'B:cJrLo?^ JO 4oi.<n,^?, C^
';( or i

6 Section 10. Offshore Mineral

7 Revenues; Use of Funds

8 Section 10. Funds derived

9 from offshore mineral leases and

6 Sectif '8/ Offshore Mineral

7 Revenues; Use of Funds

8 Sectitr.
J8j[

Funds derived from

9 offshore mineral leases and held in

[971]



10 held in escrow under agreement be-

ll tween the state and the United

12 States pending settlement of the

13 dispute between the parties

14 when received shall be deposited

15 in the state treasury. Those funds

16 and the interest from their

17 investment, except the portion

18 otherwise allocated or dedicated

19 in this constitution, shall be

20 used by the treasurer in the

21 purchase, retirement, and payment

22 in advance of maturity of then

23 existing bonded indebtedness of

24 the state or invested for such

^.

25 purpose.

26 If any of these funds can-

27 not be so expended within one

10 escrow under agreement between the

11 state and the United States pending

12 settlement of the dispute between

13 the parties shall be deposited in

the state treasury when received.

Thos3 funds and the interest from

their investment, except the por-

tion otherwise allocated or dedi-

cated by this constitution, shall
C^) C5-J

be used by the state treasurer to

(O (n ^^^
purchase, retire, and pay in advance

of maturity the existing bonded

16

17

18

19

20

21

22

23

24

25

26

27

in)

indebtedness of the state or shall

be invested for that purpose. If

any of these funds cannot be so

expended within one year, the leg-

islature may appropriate annually,
OoJ

for capital improvements or for

-7-

^g-C^^O//^ 10 k^^-M^^t S^ErCSnOTT^^
1 year, the legislature may annually

2 appropriate for capital improve-

3 monts, or for the purchace of land,

4 ten percent of the remaining funds,

5 not to exceed ten million dollars

6 in one year.

1 the purchase of land, ten percent

2 of the- . ".aining funds, not to ex-

3 ceed ten niillion dollars in ono

4 year.

5

6

[972] T
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^B^cJTLOf^^ I ^ ^t
Section 12. Wildlife and

xTyv-o-

2 Fisheries Conunission

3 Section 12. The wildlife

4 of the state, including all

5 aquatic life, is hereby placed

6 under the control and supervision

7 of the Louisiana Wildlife and

8 Fisheries Commission, which shall

9 consist of seven members appointed

10 by the governor, subject to con-

11 firmation by the Senate, six of

12 whom shall serve for overlapping

13 terms of six years and one of whoir

14 shall serve for a term concurrent

15 with that of the governor. Three

16 shall be electors of the coastal

17 parishes and representatives of the

1 Sectioned- Wildlife nnd

2 Fisheries Commission

3 Section LgJ (A) Members;

l^^ (I)
4 Terms. ""ho control and supervision

5 of 1 le wildlife of the state, in-

6 eluding ill aquatic life, is vested

7 in the louisiana Wildlife and

8 Fisheries CommissionS|^;onsisting

9 of seven members appointed by the

10 governor, subject to confirmation

11 by the Senate. Six members shall

12 serve overlapping terms of six

13 years\ and one memoer shall serve

14 a term r ^ncurrent vith that of the

15 governor, lb. -3 menders sliall bo electors

16 of the coastal parishes and j.epresentatives

17 of the commercial fishing and fur

[973]



18

19

20

21

22

23

24

25

26

27

28

29

30

commercial fishing and fur indus-

tries, and four shall be electors

from the state at large other

than representatives of the com-

mercial fishing and fur industries,

as provided by law.

No member who has served for

six years or more shall be eligible

for reappointment.

The functions, duties, aid

responsibilities of the commission,

and the compensation of its members

shall be provided by law.

18

19

20

21

22

23

24

25

26

27

28

29

30

industries, and four shall be

eLactors from the state at large

^ho blv€ no3 representatives of the

commercial fishing and fur in-

dustries, as provided by law. No

member who has served six years or

more shall be eligible for reap-

pointment.

(B) Duties; Compensation. The

functions, duties, and responsi-

bilities of the commission, and

the compensation of its members

shall be provided by law.

1

2

3

4

5

6

[974]

Section 13. Forestry;

Acreage Taxes; Forestry

Commission; State l^orester

Section 13. (A) Forestry

shall be practiced in the state,

and the legislature iS authorized

SectionH Forentry

2 Section (ioj (A) Forestry;

3 A^reaje Taxes. Forestry shall be

4 practiced in the state, and t'no

5 le^qislature may enact laws thcrefc

6 It may authorize parish gcvornin-j



7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

to make provisions therefor. The

legislature may authorize the

governing authorities of the

parishes to levy acreage taxes, not

to exceed two cents per acre, for

the purpose of this Section. The

provisions of this constitution

relative to the exemption of home-

steads from taxation, are hereby

extended and made applicable to the

tax hereby authorized.

(B) Forestry Commission. The

practice of forestry is hereby

placed under the Louisiana Forestry

Commission. The commission shall

consist of seven members, five of

whom shall be appointed by the

governor subject to confirmation by

the Senate for overlapping terms of

five years each, as provided by

law, and two of whom, namely the

head of the Department of Forestry

at Louisiana State University and

Agricultural and Mechanical College

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

authoritirs to levy acreage Lax-s,

not to rxceed two cen's per ajvc,

for the purposes of t'l' , Portion.

The provisions of this cofii'-

exempting homesteads f'-om taxation

sbnll a^ ly to forestry acroTge

taxes.

(B) ) orestry Commission. The

practice of torobtry is plac-od

under_,thie Louisiana Forestry Com-

iissioHjiiconsisting omissioH^fConsisting of seven mem-

bers. The nead of the Department

of Forestry at Louisiana State

University and Ag :i-ultural and

Mechanical College and the directc

of the Wildlife and Fi^hj
OO)

missioi

members.' The g^Dvernor shall ap-

point the remaining five members,

subject to confirmation by the

Senate, for overlapping terms of

5;
five years, as provided by law.

1322

and the director of the Wildlife and31

Fisheries Commission, shall serve

as ex officio members.

32

33

CAy/SAT a)c. I :

^/^/r^r V^.z,:^^ ^ZISZXtT^
/^£J£J^ 4i/ 35^ ^rAJ ^ nf .- *^- ' A ...
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J>

1

2

6

7

(C) state ."o.--tor. Tne com- 1 (C) State Forc-uf^r.

.67-

Aiission shall appoint a sv r. ,-t, 12 missici -nail appoint • tat.

(/ )

forester. He mur.c be a qraduate I
"^ forester. He shall be a grac'.u.te

fror. .-.;i accreditee school of j4 of^ an ; . i I.-^ -.icd s^iio >3 of foresi

Iforestry and have at l£a.:jt four ' 5 ant .> ive < L least touj. yr-ri: '-^

years of forestry £:.>erience, as I 6 forest., ecpe, ^enoc , a^^ provided

ii

provided by law. B 7 by law.

-11-

j:>^<^^to,<~ .'6

1

2

3

4

5

6

7

8

9

10

11

12

13

14

' 'jlion 15. ,1. partment of

'.(iidlifo and Fishcri s;

Conunissioned Enforcement

Officers

Section 15. Nctiiirg in Article

VII of uhis consti-cucion relating
j

to civil service shall be construed!

to prevent the legislature from

supplementing any civil service

pay plan for re jule^rly commissioned

officers of the Enforcnir.^ni Divi-
j

sion of the Department of Wile- j

life and Fisheries.

1 Section 11. Dep.i. ^nent of

2 Wil. li '>3 and Fishcri o,-

3 c ymiissioned Enfor co.'unt

4 '"•ICJ -ers

5 '-^ct .on 11. Nothing in

6 Article VII of thit' ccnstitucic.i

7 rolati,.g to civiJ. ^..rvice shall

8 prevent the legislature from

9 enarLi.. ' ..'."'• -s sUj^jpl ,.renting a;;y

10 civil '^'^r-ii. pay plan for

j1 regularly comrii',sioned ol'A^.i^.r^

12 of the Enforcement Division of

13 the Department of Wildlife and

14 Fishevi :•

.

[976]
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NOTES
Document No. XXXIV, dated 1/8/74, is

reproduced above, dated 1/11/74, indicating
changes by the committee in handwritten notes

: 7

'A January 12, 1974

"^AA M DUNCAN

TO: Albert Tate, Jr., Chairman
Committee on Style and Drafting

FROM: Alvin Singletary, Secretary
Committee on Natural Resources and Environment

R£: Style w..d Drafting changes for Committee Proposal No. 34,
First biirollmcnt

The Committee on Natural Resources and Environment approved
a 1 of the style and drafting changes adopted by the Committee on
Style and Drafting, as shown in Document Ho. XXXIV, dated 1/11/74,
except the following:

1) On page 2, line 16, the word "to" was deleted
and in lieu thereof the word "with" was inserted

2) On page 2, line 19, the word "to" was deleted
and in lieu thereof the word "with" was inserted

3) On page 5, line 6, at the end of the line, the
word "this" was deleted and the word "the" was
inserted ip lieu thereof

4) On page 6, accepted the CAVEAT deleting the section
(Section 61 on Royalty Fund and transferring same
to Committee Proposal No. 15 of Revenue, Finance and
Taxation

5) On page 7, at the beginning of line 15, the
word "Those" was deleted and the words "Upon such
settlement, these" was inserted in lieu thereof

6) On page 7, line 20, the word "and" was deleted and
the word "or" was inserted in lieu thereof

7) On page 8, delete tlic CAVEAT

8) On page 9, line 8, after the word "Commission'
deleter the word "consisting" and insert the
following: ";rbc commission r.hall be in the
Executive Jfranch and shall consist"

9) On page 10, lino 17, after the partial word
"mission" delete the word "consisting" and
insert in lieu thereof the following:
"The coiTunisr.ion shall be in the Executive
Branch and shall consist"

10) On page 10, lino 23, delete the words "as
ex officio" at the end of the line and insert
in lieu thereof the words "ex officio as"

11) On pages 9 and 10, delete all CAVEATS

/ I'i

il/v'J'lilt/vL KEGOUXCEG

Styliny Suoyect-ionc; Crom Commii.teG on .Style and Drafting;

Comparative Procen^ation

PROPOC/'.L A.S KlIKUIiLLD

1 7\RTICLE VTII. NATURAL RESOURCES

siiGC.i:; 3'jr:r..' cw N'>:s

1 AK'l.LCi.1:: VIII. N/iTURAL KJiSOU UCfiS

[977]



2 Section 1. Natur^il Rcsou.ccey 2

3 and Environment; Imblic • 3

I

4 Po3.icy ; 4

5 Section 1. The natural re- 5

6 sc-uroes of the state, including air 6

7 and v/ater , and the healthful, 7

8 Ecenic, historic, and er.tlictic

9 quality of the onvironrnt-nt. shall

10 be protected, conserved, and re- 10

11 plcnished, insofar as possible and 11

12 consistent with the health, safe- 12

13 ty, and welfare of the people. 13

i

14 The legislature shall implement 14

15 this policy by appropriate legis- ' 15

16 lation.
I
16

Section 1. Natural Resources and

Environment; Pur lie Policy

Section 1. The natural resources

of the staUe, including air and

water, and the healthful, scenic,

historic, and esthetic qaalit^^ of

the environment shall be protoct^^d,

conserved, and replenisliod rnsotar

as possible and consistent with the

health, safety, and v;elfare of the

people. The legislature shall enact

laws to implement this policy.

-1-

^.r

1 Section 2. Nalui'al G.;:;;

2 Public Policy; Jntc-r-

3 state and Intrastate Pipe-

4 lines

5 Section 2. Nat)n-n] gas is

6 hereby declared to be affected

7 with a public interest and not with

8 standing any provisions of this

9 constitution relative to the pow-

10 ers and duties of the Public

11 Service Commission, the legisla-

12 ture shall provide for its regula-
[978]

section 2. NatuiMl Cas

2 Section 2. (A) Public Policy;

3 Regulation. Natural gas is declared

4 to be affected wi th a public interest]

5 Notwithstcind j ng any provision of this

6 constitution relative to the powers

7 and duties of the Public Service Com-

8 misF-ion, the legislature shall pro-
C'/J ^'^^

9 vide; by law for regulatjon of

10 natural gas by the regulatory authori

12 ty it designates. It may designate

12 the Public fJervice Comiiiissio]i as



13 tion by such regulatory authority

14 as it may designate. The legisla-

15 ture in its discretion, hov^'ever,

16 may grant such authority to the

17 Public Service Commission.

18 No intrastate natural gas pipe-

19 line or gas gathering line shall

20 be connected with an interstate

21 natural gas pipeline, and no

22 interstate natural gas pipeline

23 shall be connected with an intra-

24 state natural gas pipeline without

25 a certificate of public convenience

26 and necessity issued as provided

27 by law after due application for

28 such connection and hearing

29 thereon.

-2-

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

<i

tlifc regulatory authority.

(B) Pipelines. No intrastate

natural gas pipeline or yao gatherinc.

line shall be connected wii.h an in-

terstate natural gas pipelim;, and

no interstate natural gas pipeline

shall be connected v/it'h an intrastate

natural gas pipeline without a certi-

ficate of public convenience and

necessity issued as provided by lav;

after application for the connection

and hearing thereon.

-^-o>-v—<• S-

Section 4. M Lc.'j.ctt Jon of V/iiter 1

2

3

1

2 Bottoms

3 Section 4. The legislature

4 shall neither alienate nor author-

5 ize the alienation of the beds of

6 navigable water bodies, except

7 for purposes of reclamation by the

8 riparian owner to recover land ]ost

9 through erosion. This Section

^
^^^::^LC^njf\ ^j

Section 3. Alicnaticjn of V/.itoi:

Bottoms

Section 3. The legislature shall

4 neither alienate nor authorize the

5 alienation of the bed of a naviaable

6 water body, except for purposes of

7 reclamation by the riparian owner to

8 recover land lost through erosion.

9 This Section shall not prevent the

[979]



10 shall not prevent the leasing of

11 state lands or water bottoms for

12 mineral or other purposes. Except

13 as provided herein, no bed of any

10 leasing of state lands or water

11 bottoms for mineral or other purpose

12 Except as provided in this Section,

13 the bed of a. navigable water body

14 navigable water body may be re- 14 may be reclaimed only for public use

15 claimed except for public use, 15

-3-

1 Section 5. Iv y-cr \u\.\: ] ow of

2 Mineral Right:;; Prcscr j jjticjij

3 Section 5. (A) Reservation of

4 Mineral Riglits. The mineral rights

5 on all property sold by the state

6 shall be reserved, except where

7 the owner or other person having

8 the right to redeem may buy or re-

9 deem property sold or adjudicated

10 to the state for taxes.

.1 Sect ion 4. Reservation .A. Mi.i'ci .

2 Riglitr,; Proscription

3 Section 4. (A) Reservai.ion of

4 Mineral Rights. The mineral rights

5 on property sold by tiie state slial. 3.

G be reserved, except v^hen the owner or

7 person having the right to redeem

8 buys or rcnlecms property sold or adjudic.i*

9 to the state for taxes.

10

11 (B) Prescription. Lands and

12 mineral interests of the state,

13 any school bc:ard, and any levee

14 district shall not lie lost by

15 prescription.

11 (B) Prescription. Lands and

12 mineral interests of the state, of I

13 a school board, or of a levee districs

14 shall not be lost by prescription. '

15

-4-
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/
'r . !

/

J Sc'ClJon 0.1. i'ljiil'V ijolico;

2 PuIj] ic Bi(iJ;ii>; K( quiriMnf-nts

3 Section C.l. No conveyance,

4 lease, royalty agreement or vniiti-

5 ?.ation agreement .Lnvolving niincralfj

6 or mineral rights owned by the State

7 of Louisiana shall bo confoctcd

R without prior public notice or

9 public bidding as fholl b'"^ pro-

10 vided by law.

1

/ ,VV
.J

S<-i-| iCiii '). Public TJf)l ic-i
;

2 I'ublic Bjddiii'i Keiiu i n^iiuni .

3 Section 5. No convey.mcc,

4 lease, royalty agreement, or unit-

5 i7.ation agreement involvimi iruner.il

6 or mineral rights ov;ned by the

(I)
7 state shall bo ccnfectod v.'ithout

8 prior public notici^ or pubj ic

5 bidding as sliall be provided by

10 ]c-.w.

-5-

'<•. ..
rj /•'C

1 ."Section V- . Kov.j^ty i'uiiclLJ

2 Section 8. As ur.ed ir Article

3 XT, Section 4(D), "state-owned

4 property" means state-owned land,

5 laive and river beds, and other

6 water bottoms belo:,gin(j to the state

7 or the title to which is in the

8 public for mineral development.

? The governing authority of a par-

10 ifth may fund its onc-tcnth of the

11 royalties from mineral leases on

12 such state-owned property j nto

13 general obligation bonds of the

I'l parish in accordance with law.

1!3 Neither the provisiOiis of this

-C

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

,^

^.^ -

NOTE: This Section lias

been included in CP ilj

(Revenue and Finance) at
Section 4(E)

[981]



16 Section nor the provisions of

17 Article XI, Section 4(D) shall

18 apply to those properties comprising

19 the Russell Sage Wildlife and Game

2 Refuge.

16

17

18

19

20

-6-

)-:h^:.c::r(o.m '-:> -<,~-c- \\~-~-

C f

r:cctio;i TJ cJ<^l.sK'i.-. Ov.'iicrs)iip
j

1i

2 Gael ion 9. P.', venues and

3 royalties obtained from minerals

4 located beyond the seaward boundary

5 of the state belong to the state.

Section G. 'J'ideljnd;; OvuorrJii,)

2 Sc-'Ction G . Revenues and roy.i i ti i"'

3 obtained from minerals locatca be-

4 yond the seaward boundary of tlie stab

5 belong to the state.

2:^'>^^r-Lo?^^ J 4<-^ <:;vv-<uSi S
6

7

8

Section 10. Offshore Mineral

Revenues; Utjo of Funds

Section 10. Funds derived

9 from offshore mineral leases and

10 held in escrow under agreement be-

ll tween the state and the United

12 States pending settlement of the

13 dispute between the parties

14 when received shall be deposited

15 in the state treasury. Those funds

IG and the interest from their

17 investment, except the portion

18 otherwise allocated or dedicated

19 in this constitution, shall be

20 used by the treasurer in the
[982]

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Section 7 . Offshore m.neral

Revenues; Use of Fund.s

Section 7 . Funds derived from

offshore mineral leases and hold in

escrow under agreement between the

state and the United States pending

settlement of the dispute between

the parties shall be deposited in

the state treasury when received.

These funds and the interest from

their investment, except the por-

tion otherwise allocated or dedi-

cated by this constitution, shall

be used by the state treasurer to

(G)> (hy (>>

purchase, retire, or pay in advance



21 purchase, retireanent, and payment

22 in advance of maturity of then

23 existing bonded indebtedness of

24 the state or invested for such

2 5 purpose.

26 If any of these funds can-

2 7 not be so oxpendod within one

('(J
21 of maturity the existing bonded

22 indebtedness of the state or shall

23 be invested for that purpose. If

24 any of these funds cannot be so

25 expended within one year, the leg-
('0)

26 -slature may appropriate annually,
(ff I

27 for capital improvements Oi for

7-

1 y> ci '_ , the Icfji;' a.t.j-'-' niay aiDiua] ly

2 appropriate for ':a!)i I al 3ri-.i:)rove-

3 merits, or for the purciuiso of land,

4 ten percent of the remaining funds,

5 not to exceed ten million dollars

6 in one year.

c ..^

. L w.-- » t -^ ••
«

1 tilt' purcMiasc! of ].ind, t(Mi p-cu-cent;

2 of the rcnioining funds, not to ox-

3 coed ten million dollars iii one

4 year.

-8-

/

J Sccti'.-n 12. ',,';.luli ;. .ind

2 rishcrie:". C<j;iun.i .v.;:i on

3 Section 12. The wildlife

4 of the state, including all

5 aquatic life, is licreby placed

6 under the control and supervision

7 of the Louisiana Wildlife and

H Kisheries Conminsion, which shall

9 consist of seven members appointed

10 by the governoi , subject to con-

1

2

3

Sot:L ioh it . WiJdlilc .iMd

Fisheries Conimirjsi (iii

Section . (A) Mernberr,

;

4 Terms. The control and supervi .s i on

5 of the wildlife of the state, in-

6 eluding all aquatic life, is vested

7 in the Louisiana Wildlife and

8 Fisheries Commission, consisting

9 of sevi-n members appointed by the

10 governor, subject to confirmation

[983]



11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

28

29

30

firmation by the Senate, six of

whom shall serve for ovf.^rlapping

terras of six years and one of v.'hoi:-

shall serve for a term concurrent

v.'ith that of the governor. Three

shall be electors of the coastal

11

12

13

14

35

16

parishes aiid representatives of the;i7

commercial fishing and fur indus-

tries, and four shall be electors

from the state at large other

than representatives of the com-

mercial fishing and fur industries,

as provided by law.

No member who has served for

six years or more shall be eligible

for reappointment.

The functions, duties, aid

responsibilities of the commission,

and the compensation of its members

shall be provided by law.

18

19

20

21

22

23

24

25

26

27

28

29

30

by the Senate. Six members shall
i'S)

serve overlapping terms of six

years, and one mem.ber shall serve
*

a term concurrent vjith thnt of the
CO,)

governor. iTnree members shal] l>e elect--^- _

of the coastal parishes and representatives

of the commercial fishing and fur

industries, and four shall be

electors from the state at large

other than representatives of the

commercial fishing and fur in-

dustries, as provided by law. No

member who has served six years or

more shall be eligible for reap-

pointment.

(B) Duties; Compensation. The

functions, duties, and responsi-

bilities of the commission, and

the compensation of its members

shall be provided by law.

-9-

< ._ .. *- \ ( v f > (i ) ! h \

].

2

3

4

5

6

[984]

Sect ion 13. Fore.'; ; ry;

Acreage ']'i>;o.s; Forestry

Commission; State Forester

Section 13. (A) Forestry

shall be practiced in tlie state,

and the legislature iS authorized

1 Section 9

2 S(.ct.ioji 9

3 Acreage Taxes.

9 n-i.

J.'orer.try

(A) Fore:.; try;

Forestry shall jjO

4 practiced in tlie state, -and -the

5 ] egi.slature may enact ]aws therofoi
/;• • fv.)

6 It may authorize parisJi governing



7

8

9

10

11

12

13

14

]5

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

to make provis.ionf; thcrofor. The

legislature may autlior.izc the

governing authowi.ties of Lhc

parishoB to levy acreayc taxc-, , not

to exceed tv;o cents per acre, for

the purpose of this Section. The

provisions of this constitution

relative to the exemption of home-

steads from taxation, are hereby

7 £tuthoritJcs to levy acr<';age taxes,

8 not to exceed t\,'o cents per cicre,

CI
)

9 for the purpor.p.s 'of this fiocLiom.

10 The provisions of this constitution
.

' I

11 exempting homesteads from taxation

12 shall apply to forestry acrt^age

13 taxes.

14 (B) Forestry CoiT!arJ.r.sion . The

l"") practice of forestry is placed

extended and made applicable to the; 16 under the Louisiana Forestry Co:n-

t-ax hereby authorized.

(B) Forestry Commission. The

practice of forestry is hereby

placed under the Louisiana Forestry

Commission. The commission shall

consist of seven members, five of

whom shall be appointed by the

17

18

19

20

21

22

23

governor subject to confirmation b^- 24

the Senate for overlapping terms of

five years each, as provided by

law, and two of whom, namely the

head of the Department of Forestry

at Louisiana State University and

Agricultural and Mechanical College

25

26

27

28

29

30

mission, consisting of seven niem-

bers. The head of the Department

of Forestry at Louisiana State

University and Agricultural and

Mechanical College and the director

of the Wildlife and Fisheries Com-

mission shall serve ex officio as

members. The governor shall ap~

point the remaining five members,

subject to confirmation by the

Senate, for overlapping terms of

five years, as provided by law.

and the director of the Wildlife and^l

Fisheries Commission, shall serve

as ex officio members.

32

33

10-

::^/:r.cA-^o//' . .' • > .' <7v\~v

(C) State ]"uj.t.:.l.c r . "i'liv com- (1 (C) L^latc. Forcr.ter. The i:o. -
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4

5

6

7

1

2

3

4

5

6

7

8

9

10

.11

12

13

14

mission sliall appoint a state

forester. He must be a graduate

from an accredited school of

forestry and have at least foiir

years of forestry experience, as

provided by law.

2 mission shall ajipoint a .state

3 forester. He shall be a grciduato

4 of an accredited school of forestry

5 and have at least four years of

! G forestry experience, as provided

7 by 1 aw

.

-11

, r c

/

Section 11). L>'-'i:iart]ii'.jnt of ! i
1

Wildlife and )\islierics; 2

Commissioned Enforccir.ent j 3

Officers 4

Section 15. Nothiro in Article' 5

\VII of this constitution relating 6

to civil service shall be consLru'jd'; 7

to prevent the leoislature from *,
8

3

w

supplementing any civil service * 9

\

pay plan for reguli.rly commissioned i 10

officers of the Enforcement Divi-

sion of the Department of Wild-

life and Fisheries.

13

12

13

14

NOTK: This Section has been
included in CP 9 (Civil
Service) at Section 1(J) (1) (a)

-12-

1/12,^7 4

co:-5>.rTTiT vK'i.-'o:-AL lio. 31: FIRST ?;mroli,ment

CVianges recomiuen'.''. d ).;^ ...... iLl'L-cc on N.'ii.ural Rosourccri and Environment
and Committeo on LH.-yie c.'ic- OrafLing to clarify i.'0;-.s.i.ble ambiguous
lan<;uagc in eiirtjll-rd proposa.i , but involving possible substantive
change in the yrovisiun as adopted by the Conventioxi.

[986]



COMPARATIVE P}<i:SENTA":'ION

InCOkPORAYI MG C i 1 .MU'll-^S

rlLCC>l' ilTxiJED liY 'CG.'^yil'j'Tf'E

ON STJLl; AtJD CKAFTiNG

FURTHER CKANGKS RECONmENDED
"hYDc'rr^^ cormTTKiis to

AJIHIGlilTlES

Soctioi: 7 . Of5::;r.f)rc Mineral

Revenues; Use v'. FunCij,

Seel ion 7 . Funds dcrivcJ from

4

5

G

7

offi'hcrG nineral lcr>r>cs and hcl-i in i 4

estciov; UMoev agreeinont betv.-ecn th^i
j 13

sr.ntc ajid tlie United States pending
|

6

10

11

12

l3

14

15

16

17

18

19

20

21

22

23

24

25

settlci.ici't of tho dispute botv.'een

the parties shall be deposited in

the state trea^rary \vhcn received.

7h?se funds and the interest from

their iiivestment, except the por-

tion otherwise allocated or dedi-

c'Jitcd by this constitution, shall

be used by the state treasurer to

S 7

! 8

^0
I

111
i

\

ii2

14

purchase, retire, or pay rn advance ^15

of maturity the existing l:)ondcd 16

indebtedness of the state or shall jl^

16

I 19

be invested for that purpose. If

any of those funds uannot be so

oxpondcd witlun one year, the leg-

islature may aj^propriatc annually,

for capital itnproveiuents or foi.

l.li'.- i>uj chcu'.c u( land, ten pr-nxnl
I

of Llic r( ni.i J ii-i iic fund.'., rm; to < .:- )24

cc'chI ton million dollar:: in c"ie
]

£20
S

J21

522

5 23

Section 7. Offshore Mineral Reveiiues:

Use of Funds

Section 7. Funds derived from off-

shore roineral leases and held /m eHcrc./

under agreen".ent betv^'ecn the state and tiic

United States pending settlement of the

dispute betv.'-.en the parties shall be de-

posited in the state treasury when re-
(> in

cei\/ed. Upvir such settlenent, the.~e

funds cind tlie interest from their invest-

irent, except the portion otlierwise allo-

cated or dedicated by tliis constitution,

shall be U3€x3 by the state treasurer to

purchase, retire, or pay in advcmce of

maturity the existing bonded indebtedness

of tlie state or shall be invested for that

purpose. If any of these funds cannot

be so expended within one year, the

legislature may appropriate annual-

ly, for capital imprc/ements or

for the purchase of land, ten

percent of the remaining funds,

not to exceed ten million dollars

in one year.

2 6 yo.-;r
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CAV1?(\T: 7hc coin.iitlioss th' uyht tliat adding "^ -words "--on r.uch settleiic-nt,"
„^. j_j,|_, iDccjiiminq * f the ;^ier»nd <.. -ntorire iiuide i' coraplGtoly clear
tlu?t tliG date of ."oceipL of funds vould be upji: settlement and not
upon doix»sit in c cirov.

3

4

5

C

7

fj

.10

l-'.i .•:ii'T i (•:; C

SccL i on '<'
. (A) IV ;:i!,'i-:-. ;

I
' ' I ;.",::

, 'i'hc crontroj <)nd ;;upi t;vi.': j,<,;.

11



27

28

functions, duties, and responsi-

bilities of tlic commission', and

the compensation of its members/

sliall be provided by law.

31

32

33

27 by law. No member who has

28 served six years or more shall

29 be eligible for reappointment.

30 (B) Duties; Compensation

31 The functions, duties, and

32 responsibilities of the com-

33 mission, and the compensation

I'''* of its members, shall be pro-

"^^ vidcd by law.

CAVFAT: As onio'ilod and stylc;d, r:or!ir.n 1 (A) leaves
unr.^rt.in whethor or not tiic VJLIdlifo and Firlierics
Coinmis-.s-on is in the executive branch. If the
conv.>ui.,on wislio:; to clarify t'l*' issue, it
t.(..uitl .1 ipt ian<)uaac as r-.uqO'^'''^'-^'' ^jbovi.-

.

-2-

!•>
.

:
. J.

J 2
?

J Uiicii:i" Lljt; T.ou.L;;,.u;ii<: i.'oj i :.^\'y Coiii-- ( 3
i

4 mission, consistinc; of ncvcn mem- 4

1

5 bors. Th(; head of tlic D("partnient ; 5

6 oi" Forer;try at Louisiana State ,' 6

7 University and /agricultural and 7

8 Mechanical College and the; director
'

8

S of the \:ildlxf<- r.u<l Fir,),r'i-j cs Co-n-- 9

10 mission shi.ll si;rve ex officio as 10

11 members. The governor shall ap- 11

12 point Lho rcii\aining five members, 12

13 subject to confirmation by th? • 3-3

(it) l''')rcstry Coiinrii si;ion. The

practice of forestry is placed

under the houiriana Forestry

CoriTidssion. The commission shall

be in the executive branch and

shall consist of seven monbers.

The head of the Department of

Forestry at louisicina State liriiver-

sity and Agricultural and MecVian-

ical College and the director of

the V7ildlife and Fisheries Com-

mission shall serve ex officio

as members. The governor shall

[989]



14 Senate, for overlapping terms of *, 14 appoint the remaining five mem-

15 five years, as providod Ijy la.^. ^
15 bers, subject to confirmation by

16 5 16 the Senate, for overlapping terms

I
17 of live years, as provided by law.

CAVEAT: As enrolled and styled. Section 9(B)
- . : leaves uncertain whether or not the

Forestry Commission is in the
executive branch. If the convention
V7J.shes to clarify the issue, it could
adopt language as suggested above.

-3-

coHMT'j-T):'' .';,;C)i't!;v.i, ;io. 3'3: I'.iUh'i' 3';N):oi,r,r-U';T-;'L'

Misv'v; i^L/TiON or po^-jkhs

staff: Styjing , :lh,-..ic;-; l.ions : Con.par;; ^ vc .•.. .-r-untci v j on

PKOPOSAI, AS ) . •

1.)) 5!^lil^'?'V'-f!!i!^ .I:.''{^^'^'''2^

J. AP/vTl.
, :. DlT.TRiri-'J'iC!,.' O'" '' ! ARTTCI,"-: II. DIS'J'RT'iHT i O:? OF r-'...,

j^c.; .•.;-:.-o 2 Scccion i. 'j'hrc o .'•;:a:,(.:iier:

Scrlion 1. inrrn • 3 Seci-ion 1. The pov;ors of (j,

'. i •

4 Section 'i. . 'i'uo pfjv.'cvf; of ' 4 of the eta to are divided into thr.

r> (,>v'fr :; .--.t of thf' State of j

-' branches: legislative, oxocutiv.
,

C- .L.ou.'.i;.ra'-./. arc di.vidrd .i;-:to i 6 judicial.!

.

7 tirce distinct br^ru-ho:;--

-

':
''

8 \t?:<l\.rAp.t\\'::, exccu'ivc. r.nd ' 8

: jv:d;.cial. . [i 9
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A

r.uv-.t.ion* LI. Ijir.i.i L,.il. i<i;' ^p
:>ii-l !:•' . J. i i;. i .i L > (»•:: <>

^ J::.u:h i.'.j-anc-h ;; 2 iri-ciiu-ii

r

3 Soction 2. rJo one oL tli-so
i

-y SedJon 2. J':x.-(.[.t uu (.-i ii. i.v/ir;(j p'

1 branchr-;, nor any pcrr;on lioldinn .' -i vide d b>' iV.i.s conn L j Lui i on , no l-irr.vr. i,

5 oj'iico in one of then, rl:.::].l
'3 «i'"*'^ ^no j.>'U":;on V-,olr]xnfj o'.j'.icc in on:. :'

excrci^-c power beloncjiny to ;i 6 Ihora' slu-0 1 o:-.r.rcJf;e po-.-'or bc>lor.<,

I

7 either of tlie ol.hr.rr;, r^vc-.n': :
V G.it'ner of thf; othorrv.

" a'J othtr\.'J..se v>rov:;'li..d ; .:.
i

'-^

*J constit.ucJ.CTi

.

i
'''

-2-

;; S.;.-' . Civilion- ^ !
^ - • .- 2 r:cc;:io,. I. Cj v^. i .ni-M. ,'Kc-

3 RejaLivJiis
I

/*! Section 3. 'J'ho luilil-.ary sii.ill .' ^

3 laUi-Oiis

Socl.i.on 1. TVio militu.ry r:linn n

-^ bo nubordinnto to the civil pov.cr. \j
5 r:uborcUnatc to tho civil ,<-v. r.

6 section 4. Right to Direct [
6 Section 2. Right to Direct Par-

. . ^ . [7 ticipation
7 Participation I ' ^ f

u n »
ft qpction 2. No person shall be

8 Section 4. No person shall T 8 secuion i

? Q firniod the riqht to observe the de-

9 be denied the right to observe I 9 denied tne rxq.

c vi^^ !lO liberations of public bodies and
10 the deliberations of public JJ-U iiueratxui
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I

11 bodies and examine public

12 documents, except in cases

13 established by law.

ill examine public documents, except in

12 cases established by lav/.

!l3

1 ;

;

V. c t ion !> . All o f 1. J f :
-j r s

2 rhall tahe the following; outh

3 or affirmation: "1, (A iO , do

4 solemnly r.v.'ear (or affirr;) that:

5 I v;il] support the cons Lj tut ion

6 and lav.'s oT the Unitcn Scriros

7 and the constitution and lav.'s

8 of iinis stcto and that :i v.ill

9 faithfully one! imp:--ri -" ally

10 discharge ar.d pc-;rfoii;i ail t!";e

.11 duties incumbent upon me as .

1 Section 3. Oath of Officr'

2 Section 3. F.vevy official .sliall

3 talu! ttic fo.Tjcv;inq oath or af f i ri(ia-*-ion

:

4 "I, (A h) r do .solemnly r^woar (•;>- a.rfiri.!

5 that 1 v;ill support the con.sti-^ution an^

6 laws of the United PLatc^s and the con-

7 stituti.on and 1 c.'.v;? of this state and

8 that T v.'i1 1 faithfully ano i rapai-tia j.ly

9 discharcto and perfonri all the duKios

10 incuiP.bcnt upon lue as

Jl accorai-^g to the ber?t of my ab:'-lii:y 'inc

12 according !
12 understavjciiiig, so help me God."

13 to the best of my ability emd !13
r.

14 understanding, so help ne God." j.14
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1 Scjtion G. Gtr.l-.(! C;i|-it.ii

? ncci-ion 0. Tli<: c:ii»it:il c;f

3 I.oui- iiPii is the CJ. f'.y r>r !\,itin

4 Rou'j'<^-

. 1 fji-i'LJ.Mi -1. stall- C.ipi '''J

;i Ccctu-n ''<
. Tlif caijjlnl of

':'

3 j/)ui.s.i;::ia ij: the viAy of Hal.on Uoixic

/ .

5 Section 7. Forced Heirship

b and Trur-ts

7 Section 7. No lav; shall

8 abolish forced hi-irship. The

9 determipati on of forced heirs.

5

6

!; 7

Section 5. Vorced Heirniiip and

Trust

3

Section 5 . No lav/ s)iall abolisli

i; 8 forcerl heirship. The dcttirniination

9 of forced heir^, t-hc> amouni. of the

10 the amount of the forced portion,, ;
10 forced portion, and the grounds for

i

11 and the grounds for disinherison ;;11 disinherison shall be provided by

12 shall be provided by law. Trusts

i3 may be authorized by lav; and a

14 forced portion may be placed in

15 trust.

12 lav/. Trusts may be authorized by lav;,

13 and a forced portion may be placed in

!14 trust.
;

I

i

115
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Seel ' on ')
.

1 .
: i I

3 Scictjon 0. l,'o l.jw nil!.!! 3 fordqii or doi.i';.sl: ic i.n; 1 ,
> '. jciinj

'\ pcir.vi h forc^j.cjii or aouic:it.ic mull.i- 'j con-.oariir.!-, or multi-p.ir j..sh bri;;!':)! hauki'

5 b.':nk h'")ldinfj companies or inulti- 5 unlcs.'i ciiact(,-d by tvv-o- i.hi rdc ol l;Mo

6 pcr.j sh hrarjf-h ba.^kiny, iri.Tn ?,;•; 6 olcci-.o;d n:c;.-!bo:c.> ol Cf-ich houro r.f ;:he

7 enr;c(-"d by tv,'o--th;! rdr, of tho 7 logir. Ir. turc . This Section .sliali .lOt

8 elected mGmbe:cs oi" each house of 8 prohJbiL inulti-porish banks v.'liich v;ero

9 the i.egisl.-itL.re. Thiri Si:Ction 3 la-w-i-'uily oiereting as such prior to

10 sha],l not proliibit .t'.u.' ti-paci .yh 10 Ja/iuary 1, ],y74; hov.-^ver, no such bank

0)
11 banks v.-hich v;ere .Ta-vlo i ly c -- 11 may c:;te/-d its branches to anv pari':n

12 erating as such prior to jaiju- J.2 in wlii cli .it va.s not operating prior to

13 ary ], 197''*; hov.'cver, ncj sucli 13 dat-a unless authorized to do so by a

14 bai-ik may extend its operations ].4 general lav; enacted by tv/o-thirds of

15 to any parish in v/hich it v.'as 15 the elected members of each house.

16 not operating u.i. icr to sai.vd 16

17 date unless authorized to ao so 17
If

18 by a general law enacted by two- 18

19 thirds of the elected jr.eiiiners ; 19

'•^0 of each house, jj20

-0-

:j.;ction -J. ;,. . 1 \c.r> 7. /vd;,u nis Lra L - v an.

Qua.v.i-.Tudici.!! Ag(Micy Code2 Quasi -.Tuaici aJ A-";ic;v Codf 2
..J. ... J ^., ......

y, n.'ct.jon lU, Kclo^:, .•(.•'juiac.J.on i CocLioii 7 . Rules, regulations,

4 and proceaur-s adopted by all ''• and procedures adopted by all state

5 stiJtc! administrative and quasi- 5 administrative and -.(uasi-j ad i cial
[994]



7 ''C iSi-i.lOlJS llicS.ll

7 i n oiiP or r:.o:

'J ..v.iilablc to "1:.

C
; , Lnai"ds, fine cotxr,j _:::-. our;

7 shall b(i p):h1 l.shod in one or :nf*ro

li^ Section 11. Preservation oZ

11 Linguistic and Cultural

12 Origin

13 Section 11. The right of

14 tlie people to preserve, foster,

15 and promote their respective

10 Secbion b . Preservation of

11 Linguistic and Cultural Origin

; 12 Section 8 . The right of the

?i 13 people to preserve, foster, and prc-

'.14 niote their respective historic linguistic

>5 15 and cultural origin is recognized.

15 historic linguistic and cultural j; 16
h

17 origin is recognized. jj
17

-7-

NOTES

Document No. XXXII, dated 1/8/74. is

reproduced as Document No. XXXII, dated
1/11/74, without change or notation.

C
'jAuwk*. a>*«rrtv*<r<^^ Cd«<«»^«>« <A fVTt » o »>A ir->} « a*.r9* •o.u k.Ol^-\

'i>
.o- Jir-..' IK 1 '574

NOKMA V OMCAN

Dele9at« AlberC Tate, Jr., Chaiciun
Ccsaitee on style and DraCtlnq

FHOH; Delegate Alphonse Jackson, Jr.
CiiMi I ttee on Bill of Bights and Elections

Style and Drafting Changes
Cof^ittee Proposal iJo. 35

The Connittee on Bill of Rights and Elections accepts the
style and drafting changes suggesti^d by your comittee ii. Docunent
XXXII dated 1/8/74, with the following exceptions:

1) On page «, line 4, after the word and punctuation *!,'
delete "(A B) " and insert in lieu thereof "- . ."in the saoe
Banner as the dots are presented on page 4, line 10.

'.m *' °" P*'* ' *^"* ^^' <'el«'-e »•» «or^ "Origin" and Insert
in lieu thereof "Origins" and on p/ige 7, line 17, delete the word
"origin" and insert In lieu thereot the word "origins"

3)
Ganbling.
Proposal ___-.
"Lotteries; o.. .r,n
"State Lottur-, ,

lotteries are ;- .^. ,,

that in Delegate Proposal No. 17,
the word "defined" that the word "

private
. .L .. iicoanends
on line IS, after

4) The conoittee recaagends the following ordsr for arran
of sections in the Article:

1. State Capital
2. 0-i»h cf -iffic-
3.

4

5.

ar>i 4:uiturai Orvi^n^

'. Heirship and Trusts

[995]



1/11/73

COMMITTEE PROPOSAL NO. 35: FIRST ENROLLMENT

DISTRIBUTION OF POWERS

Styling Suggestions from Committee on Style and Drafting:

Comparative Presentation

SECTIONS ADOPTED BY CONVENTION CHANGES RECOMMENDED BY COMMITTEE

1 ARTICLE II. DISTRIBUTION OF

2 POWERS

3 Section 1. Three Branches

4 Section 1. The powers of

5 government of the State of

6 Louisiana are divided into

7 three distinct branches

—

8 legislative, executive, and

9 judicial.

ARTICLE II. DISTRIBUTION OF POWERS

Section 1. Three Branches

Section 1. The powers of government

of the state are divided into three '

separate branches: legislative, execu-

tive, and judicial.

-1-

2>'^^rto r{ 5^^

1 Section 2. Limitations on

2 Each Branch

3 Section 2. No one of these

4 branches, nor any person holding

5 office in one of them, shall

6 exercise power belonging to

7 either of the others, except

8 as otherwise provided in this

9 constitution.

1 Section 2 . Limitations on

2 Each Branch

O)
3 Section 2. Except as other-

4 wise provided by this constitu-

5 tion, no one of these branches,

6 nor any person holding office in

7 one of them, shall exercise power

8 belonging to either of the others,

9

[996]
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3 CT/ orf !> ^. ^^'cr/ (? aT /

1 ARTICLE XII. GENERAL PROVISIONS

2 Section 3. Civilian-Military

3 Relations

4 Section 3. The military shall

5 be subordinate to the civil power.

1 ARTICLE XII. GENERAL PROVISIONS

2 Section 1. Civilian-Military Rc-

3 lations

4 Section- 1. The military shall be

5 subordinate to the civil power.

6 Section 4. Right to Direct

7 Participation

8 Section 4. No person shall

9 be denied the right to observe

10 the deliberations of public

11 bodies and examine public

12 documents, except in cases

13 established by law.

d c^yv—*

6

7

Section 2. Right to Direct Par-

ticipation

8 Section 2. No person shall be

9 denied the right to observe the de-

10 liberations of public bodies and

11 examine public documents, except in

12 cases established by law.

13

-3-

V ^ '-^^^^j^^l

1 Section 5. All officers I

2 shall take the following oath

3 or affirmation: "I, (A B) , do

4 solemnly swear (or affirm) that

5 I will support the constitution

6 and laws of the United States

7 and the constitution and laws

8 of this state and that I will

9 faithfully and impartially

<>
• _

1

2

Section 3. Oath of Office
O)

Section 3. Every official shall

3 take the following oath or affirmation:

4 "I, . . . , do solemnly swear (or

5 affirm) that I will support the

6 constitution and laws of the United

7 States and the constitution and laws

8 of this state and that I will

9 faithfully and impartially discharge
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10 discharge and perform all the

11 duties incumbent upon me as

12 according

13 to the best of my ability and

14 understanding, so help me God."

10 and perform all the duties incumbent

11 upon me as ... , according to the

12 best of my ability and understanding,

13 so help me Goa."

14

-4-

^Bl^Io/^ (^

1 Section 6. State Capital

2 Section 6. The capital of

3 Louisiana is the city of Baton

4 Rouge

.

1 Section 4. State Capital

2 Section 4, The capital of

3 Louisiana is the city of Baton Rouge.

4

c^iorr^ 7
5 Section 7. Forced Heirship

6 and Trusts

7 Section 7. No law shall

8 abolish forced heirship. .The

9 determination of forced heirs,

10 the amount of the forced portion,

11 and the grounds for disinherison

12 shall be provided by law. Trusts

13 may be authorized by law and a

14 forced portion may be placed in

15 trust.

-5-

5 Section 5. Forced Heirship and

6 Trusts

7 Section 5, No law shall abolish

8 forced heirship. The deteriuination

9 ot forced heirs, the amount of the

10 forced portion, and the grounds for

11 disinherison shall be provided by

12 law. Trusts may be authorized by law

13 and a forced portion may be placed in

14 trust.

15

r,

S^^'T^OA^ ^ ^X^<^<rw-c-»_ S&tl<77a/Y^
1
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Section 9. Limitations of Section 6. Limitations of Banking



2

3

Banking I 2

Section 9. No law shall | 3

4 permit foreign or domestic multi-4

5 bank holding companies or multi- 5

6 parish branch banking, unless 6

7 enacted by two-thirds of the 7

8 elected members of each house of 8

9 the legislature. This Section I 9

LO shall not prohibit multi-parish! 10

11 banks which were lawfully op- 111

12 erating as such prior to Janu- 8 12

13 ary 1, 1974; however, no such I 13

14 bank may extend its operations 14

15 to any parish in which it was 15

16 not operating prior to said 16

17 date unless authorized to do so 17

18 by a general law enacted by two-18

I19 thirds of the elected members 119

20 of each house. I20

Section 6. No law shall permit

foreign or domestic multi-bank holding

companies or multi-parish branch banking,

unless enacted by two-thirds of the

elected members of each house of the

legislature. This Section shall not

prohibit multi-parish banks which were

lawfully operating as such prior to

J^anuary 1, 1974; however, no such bank

CI)
may extend its branches to any parish

in which it was not operating prior to said

date unless authorized to do so by a

general law enacted by two-thirds of

the elected members of each house.

-6-

"^^^^^oir^ /O <> /^^^l drT 7
1 section 10. Administrative and

2 Quasi-Judicial Agency Code

J Section 10. Rules, regulations

4 and procedures adopted by all

5 state administrative and quasi-

6 judicial agencies, boards and

7 commissions shall be published

8 in one or more codes and made

9 available to the public.

1 Section 7 . Administrative and

2 Quasi-Judicial Agency Code

3 Section 7 . Rules, regulations,

4 and procedures adopted by all state

5 administrative and quasi- judicial
0)

6 agencies, boards, and commissions

7 shall be published in one or more

8 codes and made available to the public

9
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10 Section 11. Preservation of

11 Linguistic and Cultural

12 Origin

13 Section 11. The right of

14 the people to preserve, foster,

15 and promote their respective

16 historic linguistic and cultural

17 origin is recognized.

10

11

12

(i

Section 8 • Preservation of

Linguistic and Cultural Origins

Section 8 . The right of the

13 people to preserve, foster, and pro-

14 mote their respective historic linguistic

CO
15 and cultural origins is recognized.

16

17

-7-
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COMf-lIT'j'EK I'ROI-'OSM. NO. 3G: FIRST ENROLLMENT

Changes recommended by Committee on Bill of Rights and Elections
and Committee on Style and Drafting to clarify possible ambiguous
language in enrolled proposal, but involving possible substantive
change in the provision as adopted by the Convention.

COMPARATIVE PRlsSENTATION

SECTIONS AS ADOPTED :

INCORPOIWriNG Cll/vNGE S

RECOMI-IENDED BY COjMMITTEli:

2

3

4

5

6

7

8

9

10

[1000]

ON STYLE AND DR/^J'TING

ARTICLE XIII. CONSTITUTIONAL
REVISION

Section 1. Amendments

Section 1. (A) Procedure.

An amendment to this constitu-

tion may be proposed by joint

resolution at any regular ses-

sion of the legislature, but the

resolution shall be pref iled^ at

l^TSt ten days before the begin-

ning of the session, in accord-

FURTHER CHANGES RECO.MMErj DED
BY_BOTH_COMMJTTEES TO CLARIFY
POSSIBLE AiMBIGUITIES

1 ARTICLE XII J. CONSTITUTIONAL
REVISION

2 Section 1. Amendments

3 Section 1. (A) Procedure. An

4 amendment to this constitution may

5 be proposed by joint resolution at

6 any regular session of the Icgis-

7 lature, but the resolution shall

8 be prefiled at least ten days before

9 the beginning of the session, in

10 accordance with the rules of the



ance with the rules of the

houses of the legislature. An

amendment to this constitution

may be proposed at any extra-

ordinary session of the legis-

lature if it is within the

objects of the call of the

session and is introduced in the

first five calendar days thereof.

If two-thirds of the elected mem

bers of each house concur in the

resolution, pursuant to all of

the procedures and formalities

required for passage of a bill

except submission to the governor,

the secretary oT state shall have

the proposed amciidment published

once in the official journal of

each parir:h v/it'iiii not loPS

LO U)
11 house in which introduced. An

12 amendment to this constitution may

13 be proposed at any extraordinary

14 session of the legislature if it

15 is within the objects of the call

16 of the session and is introduced

17 in the first five calendar days

18 thereof. If two-thirds of the

19 elected members of each house concur

20 in the resolution, pursuant to all

21 of the procedures and formalities

22 required for passage of a bill

23 except submission to the governor,

24 the secretnT-y of state shall have

2 5 the proposed amendment published

26 onco in the official journal of

27 eacii parish within not less than

2 8 thi, ty nor more than sixty days

29 preceding the election at wlirch

/ if)

1 than thirty nor wxoai tlun sixty

2 days preceding the election at

3 which the proposed amendment is to be

4 submitted to the electorate.

5 Each joint resolution sliall

6 specify the statewide election

7 at which the proposed amendment

8 shall be submitted. Special elec-

1 the proposed amendment is to be

2 submitted to the electors. Fach

3 joint resolution shall specify

4 the statewide election at which

5 the proposed amendment shall be

6 submitted. Special elections for

7 submitting proposed amendments may

8 be authorized by law.

[1001]



9 tions for submitting proposed

10 amendments may be authorized by

11 law.

CAVEAT

:

The Section, as enrolled and styled, requires that a
joint resolution proposing a constitutional amendment
be submitted "in accordance with the rules of the
houses of the houses of the legislature." Some
ambiguity may exist about whether a resolution intro-
duced in one house must conform to the rules of the
second house. Perhaps clarifying language could be
inserted, so that the first sentence would resd as
suggested above.

- P -

1 (C) Ratif iccj Lit-n . Ii ci

2 majority of the electors voting

3 on the proposed amendment

4 approve it, it shall become part

5 of this constitution, effective

6 twenty days after the governor

7 has proclaimed its adoption,

8 unless the amendment provides

9 otherwise. A proposed amend-

10 ment directly affecting not

11 more than five parishes or areas

12 within not more than five par-

13 ishes shall become part of this

14 constitution only when approved

15 by a majority of the electors

16 voting thereon in the state and

[1002]

1 (C) Kat-i f ication . If a

2 majority of the electors voting

3 on the proposed amendment approve
0)

4 it, the governor shall proclaim

(')
5 its adoption, and it shall become

6 part of this constitution, effective

7 twenty days after the proclamation,

8 unless the amendment provides

9 otherwise. A proposed amendment

10 directly affecting not more than

11 five parishes or areas within not

12 more than five parishes shall

13 become part of this constitution

14 only when approved by a majority

15 of the electors voting thereon in

16 the state and also a majority of



17 also a majority of the electors

18 voting thereon in each affected

19 parish. However, a proposed

20 amendment directly affecting not

21 more than five municipalities,

22 and only such municipalities,

2 3 shall become part of this con-

24 stitution only when approved by

25 a majority of the electors voting

26 thereon in the state and also a

27 majority of the electors voting

28 thereon in each such municipality.

17 the electors voting thereon in

18 each affected parish. Hov;ever,

19 a proposed amendment directly

2 affecting not nore than five muni-

21 cipalities, and gnly such munici-

22 palities, shall become part of this

23 constitution only when approved by

24 a majority of the electors voting

25 thereon in the state and also a

26 majority of the electors voting

27 tliereon in each such municipality.

CAVEAT: The Section, as enrolled and styled, states that a

constitutional amendment shall become effective
twenty days "after the governor has proclaimed its
adoption..." Nowhere does it requ ire the governor
to make such a piwclamation. Section 2, however,
requires the governor to proclaim the adoption of
a constitutional revision or a new constitution if

it is approved by a majority of the electors voting.
Perhaps, for clarity, the first sentence of Section 1

(C) shouJd be revised to read as suggested above.

1/13/74

DOCUMENT XXXVI

COMMITTEE PROPOSAL NO. 36: FIRST ENROLLMENT

CONSTITUTIONAL REVISION

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE XIII. OONSTITirna^IAL REVISICN

2 Section 1. Amendments

3 Section 1. (A) An amendment to

SUGGESTED CHANGES

1 ARTICLE XIII. CavISTITOTIOlAL HEVISiai

2 Section 1. /^jnendments

0)
3 Section 1. (A) Procedure. An

[1()03]



4 this constitution may be proposed 4

5 by joint resolution at any regular 5

6 session of the legislature, provided 6

7 that such resolution has been 7

8 prefiled, in accordance with the 8

9 Rules of the houses of the legis- 9

10 lature, at least ten days before 10

11 the beginning of the session. An 11

12 amendment to this constitution may 12

13 be proposed at any extraordinary 13

14 session of the legislature if it is 14

15 within the objects of the call of 15

16 the session and is introduced in 16

17 the first five calendar days 17

18 thereof. If two-thirds of the 18

19 members elected to each house con- 19

20 cur in the resolution, pursuant to 20

21 all the procedures and formalities 21

22 required for passage of a bill !22

23 except submission to the governor, '23

24 the secretary of state shall cause ^24

!

25 the proposed amendment to be pub- i25

26 lished in the official journal of '26

27 each parish once within not. less 27

28 than thirty nor more than sixty 28

29 days preceding the election at 29

30 which the proposed amendment is 30

amendment to this constitution

may be proposed by joint resolu-

tion at any regular session of the

legislature, but the resolution

shall be prefiled, in accordance

with the rules of the houses of

1 submitted to the electorate. Each

2 joint resolution shall specify the

[10041

the legislature, at least ten days

before the beginning of the

session. An amendment to this

constitution may be proposed at

any extraordinary session of the

legislature if it is within the

objects of the call of the session

and is introduced in the first five

calendar days thereof. If two-thirds

of the elected members of each house

concur in the resolution, pursuant to

all of the procedures and formalities

required for passage of a bill

except submission to the governor,

the secretary of state shall have

(S)
the proposed amendment published

(^^
once in the official journal of

each parish within not less than

thirty nor more than sixty days

preceding the election at which

the proposed amendment is

1 to be submitted to the electors,

2 Each joint resolution sha]

1



3 statewide election at which the

4 proposed amendment shall be submitted,

5 Spcicial elections for submitting pro-

6 posed amendments may be authorized

7 by law.

3 specify the statewide election

4 at which the proposed amendment

5 shall be submitted. Special

6 elections for submitting proposed

7 amendments may be authorized by law.

^S<:^<r/o/r^ / Cc) i>e^drv^s ^-EcT/oy'Y' UK)

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(C) When more than one amendment

is submitted at the same election,

each shall be submitted so as to

enable the electors to vote on them

separately. A proposed amendment

shall be confined to one object and

shall set forth the entire article,

sections, or other subdivisions

thereof as revised or only the art-

icle, sections, or other subdivi-

sions which are to be added; pro-

vided that a section or other

subdivision may be repealed by ref-

erence. However, the legislature

may propose, as one amendment, a

revision of an entire article of

this constitution which revision

may contain multiple objects or

changes. The proposed amendment

sliall have a title containing a

brief summary of the changes

proposed.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2f

25

26

27

28

2':

(B) Form of Proposal. 'A

proposed amendment shall have a

title containing a brief ^^

summary of the changes proposed.

A proposed amendment shall be

confined to one object and shall

set forth the entire article,

or the sections or other sub-

divisions thereof, as proposed

to be revised or only the

article, sections, or other

subdivisions proposed to be
Ci)

added. However, the legislature

may propose, as one amendment,

a revision of an entire article

of this constitution which

may contain multiple
VfJ

objects or changes. A section

or other subdivision may be
oo)

repealed by reference. When

more than one amendment is

submitted at the same election,
llOflo]



30

31

32

30 each shall be submitted so as

31 to enable the electors to

32 vote oa them separately.

-2-

^'^csTidK I ChJ />Loc?rv>jj^ ^BCTlofY^ I Ci)

1 (B) If a majorit.y of the electors

2 voting on the proposed amendment shall

3 approve it, then it shall become part

4 of this constitution, effective twenty

5 days after the governor has proclaimed

6 its adoption, unless the amendment

7 otherwise provides. A proposed amend-

8 ment directly affecting not more than

9 five parishes or areas within not more

10 than five parishes shall become part

11 of this constitution only when ap-

12 proved by a majority of the electors

13 voting thereon in the state and also

14 a majority of the electors voting

15 thereon in each affected parish. How-

16 ever, a proposed amendment directly

17 affecting not more than five munici-

18 palities, and only such municipalities,

19 shall become part of this constitution

20 only when approved by a majority of

21 the electors voting thereon in the

22 state and also a majority of the'

23 electors voting thereon in each such
[inofii

1 (C) Ratification. If a

2 majority of the electors voting

3 on the proposed amendment approve

4 it, it shall become part of this

5 constitution effective twenty days

6 after the governor has proclaimed

7 its adoption, unless the amendnent

8 provides otherwise. A proposed

9 amendment directly affecting not more

10 than five parishes or areas within

11 not more than five parishes shall be-

12 come part of this constitution only

13 when approved by a najority of the

14 electors voting thereon in the state

15 and also a majority of the electors

16 voting thereon in each affected

17 parish. However, a proposed amendment

18 directly affecting not more than five

19 municipalities, and only such munici-

2 palities, shall become part of this

21 constitution only when approved by a

22 nejority of the electors voting thereon

2 3 in the state and also a majority of the



24 municipality, ?. 1 r.lectxjrs vOting thereon in each such

2 5 municipality.

-3-

Se
1 Section 2. Convention Called

2 by Legislature

3 Section 2. The legislature, by

4 a two-thirds vote of the elected

5 membership of each house, may pro-

5 vice by law for the calling of a

7 constitutional convention. The

8 convention may be called whenever

9 the legislature considers it

10 desirable to revise or propose a

11 new constitution. The revision

12 or the proposed constitution and

13 any alternative propositions

14 agreed upon by the convention shall

15 be submitted to the people for

16 their ratification or rejection.

17 If the proposal is approved by a

18 majority of the electors voting

19 thereon, the governor shall

2 proclaim it to be the Constitution

21 of the State of Louisiana.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

^cT/^^X~ ^U
Section 2. Constitutional

Sect

Convention

ion 2 . ^y 1y law enacted

by two-thirds of the elected

members of each house, the

legislature may provide for the

calling of a constitutional

convention. A convention may be

called whenever the legislature

considers it desirable to revise

or propose a new constitution.

The revision or the proposed

constitution and any alternative

propositions agreed upon by the

convention shall be submitted

to the people for their ratifi-

cation or rejection. If the

proposal is approved by a

majority of the electors voting

thereon, the governor shall

proclaim it to be the Constitution

of the State of Louisiana.

-4-
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"S 'B.cTi 0/^^ 4 ^ccrrw^s o£<^V7^/^-- 3
1 Section 4. Laws Effectuating

2 Amendments

3 Section 4. Whenever the

4 legislature shall submit amend-

5 raents to this constitution, it

6 may at the same session enact laws

7 to carry them into effect, to

8 become operative when the pro-

9 posed amendments have been

10 ratified.

1 Section 3. Laws Effectuating

2 Amendments

3 Section 3. Whenever the

4 legislature shall submit amend-

5 ments to this constitution, it

6 may at the same session enact laws

7 to carry them into effect, to

8 become operative when the pro-

9 posed amendments have been

10 ratified.

Ko C/WaTg-S

CAv^r ^ /
Section 1 (A)

The Section, as enrolled and styled, requires that a joint resolution
proposing a constitutional amendment be submitted "in accordance with
the rules of the houses of the legislature." Some ambiguity may exist
about whether a resolution introduced in one house must conform to the
rules of the second house. Perhaps clarifying language could be inserted,
so that the first sentence would read as follows:

"Section 1. (A) Procedure. An amendment to this constitution
may be proposed by joint resolution at any regular session of the
legislature, but the resolution shall be prefiled, in accordance
with the rules of the house in which introduced."

(^^K^^*^^:
Section 1(C)

The Section, as enrolled and styled, states that a constitutional
cunendment shall become effective twenty days "after the governor has
proclaimed its adoption...." Nowhere does it require the governor
to make such a proclamation. Section 2, however, requires the governor
to proclaim the adoption of a constitutional revision or a new consti-
tution if it is approved by a majority of the electors voting. Perhaps,

[1008]



for clarity, the first sentence of Section 1(C) should be revised to
read as follows:

"Section 1. (C) Ratification. If a majority of the electors
voting on the proposed amendment appr:)ve it, the governor shall
proclaim its adoption, and it shall u'.come part of this consti-
tution, effective twenty days after the proclamation, unless the
amendment provides otherwise,"

-5-

January 14« 1974

Chairman Tate
Connittce on Style and Drafting

Chairman Jackson
Coosnittee on Bill of Rights and Elections

Style and Drafting Changes in Committee Proposal No. 36

Constitutional Revision (First Enrollment)

The Committee on Bill of Rights and Elections approves
the changes proposed by the Connnittee on Style and Drafting in

Document No. XXXVI dated 1/13/74, with the following exceptions:

1) On page 1, delete lines 7 through 12, both inclusive,
in their entirety and insert in lieu thereof the following:

"legislature, if profiled at least ten days before
the beginning of the session in accordance with the

rules of the houses of the legislature. An amend-
ment to this"

2) On page 4, delete lines 3 through 11, both inclusive,
in their, entirety and insert in lieu thereof the following:

•Whenever the legislature considers it desirable
to revise this constitution or propose a new consti-
tution, it may provide for the calling of a consti-
tutional convention by law enacted by two-thirds of
the elected members of each house."

3) On page 4, line 22. after the first word "of, delete
the words "the State of

4) In CAVEAT No. 1 delete the CAVEAT and insert in lieu
thereof the following:

"Section 1. (A) Procedure. An amendment to this
constitution may be proposed by ^oint resolution
at any regular session of the legislature, if
prefiled at least ten days before the beginning of
the session in accordance with the rules of the
house in which introduced."

/

! i

i/J v'V'

Co:::.'i : !
. ":'-i'(;::m, NO. 3G: Pi;.:ST ;;nuoj.i.;i:;;jt

COi.i.XiVU. I ONAL W:;V1S.T0N

.?-'jf"J'i^^ii?_Z)f^''Ji'^'^_I?)! THE conyKN-i'iON CHANGES sncn'^j'fj^ri nv riir: corvu'iTi:!::

.1 ARTICLE XIII. Goris-n'nrj'TcyAL PJ'•^^SIW l article xiit. C!a\'S'jT']tjrTQ\AT. r<f:v;L?:ii-M

Section 3. Arr!'?nJ;vir ntn

iJeCC.iCMl 1.. (/.; ''Ii .'.. :iil.iM> 111 '_<

Spct.ion 1. /^jr.onclncnl.;-.

'I ;•

Cortion 1. (A) l'rocc...Li;

4 tliif: constitution may bo proposed jl amendment to this constitution
I

5 by joint r«r>clution at any regular ' 5 may bc' inopcjcid by join', resolu-

6 EGJ-.sion of thie legislature, provid-jd ' 6 tion at any j-c<iulnr ser.r^on -f tho

7 thtit huch resolulion hns bftcn 7 leg] £:] ;3t-ure , ' ui- the j (:(,'' ii'. m),;

8 prefiled, in accordance witli the '8 shill bo p.vcf iled, iJt least ten

[1009]



9

10

Jl

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Ralos of the houses of the legiy- :
9

laLuro, at least ten days before pO
i

tlic becjlnaing ot the session. An ;11

amendment to this constitution may 12

be proposed ct any extraordinary .13

sef^sion of the legislature if it isl4

i

within the objects of the call of |15

the session and is introduced in 16

the first five calendar days {l7

thereof. Tf tv;o-thirds of the (18
I

1

members elected to each house con- .19

cur in tlic resolution, pursuant to 20

all the procedures and formalities 21

required for passage of a bill 22

except submission to the governor, 23

the secretary of state shall cause 24

the proposed amendment to be pub- .25

lished in the official journal of -26

each piirish once within not less 27

thaii thirty nor more than sixty -28

days preceding the election at |29

j

wlvich tiie proposed amendment is 30

days before the beginning of

the session, in accordance v;i.th

tlie ruler, ot the houses of t'M.-;

legislature. An amendment to this

consti.tut i(in ir.r.y be proposed at

any extraordinary session of the

legislature if it is v;itl:in the

objects of the call of the session

and is introduced in the first five

calendar days thereof. If t\-.'o-thtrds

of the elected members of each house

concur in the resolution, pursuant to

all of the procedures and fonrviilities

required for passage of a bill

except submission to the governor,

the secretary of state sliall have

the proposed amendment published

On]
once in the official journal of

each parish v\;ithin not less than

thirty nor more thaii sixty days

preceding the election at wh Lcli

tlr' pi"oposed amcmdmont is

2

3

4

7

[1010]

r.ul.'.^ I
I-

i .--ri t o t!i" L' i ':. . . ):ach

loiiit: reso] uLi Oil ;:i;jl.l :.ii..jj.y Lhc

statewide election at wlii.c;h the

pjx-)ix-x-;ed amendment :;:hall be submitted.

Eix2cial elections for suljmitting pro-

p. y.io.d ame ndmen t s may he a u 1 1 1o j; i ^. ed

by lav;.

f>

[ 1 Li. i.v !..ubmi LLi;d to the t;] eclor.'

.

I

I

;- ];ach joint resoluLlon shall

i

3 sijocify the statev/ide election

4 at which the proposed amendment

5 shall be submitted. Special
I

(

f 6 elc:ctiors for subiui ttijig propf.-)sed

7 aiu-.ndJiYi'nls iiV)y Ix) authorij-.ed by law.



c^isir.^ /o/v'" [ (cj /:>cc.c.u-as S'Bc^'fo/Y~ iCr^)V

8

9

10

11

12

13

1^

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

:n

(C) When mOi-e t.hcjn ov.c± aiuenrlnTi^nt

is submitted at the sair.e election,

each shall be submitted so as to

enable the electors to vote on them

scp.-'Tately . A proposed arr.endiiien t

shall be confined to one object and

shall set forth the entire article,

sections, or other subdivisions

thereof as revised or onJy the art-

icle, sections, or other subdivi-

sions which are to be added; pro-

vided that a section or other

subdivision may be repealed by ref-

erence. However, the legislature

may propose, as one amendment, a

revision of an entire article of

this constitution which revision

may contain multiple objects or

changes . The proposed amendment

slidll have a title containing a

brief summary of the changes

proposed.

(B) F'orm of Proposal
(.')

),

9 proposed amendment shall have a

10 {•il-.le containing a brief {'J^\

11 summary of the chanjes proposed.
I. : . I

-

112 .'.iuill be confined to one object;

'2^3 and shall set forth the entire

or the sections or']_4 article, or the sec

i]^5 other subdivisions thereof, as

a)
IQ proposed to be revised or only

17 the article, sections, or other

^^ subdivisions proposed to be

! (S)

1^ added. However, the legislature

J2o iTiay propose, as one amendment.

oi a revision of an entire article

[

^9)

2 2 of this constitution which may

,2-' contain multiple objects or
i

"

00)
'2^ changes. A section or other
L

yr subdivision may be repeale.d

2(
by reference. When more than

yj one amendment is submitted at

2;. the same election, each shall

',i\ bo submitted so as to enable

3 J t' c? electors to vote on tl em

!ji s oarate] y .

32

[1011]



I L ''^

;

.C\ -,. :-:r7n

"> (!•) I
1- r- |t',-j •• i ( I

? votin'j on Llif [uw: i

i
'

3 apjjvovc it, then it L;ha.ll hccc-),.; part ' 3

I

4 of; thJs constitution, ef f (.•ctLve twenty
I

4

I

5 days after the governor has proclaimed' ^>

6 its adoption, unless the amendment I 6

I

7 otherwise jDrovidos. A proposed amend-! 7

8 ment directly affoctinrj not moire than
j

8

9 five parishes or area.'- within not more; 9

10 than five parishes shall become part |lO

11 of this constitution only when ap-

12 proved by a majority of the electors

(C) IMI • fir. it iwn. I I

(I'M
I

I " ,^y
t i,;i :. v.; I 1 nq

11

12

13 voting tliereon in the state and also ,13
i

14 a majority of tlic electors voting jl4

t

15 thereon in each affected parish. Hov/- h "

I

I

16 ever, a proposed amendment directly 116

j

17 affecting not more than five munici- 117
i

18 palities, and only such municipalities / 18

1^ shall become part of this constitution

20 only when approved by a majority of

21 the electors voting thereon in the

'>?. state and also a majority of the

A3 electors voting thereon in each such

24 municipality.

19

20

21

22

23

24

25
I

on l.h-^ jJ3'op():;ed amendment c-.pprov(

It, It shall become part of this

constitution effective tv.'c»ntv davs

after tlie governor has prcx.lain.,>d

its adoption, unless tlie anv?ndm.:iit

provides btherv/iso. A proix->s(.<)

ami-ndment directly affecting not more

than five parishes or areas within

not Tinre than fiv'e parishes shal I be-

come part of tliis constitution only

v^/hcn ajjproved by a majority of ilv

electors voting thereon iji IJie str.tc

and also a nejority of tlie electors

\'oting thereon in each affected

parish. ITa.'ever, a proposed airoi)di-.iant

directly affecting not more than five

municipalities, and only sucli mujiici-

palities, sliall becoire psirt of this

constitution only when approved by a

majority of the electors voting thereon

in the state and eilso a majority of the

electors voting thereon in each such

municipality.

3-
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4 legislature snail submit ojnend-

5 ments to this constitution, it

6 may at the same session enact laws

7 to carry them, into effect, to

[i become operative when the pro-

9 posed ajnendraents have been

10 ratified.

4 legislature shall submit amcnd-

5 ments to this constitution, it

6 may at the same session enact laws

7 to carry them into effect, to

8 beccip.e operative when the pro-

9 posed amendments have beeii

10 ratified.

Ko ^/^/^A^G•'$

•»^«^
DOCUMENT N0.<#^/;;-:xi:i

COt-UlITTEE PROPOSAL NO. 37: FIRST ENROLLMENT

NATURAL RESOURCES

Staff Styling Suggestions: Comparative Presentation

PROPOSAL AS ENROLLED

1 ARTICLE VIII, NATURAL RESOURCES

2 Section 14. Public Service

3 Commission

4 Section 14. (A) Composition;

5 Term; Domicile. There shall be

6 a Public Service Coirimission which

7 shall consist of five members

8 elected at the time fixed for

9 congressional elections from

10 single member districts estab-

11 lished by law for overlapping
[1014]

1

3

4

f! 5

6

7

8

9

10

11

SUGGESTED CHANGES

ARTICLE VIII. NATURAL RESOURCES

Section 14. Public Service Com-

mission

Section 14. (A) Composi;.ion; Term

Domicile. There shall be a Public

Service Commission consisting of five

members, wno shall be elected for

overlapping terms of six years at nhe

time fixed for congressional election)

from single member districts establisl

by law. Each commissioner serving on



12 terms of six years. The

13 conmission annually shall elect

14 one of its members as chairman.

15 Each commissioner serving upon

16 the effective date of this con-

17 stitution shall be the ccmmis-

18 sioner for the new district in

19 which he resides and shall serve

20 out the term for which he was

21 chosen. The commission shall

22 have its domicile at the state

23 capital, but may meet, hold

24 investigations, and render

25 orders elsewhere in this state.

A

12 the effective date of this constitutior

13 shall be the commissioner for the new

14 district in which he resides and shall

CO
15 complete the term for which he was

16 elected. The commission annually shall

17 elect one memberachairman. It shall

18 be doraiciled at the state capital, but
Co It dtKCf

19 may meet, Jholdjinvestigations, and

20 render orders elsewhere in this state.

21

22

23

24

25

Cor\S/ ST
-1-

1 (D) Powers anrl DuLi- .; . T!>c

2 commiGsion shall rccjul.itc all

3 common carriers and public

4 utilities as provided by law.

5 It shall adopt and enforce

6 reasonable rules, regulations,

7 and procedures necessary for

' 1 (B) Powers and DuLics. 'JMi..- com-

2 mission shall regulate all common

3 carriers and public utiliticMj as pro-

4 vided by law. It shall adopt and cnfor

5 reasonable rules, regulations, and pro-

6 cedurcs necessary for the discharge of

7 its duties, and shall have other powers

[1015]



8 the discharge of its duties,

9 and shall have other powers and

10 perform other duties as provid-

11 ed by law. Notwithstanding

12 any provision in this Paragraph,

13 the legislature shall provide

14 for the regulation of natural

15 gas by such regulatory authori-

16 ty as it may designate.

8 and perform other duties as provided b

9 law. ^'

/

10

11

12

|!13

14

15

Il6

-2-

1 (C) Limitation. The com-

2 mission shall have no power

3 to regulate any common carrier

4 or public utility owned, operat-

5 ed, or regulated on the effec-

6 tive date of this constitution

7 by the governing authority of

8 one or more political subdivi-

9 sions, except by the consent

10 of a majority of the electors

11 voting in an election held for

12 that purpose; however, a poli-

13 tical subdivision may reinvest

14 itself with such regulatory

15 power in the mani.er it was

16 surrendered. This shall not

[1016]

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

(C) Limitation. The commi:;:; i tJi^

shall have no power to regulaL" any

common carrier or public utility ownodi

operated, or regulated on the cffcctiv<

date of this constitution by the gov-

erning authority of one or more politi'

subdivisions, except by the approval o

a majority of the electors voting in a

election held for that purpose; howeve

a political subdivision may reinvest

itself with such regulatory power in t

manner in which it was surrendered. T

Paragraph sball not apply to safety re

ulations|govcrning| the operation of su

utilities.



17 apply to safety regulations

18 pertaining to the operation

19 of such utilities.

17

18

19

-3-

1 (D) Applicationr; , Potition.s,

2 and Schedules; Protective Bond

3 and Security. (1) Any common

4 carrier or public utility filing

5 a proposed rate schedule which,

6 if finally apptoved, would

1 result in a change in existing

8 rates, shall, v/ithin twenty

9 days, give notice thereof by

10 publication in the official

11 state journal and in the

12 official journal of each parish

13 within the geographical area

14 in which the schedule would

15 become applicable.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

-4-

(D) Apj>lications, Petition:-., and

Schedules; Protective Bond and 5;r>curity

(1) Within twenty days after a common

carrier or public utility filr>r, a pro-

posed rate schedule which would result

in a change in rates, it shall give

notice thereof by publication in the

official state journal and in the of-

ficial journal of each parish within

the geographical area in which the

schedule would become applicable.

5i?cr7o/r' liCb)
1 (2) Witliin tW'-lvi- rnnnthr,

2 from the effective date of filing,

3 the commission shall render a

4 full decision on every applica-

5 tion, petition, and proposed

6 rate schedule.

(')
i (2) Witliin twelve month:. .ilLcr L'

2 effective filing date, the coiMini •;:ij"'!i

eAch
3 shall render a full decision on j^h-J

4 application, petition, and proposed

5 rate schedule.

6

Ili'ITI



7 (3) After the effective

8 filing date of any proposed sche-

9 du]e by a public utility which

10 would result in any increase

11 in rates, the conunission, pend-

12 ing its decision on the applica-

13 tion for rate increase, may

14 permit the proposed schedule to

15 be jiut into effect, in whole

16 or in part, subject to protec-

17 tive bond or security approved

18 by the commission. If no

19 decision is rendered on the

20 application within twelve months

21 after such filing date the pro-

22 posed increase may be put into

23 effect, but only as provided

24 by law and subject to protec-

25 tive bond or security require-

26 ments, until final action by a

27 court of last resort.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(3) After the effective filing

date of any proposed schedule by a

public utility which would result in

a rate increase, the commission may ;

permit the proposed schedule to be pi

into effect, in whole or in part,

pending its decision on the applicat:

for rate increase and subject to pro-

tective bond or security approved by

the commission. If no decision is

rendered on the application within
(4

twelve months after such filing date

the proposed increase may be put inti

effect, but only as provided by law

and subject to protective bond or

security requirements, until final

23 action by a court of last resort

27 (?4C^ )£^ l^

<^ •/

1 (4) If any proposed increase 1

2 which has been put into effect
[1018]

(,)
'

(4) If a proposed increa:,^ winch

has been put into effect is finally



3 is finally disallowed, in whole

4 or in part, the utility shall

5 make full refund, with legal

6 interest thereon, within the

7 time and in the manner pre-

8 scribed by law.

3 disallowed, in whole or in part, the

4 utility shall make full refund, with

5 legal interest thereon, within the time

6 and in the manner prescribed by law.

7

8

-6-

1 (E) Appeals. Appoa] may bo

2 taken in the manner provided

3 by law by any aggrieved party

4 or intervener to the district

5 court of the domicile of the

6 commission. A right of direct

7 appeal from any judgment of

8 the district court shall be

9 allowed to the supreme court.

10 The right of appeal granted

11 herein shall extend to any

12 action by the commission,

13 including without limitation

14 any action taken by the com-

15 mission or by a public utility

16 under the provisions of

17 Subparagraph (3) above.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

(E) Ap[)ca]r. . Appeal may he tak.Mii •

the manner provided by law by any a-j-

grieved party or intervener to the dis-

trict court of the domicile of the com-

mission. A right of direct appeal from

any judgment of the district court shal
h)

be allowed to the supreme court. These

rights of appeal shall extend to any

action, by /the commission, including but

not JrestricteJl to action taken by the

commission or by a public utility under

the provisions of Subparagraph (3) of

this Paragraph. -^

-7-
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NOTES

Document No. XXXIII, dated 1/8/74, is

reproduced above with handwritten notes indic-

ating action by the Committee on Style and

Drafting.
Committee Proposal No. 37 Floor Presenta-

tion, 1/12/74 reproduces Document No. XXXIII

incorporating handwritten notations to Docu-

ment No. XXXIII, reproduced above.

Adopted Caveats are reproduced below.

CC)Mr-'J'?TEi; ]Vi!OPOSAI. NO. 37: T'IKST ENl'.OJ.LHi'JNT

1/1 -V

Chaij'jcs rG.coniniondC'd by Coraniil'too on NaturaJ Rc.''.0'il-('os and ]':nvj ronr.i'.'nL

and Commit Leo on Style and Draft j.ntj to cl.rii'y po.'^.s i.blc ambicjuous
langiuuje in enrolled propoyial , but involviiuj pos.sibl.o .^^ubr; tan five
change in the provision as adopted by the Convention.

COMPARATIVE PKI^SENT/a'ION

SECTIONS 7\S ADOPTED

:

INCORl^OKATl N_cr C]p\iyc;E

S

RECOMMENDED _BX Cpjll^ii/I'TEE

ON STYLii;" AND 'drafting'

FURTlil'R CHANCES RECOKMKNDED
B^JioW co'mmi ttees" t6""jjJar J. FY
POS SI RLE ANYbIG"u'1TIES

1 Section 11. Pul^lic Service Com-

2 mission

3 Section lA . (A) Composition; Terr,,;

A Domicile. There shall be a Public

5 Service Coir.n.isnion consisting of five

G members, who shall be elected for

7 overlapping terms of six years at the

8 time fixed for congressional elections

9 from single member districts established

1

2

3

Section 14. Pulbic Service

Commission

Section 14. (A) Compos i-

-'»

4 tion; Term; Domicile. There

5 shall be a Public Service Com

6 mission in the executive branch.

7 It shall consist of five members

8 who shall be elected for over-

9 lapping terms of six years at

[1020]



10

u

12

J 3

i-:

13

IG

17

IG

19

20

21

22

23

24

25

by law. Eacli commissioner serving on

the effective date of this constitution

shall be the commissioner for the new

district in which he resides and shall

complete the term for whicli he was

elected. The commission annur.lly shall

elect one member as chairman. It shall

be domiciled at the state capital, but

may meet, conduct investigations, and

render orders elsewhere in this state.

10 the time fixed for congrcssioj^a!

11 elections from single member

12 districts established by law.

13 Each commissioner serving on

14 the effective date of this con-

15 stitut.'-on shall be the commis-

16 sioner for the new district in

17 which he resides and shall

18 complete the term for wliich he

19 was elected. The commission

20 annually shall elect one member

21 as chairman. It shall be

22 domiciled at the state capital,

23 but may meet, conduct invosti-

24 gations , and render orders

25 elsewhere in this state.

CAVEAT : As enrolled and styled. Section 14(A) leaves
uncertain whetlier or not tb.c Public Service
Comni LS.--.ion is in the executive branch. If
the (:onvent:Jon wislies t'-> clarify tne issue,
it could adopt language as suggested nljove.

^

^..3/-('V/^^^/

7 (3) A.'t.er tlie ef<:cc'..ive filing

8 date of .Tny propo5;cd schoduTo by a

" public: utility v.-liicli v.ov.ld result in

10 a rate incrccis.-;, the convTii ;:r;ion may

11 pori-it the propo:-:od scliodulc^ to be piil

1.2 ii;<w r'Tfcct, in wlioTo m- in )jarh.

7 (?.) Aftor t)ic: efTcctivf

8 f.i.ling date of any propost-d

9 schodu]o by a publ i.c utilily w'u •

10 wo'jl.l result is\ a rate iiicroa:

11 the commission may permit: \.\h'

12 i>ropo:(.d schedule to be pu' i):-.o

13 pending its decision on tlie appl ica tif ;•
j

.1 3 effect, in whole cr in part,

[1021]



14

15

16

17

18

19

20

21

22

23

24

25

26

27

for rate increa.se nnd subject to pro-

tective bond or r:.ocur;ity approved by

the coiTCTission. If no docisioii is

rendered on the application withi.n

tv.'elve months after such filing date,

the p>roposed increase may be put into

effect, but only as provided by law

and subject to protective bond or

security requireiitents , until final

action by a court of last resort.

1^ pending its decision on the

15 application for rate increase .An

16 subject to protective bond cr

17 security approved by the

18 commission. If no decision is

19 rendered on the aj^plication

20 within twelve months attej: sue

21 filing date, the proposed

2 2 increase mav be put into effect

2 3 but only if and as provided by

24 law and subject to protective

25 bond or security requirements,

26 until final action by a court

27 of last resort.

CAVEAT : In remembrance of the floor debate, both
the Committee on Natural Resources and
Environment and the Committee on Style and
Drafting believe that the intent of the
convention might better be expressed by
inserting the words "if and" in Section
14(D) as enrolled and styled. See language
suggested above.

-.5'
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III. Miscellaneous Documents

TO: Mrs. Noma Duncan

FROM: Audrey LcOlanc

DATE: October 3, 1973

RE: Definitions of "law* and*'statufcc*and the manner
in which the two words aro used

A number of otatenents difficult to reconcile have been
made concerning the v-ord "law." it has been held to be a
broad tenn, variously and frequently defined, its meaning
in every instance to be qovt-rned by the context. Its use
in both its technical and popular applications is illimitable.
On the other hand, it has been described as a generally
understood tern* with a fixed and definite meaning.^

The term "law", in a generic sense, means a rule of
action or conduct duly prescribed by controlling authoriLy,
by the lawmaking power of the state, by the power laiJmaking
authority, by the soverign po-.ver, or Joy the supreme power
in a state.

The law of a state is to be found in its statutory and
constitutional enactments as interpreted by its courts and,
in the abr.cnce of sttitute law, in the rulings of its courts.
Its laws arc, in conr-oquencc, its statutes or written law,
and its judge-made laws or leges non scripta.^

The use of the term "law" in constitutions varies and
the Jefinition, it seems, depends upon the context in which
it is used. It nay connote either constitutional provision
or statute, or statutes only.

—INC— r**'* ot tV fct-iv- a-hl U »iwrftMa
kr Ibc CM^ttnl«a Mcl ll>t lUtlUr*. Statp
CK rvl Barm v. L*rt.k<i. =» PSA K\ ICOl.

a ffalvtc and a CMalilutlMi. tbMich *t

mmy^X di<*l|j, arc both 'U»>,~ and corti

rrUa mtw Uk wttl •! IK pc«plr. Sbtc *.

UrMllrr. 74 f^a. CSS. OIA. U* UtM. TSC^ Ana.

Cm* Ki:i:. T31.

the term "statute" is generally applied to laws and regulations of

every sort, that is, every provision of law which ordains, permits

or prohibits anything is designated a statute, without considering

form what source it arises.

The term statute is used broadly to designate the written law

in contradistinction to the unwritten law and such designation is

uoct to distinguish a statute frorr the unwrittsn or the cor\-TK>n Itw,

However, thin description to an extent is unsatisfactory as the com-

mon law is not necessarily unwritten, and in certain states has been

declared by specific constitutional provision to include statutes.

Furthermore, such a description is unsatisfactory as there are

written laws which ore not within the ordinary meaning of the term

"statutes'* such as constitutions and treatises. Thus, the meaning

of the term "statute" varies according to the connection in which it

is used, and an enactment to which a state gives the force of law

is a statute, although not originating in the legislature. In the

New Orleans Waterworks Company case, the court rules that

"Any enactment, from whatever source originating, to which a

state gives the force of law is a statute of the state, within
the meaning of the clause cited relating to the jurisdiction
of this court and it was therefore held that a statute of the

so called confederate states, if enforced by one of the states
as its law, was within the prohibition of tUe constitution. "6

Thus an ordinance of a municipal corporation may be such an

exerci*;e of legislative power as to have the force of law.

71* Irn* -taw.-

r«ti^i. 31 .'-

« u-«ll Irt Ct^M.

"Law" used in a constitutional provision may be inter-
preted to include the criminal procedure. When used in the
description of the duties of an elected state official
"law" means statute.



Wllliln ItiP' riiC-iiiiiK; at ('iiiiv|..MIiii

C, I 7 (MSA.) |,mv f.f ii,- ,.ij

t'l^-rl; t,f .1 |,r.>b.|.. .,. '

EXECUTIVE DEPrt^TMENT PROPOSAL

orid < ir lll^ lti'> >vl.. n .1

l:itinv rro^iilnl (d.it (!»• tlir'.; ^^lt•llll i»-rr.irm

Midi i1iiIU-« .i'--i;;iirul lu litni l-.v t.itv nii'l l>y

kiitli JMil;:i\ nriil lli;il \-(ai^ inli-rii*;: i.n th-

(liitir* vt (h>* orric^ siicli rWU ntkill t;>V« th"

o:<lh'm|iiIrvi| Iiy Ijw and tsrv'il-- a I">nil, it

t« f;<irlr iiiiidiiM iUaI, when niirli cl<-/k nclx

lu n iii.iiiti-r to Initkutr tlinl Ikt li tlw ciif

tmiinii of the rtcoMls and ttc krvj^r ol Iw
»*>:tl. lie i* c\crcl*his Ihe t;in(lli>iu uC a clcrfc

<•[ » jiKlirinl trllMinnl. nml a c^rtifir^to to a
«Wro« ot iliMribulion authonikniril hy Ibe
ck'fk U Kiiincivnt. Kin(j>.)tricl<: v. Stin'iiiMii

Iimt- T-tlif. Co., 00 X.U'. -ITS, .•!*!, M Mi.ipi.

In conclusion, the term "statute" is more often use'cl to refer

to the expressed written will of a legislative body and every valid

statute is considered to be law. That is not to say, however,

that every "law" is a "statute."

The terra "law" is interpreted to mean constitutional provisions,

statutory law, legal principles embodied in the common law, court

decisions or principles as outlined in codes. It does appear that

the context in which the term is used is important in its interpre-

tation. In examining -recent state constitutions "as provided by

law" is used frequently, and where no succinct distinction can be

made as to its reference, it generally refers to statutory provisions

and/or constitutional provisions and otljcr principles embodied in

the broad concept of law.

The phrase "as provided by statute" is used in one constitution,

(Colorado) , but it is clear that the reference was to statutory law

as prescribed by the legislature of that state.

11
13
14
17

21
33-

21
24

C' di

33
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Page
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23

FOOTNOTES

5



didate, nust have attained the age of twenty-flvo yoara, be
an elector, and have been a cltiion of • ^ -^ ! -it.,* *;t.itoi»
and of this state for at least thcL ,'

five years. In addition, the attc: niv.-
becn ddnitted to the practice' ^-t^'.
least the five yeara^ntnedia-- ']

During his tenure in office,
hall hold no other public o!

:

elected office.*

Section i . Alternative suggested to shorten, to improve
sequence of Ideas.

<^—.iUJ*

(2) The governor shall veto lino items or use swans
provided in the bill in order that total appropriations for
the year shall not exceed anticipated revenues for that
year."

V^Scction ;.(I) . On page 18, lines 7 and 11, change expression
r -nroviHoM ^nr hy"

- to "provided by"; on lines 15 (left), 23,
'-"^ and 26 clarify that sessions are "regular") on lines 21 and

23 (left) change placement of words "the appointment."

"Section 3. El
Section 3. C

tary of state, att
agrlcultvir*". ror-*:

cation,
for a t-

time ar. :

term of

Trrras
nor, lieutenant governor, secre-
>l, treasurer, corvnissioner of
ii'jnncc, superintendent of edu-

-j each shall be elected
tors of the state at the
of the legislature. The

ax. noon on the second Monday

K

in Harch next following the election.
(2) A person who has served as governor for more than one

and one-half terns in two consecutive terns shall not be elected
governor for the succeeding term.

'Substantive Change

(3) Except as provided by this constitution, no official
shall be elected statewide.

•Section 4 . On page 8, lines 5 and 6, restrict provision
to compensation of statewide elected officials to be fixed
"by law." (Consider moving to "General Provisions")

"Section -4. Compensation
Section 4. Except as otherwise provided by this

constitution, the coniponsation of each statewide elected
official shall be provided by law."

Sect ion _S. On page 9, lines 1 and 2, change section title
so tnat style is consistent with other titles

"Section 5. Governor; Powers and Duties"

Section 5(B) . On page 10, lines 20 and 21, change position
of word "may" for parallel construction to line 18.

"(B) Legislative Reports and Ret.oB»ncndations. The
governor shall, at the beginning of each regular session,
and may, at other times, na)cc reports and recommendations
and give information to the legislature concerning the
affairs of state, including its complete financial condition.

"(I) AppointJiientB. (1) The governor shall appoint,
subject to confirmation by the Senate, the head of each
department in the executive ^br.inch whouc election or
appointment is not providedfby this constitution and IHF"
members of each board and conuniosion in the executive J^branch whose election or appointment is not providedlby n
this constitution or by law. y . \^ (2) Should the legislature be iriCroguI.ir^cssion, the i

,{ j^^overnor shall su^it for confirmation by the Senate the namcV<yi.«
^fjfX^^^^t those appointej7within forty-eight hours after the appoint- v

mcnt is made. Failure of the Senate to confirm the appointment,
prior to the end of the session, shallxciyxstitute rejection.

(3) If the legislature is not in O:'cquTi^ session, the
governor may make interim appointinonja, which shall expire at
the end of the next regular sesaionj^ the Icgislatur^.
unless submitted to and confirmed by the Senate during that
session.

On page
: a time

Section 5{D) .

of phrase ', a

"(0) Operating Budget,
by l^v7*jshall subnit to the

f^y^ 1

;ion /_

isitian

lines 19 and 20, change position
by law"

The govcrnorjat a time fixed
legislaturGsAp?oposed state

^or the next fiscal year setting forth all proposed
state expenditures and anticipated state revenues

Section 5(E) . On page 12, nmes 6 and 7, change pos'

of phrase ", at each regular/Vession" to line 5

Z4^) Capital Budget. The governor ,\tot each regular
sessionX shall subniit to the legislature^ proposed five-
year CJpital outlay program and shall request implementa-
tion of the first year of the program."

Section 5(F) . On page 13, line 18, retain exception clause

as subordinate clause in the primary sentence; on line 21

delete "autonatically"; on line 23 delete the aforementioned";
on line 24 add "of the board"

"(F) Pardon, Commutation, Reprieve, and Remission;
Board of Pardons. (I) The governor may grant reprieves to

persons convicted of offenses against the state and, upon
recooacndation of the Board of Pardons, may commute
sentences, pardon those convicted of offenses against the

'Substantive Change

' 'Substai

-^.>-.
tantivc Change

/)*"^

-3- V^^
(4) A person not confirmed by the Senate shall not be

appointed to the same office during any recess of the legisla-
ture. "

Section 7. On page 23, linos 12, 15, and 16 shorten sentences;
on line 19, delete "of Louisiana" after "State"

Section 7. Secretary of State; Powers and Duties
Section 7. There shall be a Department of State. The

secretary of state shall head the department and shall be the
chief election officer of the state. He shall prepare and
certify the ballots for all eloction5,£ndJ promulgate all
election returns, and administer the election laws, cy-ept
those relating to voter registration and custody of voting
machines. Tin addition^ He shall administer the state corpora- Qtion and CToacmark laws: ''serve as Itcepcr of the flteat Stal of /s^'
the /tate and attest therewith all official laws, documents,

^^

proc/lamations, and commissions; administer and preserve the
official archives of the state; promulgate and publish all
laws cnactcu by the legislature and retain the originals thereof;
and countersign and keep an official registry of all commissions.
He may administer oaths, and shall have other powers and per-
form other duties authorized by this constitution or provided
by law."

' Section 8 . Page 25. Alternative,
finalized)

%

El nd Ass
"Section 8

General.
Section 8

consisting of an a6\prncy
general, and other
general shall be el,.
general clcctionV and
attorney general' to se

(2) The attorney i

officer. As may bc^necoss'!
of the rights and intcrests\of
shall have authority to:'

(1) institute and proseci
actions or proceedings;

(2) advise and assist, upon
in the prosecution of a crimi

(3) for cause when authori
jurisdiction in which any procej
subject to judicial reviev,
the state in any civil or cr

He shall have such other |>ower
duties as may be authori^zed b'

by statute

'Substantive Change

styled version

J

Department of Justice; Composition; Attorney g/^^^L^

tment of. justice
assistant attorney
staff. The attorney

ur years at the state
11 _be 'appointed by the
e.

-^
-J

the state's chief legal
sertion or protection

ate, the attorney general

intervene in any civil

quest of a district attorney,
and
the court of original
r affidavit is pcndingr
any attorney representing

crform-^uch other
tution or provided

state, and remit fines and forfeitures imposed for such
offenses: however, a first offender never previously con-
victed of 1 fflory rh3ll bo oli-iibic for pardon upon completion
of his ; . -n of the board.

(2) :onsist of five electors
•ppointt •" confirmation by the
Senate. l j .n r- -: -r r.i \r,*- Lr:>ir(i i^nall serve a term
concurrent with that of the governor appointing him."

Section S(C) . Use language adopted by the convention, but
on page 16, line 3, clarify that « bill must be "finally"
passed by the legislature.

I (Gl Receipt oi^ .

•to hour when a biuQT^.
^' to the governor sh^..

.*ure. The date and
:islature is delivered

Section SfH) . On page 16, line 10, add "Except as otherwise
provided by this constitution" to conform to proviso in
civil tfervice article restricting gctrnor's power to veto
salary increases; on line 12, change "An" to "Any"

"(K) ITrm Veto. (1) Except as otherwise provided by
this constitution, the governor may veto any line item in

an appropriation bill. Any item vetoed shall be void unless
the veto is overridden as prescribed for the passage of any
bill over a veto.

Section 10 . On page 27, retain language adopted by Convention
in lines 16 and 17 which states th.it the "department shall
exorcise such functions"; insert on lines 13 and 14 of styled
version.

"Section 10. CoBiBiissioner of Agriculture; Powers and

There shall be a Department of Agriculture.
The < of agriculture shall head the department and
*>^11 il function--- ' »>• • "lating to the
promotiui., t'^wlcction, and : iculture, except
research and educational tv.- allocated by this
conEti':', r ; : _ . > .,l.3. ThiL depart -

'^"li— . -

.

and tho coasnissioncr s~hall ,

^')^^' r duties authorized by this
conM

Section 11 . On page 29, retain language adopted by Convention
with minor stylistic changes, on lines I, 2. 3, 5, 10. 11. and

"Section 11. Commissioner of Ip—jrance; Powers and
Du t 1 (• s

• 1 be a Department of Insurance " ^-^
'^•''d' f insurance. Tt^

. de^^q.r tmc n

t

'^Mj, .^__^ _i' ^^'^ t*^» commissioner sKal 1

have u\i-^t. [.t,;.\;:- -i |.t: i\7rm*such duties authorized by this
constitution or provided by law.*

7^
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Section 15 . On page 33, lines 4 and 5, change "When a vacancy
occurs" to "Should a vacancy occur"

"Section 15. Vacancy in Office of Lieutenant Governor
Section 15. Should a vacancy occur in the office of

lieutenant governor, the governor shall nominate a lieutenant
governor, who shall take office upon confirmation by a majority
vote of the elected members of each house of the legislature."

Section 17 . On page 35, lines 2, 3, 4, 5, and 6 and on page
37, line 26, shorten section title and number paragraphs as
(1) and (2). (Consider moving to "General Provisions".}

"Section 17. Other Vacancies
Section 17. (1) If no other provision therefor is made

by this constitution, by statute, by local government charter,
by home rule charter or plan of govornracnt, or by ordinance,
the governor may fill a vacancy occurring in any elective
office. When a vacancy occurs in the office and the unexpired
portion of the term exceeds one year, the vacancy shall be
filled at an election, as provided by law, and the appointment
shall be effective only until a successor takes office.

(2) Nothing in this Section shall change the qualifications
for any office, and every appointee must be otherwise eligible
to hold the office to which appointed."

and by majority vote of its elected members, the court may
determine that no inability then exists, whereupon the official
shall immediately resune the powers and duties of his office."

•Section 22 . On page 47, lines 11, 21, and 33, provide that
legislative action shall be "by law"; on lines 9 and 30, change
"consent" to "favorable vote" ; on line 26 , add "notwithstanding
provisions of Article IV, Section 7."

"Section 22. Appointment of Officials; Merger, Consoli-
dation of Offices and Departments

Section 22. After the first election of state officials
following the effective date of this constitution, the legisla-

"
.
'ui gLlL' vuLu u?} LM.U" L!iii. Oj o ^ Lliu tilc i-te d morabarsture , ]Ij^ a f9 r

of 'iLaLn * '

i i3u»»Ti
'leiuoc^may provide by lawj"tor appointm

tion, of the commissioner of agricultur
ntmenti US li

election, ^ the commissioner of agriculture, the commi
of insurance, the superintendent of education, the commis
of elections, or any of them. In that event, the legisla
shall prescribe qualifications and method of appointment
by similar vote, may provide by law for the merger or cons
dation of any such office, its department, and functions
any other office or department in the executive branch,
withstanding the provisions of Section 7 of this Article
No action of the legislature pursuant hereto shall reduce the < *

^erm or compensation of any incumbent elected official. By *j, *^
~^

members of each K" <wUULU i>?3 two-thirds of the elected

^f
ice A,'^^
ions. V. ,

Tibuse, the legislature may reestablish]^ lajj^any such offic
as elective and, in that event, shall prescribe qualification:!. »-

. ^

*Substantive Change
0<AJU O-WA*-/*^

'-J

•Section 18 . On page 38, lino 4, make definition of "vacancy"
applicable only to executive article. (Consider leaving as
adopted by Convention and move to "General Provisions")

"Section 18. Definition of Vacancy
Section 18. A vacancy as used in this Article shall

occur in the event of death, resignation) removal by any
means, or failure to take office for any reason."

Section 19 .

office"
On page 39, line 9, change "the office" to "his

"Section 19. Declaration of Inability by Statewide
Elected Official

Section 19. When a statewide elected official trans-
mits to the presiding officers of the Senate and House of
Representatives a written declaration of his inability to
discharge the powers and duties of his office, and until he
transmits to them a written declaration to the contrary, the
person who would succeed to the office when a vacancy
occurs shall assume the powers and duties of the office as acting
official."

Section 20 [A) . On page 40, line 5, hyphenate "Countcr-
declaration"; on line 10, change "the office" to "his
office"

"Section 20. Determination of Inability of Statewide
Elected Official

Section 20. (A) Declaration and Counter-declaration.
When a majority of the statewide elected officials determine that
any other such official is unable to discharge the powers and
dutifs of his office, they shall transmit a written declaration
to this effect to the presiding officer of each house and to
the official, and shall file a copy of the declaration in the
office of the secretary of state. Thereafter, the constitutional
successor shall assume the office as acting official unless,
within forty-eight hours after the declaration is filed in the
office of the secretary of state, the elected official files
in that office and transmits to the presiding officer of each
house his written counter-declaration of his ability to exercise
the powers and perform the duties of his office."

Section 20(0) . On page 42, line 9, hyphenate ' ^ounter-
becia'ration" ; on lines 10 and 17, use "such" official since
reference is specific; on line 11, change "If" to "Should";
on lino 18, change "officer" to "official"

"(D) Determination by the Legislature. The legislature
shall convene at noon on the third calendar day after the

January 8, 1974

M.-cting in Mr. Martin's Office, u-ith R. W. Graham and Robert Pugh under-

1 to he representatives of the delegates of the Constitutional Convention.

I'll,, following persons were present: Wade O. Martin, Jr. . Robert Pu5h,

W. Graham, Bob Hughes, Wade O. Martin. Ill, Gloria Daigle, J. R. Nelson,

Wood.. Nancy Michell. Mary Finn

The need for instructions from the riclcgatcs of the convention to the Secretary

. -I'tte and other election o.'flcials rel-ilive ^o the conduct of the referendum election
* '

'.-^^ dr:v(t of a new constitution by CC/73 and the other election officials was dis-

..,^cd at length and the following were some of the items needing to be inclu-id in

f^c^- instructions.

• \5TRUCTIONS FROM CONVENTION TO SECRETARY OF STATE

I Material which is to be printed on tli^ ha'.lot for ratification or rejection of the

co.-.vention projet.

». Instruction* relative to "instruction.'* to voters and corrunissioners."

J, Instructions relative to posting of notices in precincts.

4. Instructions relative to conunissioners relative to the computation of precinct

returns.

i. Instructions relative to convnissioners relative to transnnictal of returns.

6. Instructions relative to tabulation and compilation to precinct returns into

parish returns and statewide returns. jg^

7. Instructions relative to the time for completion of tabulation of returns.

5. Instructions relative to method of promulgation of rcturn.s and time and mannor
Nkhich publication is to be made.

9. Instructions to Secretary of State rel.(tive ^t> financial arrangements for conduct-.ng

election, promulgation of returns, etc.

10. Instructions rcLitive to Custodian of Voti;ij; Machines, sealing and breaki.ig of

9e.«l», etc.

11. instructions relative to Clerks of Court relative to recording results indicated
on m.'\chines before they are cleared.

I~. Time and place of sealing of n\achincs And financial arrangrnnents for Cu^todia-t
"' ^'o-'n? .Machines and Clerk* of Court.

filing of any counter-declaration, which may he filed by
such official at any time. Should two-thirds of the
elected members of each house fail to adopt a resolution within
seventy-two hours declaring probable justification for the
determination that inability exists, such official shall continue
in or resume office."

Section 20 (C) On page 43, lino 27, provide that "a copy of"
the rccolut.ion shall bo sent to the court.

"(C) Assumption of Office by Constitutional Successor.
If two-thirds of the elected members of each house adoot a
resolution declaring that probable justification exist* for the
declaration of inability, the constitutional successor shall
assume the powers and duties of the office, and a copy of the
resolution shall be tranamltted forthwith to the supreme court."

Section 20(E) .

official"
On page 45, line 16, change "officer" to

"(El Reconsideration by Supremo Court. A judgment of the
supreme court aCfirming inability may be reconsidered by the
court, after duo notice and hearing, Qith«r upon its own motion
or upon the application of the official. Upon proper showing

ThAfc was a lengthy discussion reg.irding th*; format of the ballot, but Mr. M -*

*'-'•"•*' -^nrl Mr. Graham and Ntr. Pugh at;revd that the details of what was to be pri
i-n '.i.f t..illot, the arrangement of the ballot and any possible alternates and the proc
'*

*-*'''-'-tting and pronnulgating should remain completely a function of the delegator. ci

••^veriion^

'

' ^1 im .iLio .I'lvmo'l And it was :n';ti:allv o zreed ::iat tiie jjrcparatior. of all

- I LI IIId .iiK-| mu«t remain the tunctbn of tha convention delegates.

LOUISIANA CONSTITUTION OF 1974

CP 25

CP 25

CP 35

PREAMBLE

I. DECLARATION OF RIGHTS

II. DISTRIBUTION OF POWERS
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